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TANZANIA 


Agricultural Commodities 


Agreement signed at Dar es Salaam March 19, 1977; 
Entered into force March 19, 1977. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE UNITED REPUBLIC OF TANZANIA 
FOR THE SALE OF AGRICULTURAL COMMODITIES 
UNDER THE PUBLIC LAW 480 TITLE I PROCRAM 
The Government of the United States and the Government of the 
United Republic of Tanzania agree to the sales of Agricultural 
Commodities specified below. This Agreement shall consist of the 


1 
preamble, [ ] Parts I and III of the Title 1 Agreement signed June 15, 


1976, together with the following Part II: 


PART II - PARTICULAR PROVISIONS: 





Item I. Commodity Table: 





Approximate Maximum Expert 
Commodity Supply Period Maximum Quantity _Market Value_ 
(United States (Metric Tons) (Millions) 
Fiscal Year) 
Rice 1977 20,000 $ 4.6 
Corn/Grain 
Sorghums 1977 30,000 7 
TOTAL $ 8.0 


Item I1. Payment Terms: 


Convertible Local Currency Credit: 





1. Initial Payment - 5 percent 
2. Currency Use Payment - None 
3. Number of Installment Payments - 31 


4. Amount of each installment payment - approximately 
equal annual amounts 


5. Due Date of First Installment Payment - 10 years from 
date of last delivery of conmodities in each calendar year. 


6. Initial Interest Rate - 2 percent 
7. Continuing Interest Rate - 3 percent 


Item I11. Usual Marketing Table: 





Usual Marketing 








Commodity Import Period Requirement _ ‘ 
(U.S.Fiscal Year) (Metric Tons) 

Rice 1977 None 

Feedgrains 1977 None 


*TIAS 8310; 27 UST 2315. 
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Item IV. Export Limitations: 

A. The export limitation period shall be U.S. fiscal year 
1977 or any subsequent U.S. fiscal year during which 
commodities financed under this Agreement are being 
imported or utilized. 

B. For the purpose of Part I, Article III (A) (4) of the 
Agreement, the commodities which may not be exported 
are: For rice: Rice in the form of paddy, brown or 
milied; for corn/grain sorghums: Corn, grain sorghums, 
barley, oats, and rye including mixed feed containing 
such grains. 


Item V. Self-Help Measures: 





A. In implementing these self-help measures, specific 
emphasis will be placed on contributing directly to 
development progress in poor rural areas and on enabling 
the poor to participate actively in increasing agri- 
cultural production through small farm agriculture. 

B. The Government of the United Republic of Tanzania 
agrees to: 


1. Expand its program of assistance to farmers through 





improving the system for distributing seed and 
fertilizers. 

2. Improve and expand the agricultural educational 
programs now being undertaken at the vocational 
agricultural schools. 

3. Enlarge its agriculture research program especially 
in the area of basic grains. 

4. Improve and expand the system of farm to market roads, 
especially in those areas that are isolated during the 
rainy season. 

5. Expand the program of animal disease control by 
bringing animal health measures to a larger pro- 


portion of the livestock. 
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Economic developme 





Make available more credit to farmers to enable 
them to purchase inputs necessary to expand 
production. 

Develop a system of price supports designed to 
economize agricultural production of domestic food 
crops. 

Promote export crops in those areas most suited to 
their production and develop a system for improving 
production and marketing. 

Encourage the preduction of a greater amount of 
fresh fruits and vegetables, especially for home 
consumption. 

Expand and improve food storage and distribution 
facilities. 

Improve and expand facilities for collecting, 
analyzing and disseminating agricultural] and related 


data. 





nt purposes for which proceeds accruing ¢ 





orting country are to be used: 


a1 123 & 


The proceeds accruing to the importing country from th« 


sale of commedities financed under this Agreement will 


£ 


be used for financing the self-help measures set forth in 


the Agreement and for the following economic development 


sectors: Agriculture. 


the use of proceeds for these purposes, emphasis will 
placed on directly improving the lives of the poorest 


the recipient country's people and their capacity to 


participate in the development of their country. 
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This Agreement shall enter into force upon signature, 


IN WITNESS WHEREOF, the respective representatives, duly 
authorized for the purpose, have signed the present Agreement. 


DONE at Dar es Salaam in duplicate, this !1 aay of Mal, 





» 1977. 
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA UNITED REPUBLIC OF TANZANIA 


_s. 
eg ee 
Edwin Mtei, M.P. 
Minister, Finance & Planning 
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JORDAN 


Economic Stability 


Agreement signed at Amman February 8, 1977; 
Entered into force February 8, 1977. 


GRANT AGREEMENT 


Agreement dated 8th of February, 1977 between the GovERNMENT 
or JorDAN (“Grantee”) and the Unirep Srates or America acting 
through the Agency for International Development (‘‘A.I.D.”). 


Section 1. The Grant: In accordance with the General Agree- 
ment effective July 1, 1957 between the United States of America 
and the Hashemite Kingdom of Jordan ['] and subject to the terms 
and conditions of this Agreement, A.I.D. hereby agrees to grant the 
Grantee pursuant to the Foreign Assistance Act of 1961 as amended, [*] 
up to Forty-Five Million U.S. Dollars ($45,000,000) as budgetary 
assistance to support and promote the economic stability of the 
Grantee. 

Section 2. Conditions Precedent: Except as A.I.D. may other- 
wise agree in writing, prior to the disbursement or request therefore, 
Grantee shall furnish to A.1.D. in form and substance satisfactory 
to A.I.D.: 


(A) An opinion satisfactory to A.I.D. of Grantee’s Minister of 
Justice or other counsel satisfactory to A.I.D. that this Agreement 
has been duly authorized, or ratified, by and executed on behalf of 
Grantee and constitutes a valid and legally binding obligation of 
Grantee in accordance with its terms; and 

(B) The name or names of the person or persons who will act as 
the representatives of Grantee pursuant to Section 7 thereof together 
with the evidence of his or their authority and a specimen signature 
of each person certified as to its authenticity. 








Section 3. Terminal Date for Conditions Precedent: Except 





as A.I.D. may otherwise agree in writing, if the conditions of Section 
2 have not been satisfied within thirty (30) days of the date of this 
Agreement, A.I.D. at any time thereafter, but prior to the satisfaction 


! TIAS 3870; 8 UST 1073. 
275 Stat. 424; 22 U.S.C. § 2151 note. 
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of the applicable conditions, may at its option, terminate this Agree- 
ment by written notice to Grantee. 


Section 4. General Covenants: 

(A) Taxation: This Agreement and the amount to be granted 
hereunder shall be free from any taxation or fees imposed under any 
laws in effect within Jordan. 

(B) Use of Funds: Grantee agrees that the funds provided here- 
under shall be used exclusively for nonmilitary items needed to meet 


development and recurring civilian requirements within the official 
Jordanian 1977 calendar year budget. 








Section 5. Disbursements: Upon showing to A.I.D. of satis- 
faction of the conditions precedent noted hereinabove, A.I.D. will 
deposit to the account of the Grantee in a to be named bank in the 
United States or Jordan up to Forty-Five Million U.S. Dollars 
($45,000,000) in three installments, the first within 30 days of the 
signing of this agreement, and thereafter, on or about April and 
August of 1977 in the Third and Fourth quarters of U.S. Fiscal Year 
1977 in equal amounts of Fifteen Million U.S. Dollars ($15,000,000) 
each. 

Section 6. Reports: Grantee shall furnish A.I.D. with such 
information and reports relating to this grant and such inspection 
of records or audit as A.I.D. may reasonably request. 


- 


Secrion 7. Use of Representatives: 














(A) All actions required or permitted to be performed or taken 
under this Agreement by Grantee or A.I.D. may be performed by 
their respective duly authorized representatives. 

(B) Grantee hereby designates the President of the National 
Planning Council as its representative with authority to designate in 
writing other representatives of Grantee in its dealings with A.I.D. 
(Grantee’s representative or representatives designated pursuant to 
this Section unless A.I.D. is given written notice otherwise, shall 
have authority to agree on behalf of Grantce to any modification of 
this Agreement which does not substantially increase Grantee’s 
obligations hereunder). Until receipt by A.I.D. of written notice of 
revocation by Grantce of the authority of any of its representatives, 
A.I.D. may accept the signature of such representatives on any 
instrument as conclusive evidence that any action effected by such 
instrument is authorized by Grantee. 





Section 8. Communications: Any notice, request or other com- 
munication or any document given, made or sent by A.1.D. pursuant 
to this Agreement shall be in writing and shall be deemed to have 
been duly given, made or sent to the party to which it is addressed 
when it shall be delivered by hand or by mail, or telegram, cable or 
radiogram to such party at the following address: 
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To Grantee National Planning Council 
Mail Address P.O. Box 555 
Amman, Jordan. 
Cable Address NPC, Amman, Jordan 
To A.L.D. USAID Mission 
Mail Address c/o American Embassy 
Amman, Jordan. 
Cable Address A.I.D. 


Washington, D.C. USA 
Other addresses may be substituted for the above upon giving of 
notice as provided herein. 
All communications submitted to A.I.D. hereunder shall be in 
English, except as A.I.D. may otherwise agree in writing. 
GOVERNMENT OF THE HASHEMITE KINGDOM OF JORDAN 
By: Hanna ObEH 
Dr. Hanna Odeh 
Title: President 
National Planning Council 
UNITED STATES OF AMERICA 
By: Tuomas R. PickERING 


Thomas R. Pickering 
Title: Ambassador 


TIAS 8785 








TANZANIA 


Drought Assistance in Arusha Region 





Agreement signed at Dar es Salaam August 12 and 13, 1975; 
Entered into force August 13, 1975. 


(9) TIAS 8786 





10 


U.S. Treaties and Other International Agreements 





[29 UST 











PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The Treasury 





AN AGENCY OF THE Government of The United Republic of Tanzania 





The above-named parties hereby mutually agree to 
query ouh 9 priest lo cuensdanse eth Ge treme ont 
poh al yh et AT cae 
attached hereto, as checked below 


& PROJECT Oo FOREIGN 
DESCRIPTION y= em ve 
ANNEX A STAN 

PROVISIONS 
ANNEX 

4] STANDARD ['} 0 SPECIAL LOAN 
PROVISION: PROVISIONS 
ANNEX ANNEX 


1. PROJECT/ACTIVITY NO. 





621-11-190-128 
2. AGREEMENT NO. 3. & pee 
75-10 76-2 REVISION 








This Py yh Agreement is further subject to the 
terms of ng agreement between the two 
pd J Tk. 





GB EnERAL ncaEE- DATE 
N 
TECHNICAL Feb. 8, 1968 [7] 
COOPERATION 


4. PROJECT/ACTIVITY TITLE 


Disaster Relief—Arusha Region 
Drought Project 








oO ECONOMIC 
COOPERATION 
AGREEMENT 


DATE 


5. PROJECT > ha AND 
EXPLANA 


(See Annex A attached) 





~~ B) Gothen) DATE 


6. AID APPROPRIA- 7. AID ALLOTMENT 
TION SYMBOL SYMBOL 


72-11X1031 431-50-621-00-86-51 





& AID FINANCING 
DOLLARS LOCAL 
0 O CURRENCY (A) 


PREVIOUS TOTAL 


INCREASE DECREASE TOTAL 


TO DATE 





(a) Total 


2, 787, 000 2,787,000 





(b) Contract Services 





(c) Commodities 





(G@) Other Costs 





9. COOPERATING AGENCY 











FINANCING-DOLLAR 











EQUIVALENT 
$1.0= 

















(a) Total 


(See Section VI of this Project Agreement) 





(b) Technical and other Services 





(c) Commodities 








(d) Other Costs 














10. SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 
This Project Agreement provides funds for a drought program in the Arusha 


Region. 





11. DATE OF ORIGINAL | 
AGREEMENT 


Aug. 13, 1975 


12. DATE OF THIS 
REVISION 
August 13, 1975 


13. ESTIMATED FINAL 
CONTRIBUTION DATE 


June 30, 1978 








14. FOR THE COOPERATING GOVERNMENT OR 
AGENCY 


SIGNATURE: R E Magray 
DATE: 12/8/75 
TITLE: For Principal Secretary, Treasury 





15. FOR THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


SIGNATURE: vaemes C. JonNson 
DATE: Aug. 13, 1975 
TITLE: Director, USAID/Tanzania 





* Not printed herein. For text, see TIAS 8590, p. 10 ; 28 UST 3635. 
*TIAS 6448; 19 UST 4614. [ Footnotes added by the Department of State.] 
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AID Financing: 





Details of U.S. Contribution by Cost Component and Method 





of Implimentation 








Cost Component 
Method of 
Implementation 


Previous 
Total 


Increase 


Decrease 


Total 
to Date 





TOTAL 


2, 787, 000 


2, 787, 000 








Personnel Services 





PASA 
Contract 





245, 000 


245, 000 








Participants 





Direct AID 
PASA 
Contract 














Commodities 





Direct AID 
PASA 
Contract 


1, 690, 000 


1, 690, 000 

















Other Costs & POL 








Direct AID 
PASA 
Contract 


852, 000 


852, 000 
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ANNEX A 
I. Backorounp 


In recognition of the deleterious impact of continuing drought in 
Tanzania and in response to a request from the Tanzanian Govern- 
ment for U.S. relief assistonce, ATID fielded a team to survey the 
drought effected areas of Tanzania to determine what drought related 
activities and programs identified by the TanGov could be effectively 
supported with AID relief assistance. On the basis of their travel 
and discussions in Tanzania, the team recommended that insofar 
as infrastructure was concerned, AID’s drought-relief assistance 
should be concentrated in the Arusha Region particularly as the 
Masai area of the region historically has been frequently affected by 
drought and as this is the only region where AID already bas the 
manpower capability in place (the Masai Livestock: Project) to 
permit an early undertaking of the drought-relief activities within 
the timeframe designated. 

The activities identified for AID assistance reflect a combination 
of project elements already included in the Region’s Five Year Plan 
and modification proposed by the AID-financed Masai Project 
Team. All activities of this drought project will have direct linkages 
to the work being carried out in Masailand by the Masai project 
team. 

II. Prosect Components/PurpPoses 

The project purpose is threefold: (a) to rapidly increase the accessi- 
bility of parts of the drought affected Masailand by constructing 
low cost, low standard access roads; (b) to facilitate the movement of 
cattle especially during drought emergencies by establishing holding 
grounds and night stops and by providing a transport capability; 
(c) to encourage better management of resources in a drought prone 
environment by (1) improving the field organization responsible for 
responding to crises in the most severely affected areas and (2) 
providing intermediate training for local leaders and residents in 
the area. 

The two access roads will open up the two most remote parts of 
Masailand, which a'so happen to be the areas which were and con- 
tinue to be most affected by the drought conditions experienced over 
the past three years. The completion of these roads to a minimum 
standard will allow the passage for a major part of the year of food 
and supplies, people and cattle, into and out of the drought areas. 
The roads will be directly linked to the holding grounds and night 
stops (discussed below), and through them to an existing network 
of primary livestock markets which have not functioned properly 
because of the difficulty of gaining access by outside buyers. These 
roads will also facilitate administrative access for equipment, supplies 
and personnel under the Masai project and the Tanzanian Govern- 
ment in its emergency program for food distribution. Because of the 
lack of direct access, supplies to these areas are presently carried on 
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badly maintained tracks over a tremendous distance around the 
periphery of the two districts, resulting in a high rate of equipment 
breakage, frequent delays and a virtua! blockage of communication 
about local conditions in the worst affected areas. 

The holding grounds and related night stops will enable cattle to 
be trekked, collected and fed during emergencies when the need to 
move cattle out quickly is important. Facilities will be designed so 
that if necessary cattle can be collected by trucks or in emergency 
can be slaughtered on the spot. Once drought rehabilitation is under- 
way, the same facilities will be used in the wetter seasons for the 
holding and distribution of improved, replacement stock. This fenced 
area will consist of approximately 2,000 acres. 

The third element involves the creating of ongoing capabilities for 
both drought relief and rehabilitation activities which will be orga- 
nizationally attached as a special program of the Farmer Training 
Center being built to serve Masailand. Although it is clearly difficult 
to change people’s attitudes toward the use of range resources and 
to improve their capability for taking effective action early in a 
drought crisis, the achievement of better techniques of environmental 
management is of major importance for the future welfare of these 
areas where environmental constraints are exceedingly severe. 

Funds will be used to expand the program of the planned Farmer 
Training Center to incorporate (i) the preparation of simple audio 
visual materials related to intermediate training in the management 
of range and water resources in a semi-arid environment; (ii) a series 
of field seminars for the Masai and their leaders in the worst affected 
areas to discuss and organize rehabilitation measures; (iii) a program 
to accompany any food distribution or stock replacement activities 
with intensive, on-the-spot training; and (iv) development of an 
associated breeding farm and demonstration ranch. Efforts will also 
be made to establish at the Center a capability for continuous monitor- 
ing of drought severity in the most frequently affected areas as well as 
for evaluating the impact of the drought project. A major advantage 
to the drought project in fulfilling these objectives will be its access 
to specialists in the related land use capability survey which will be 
assisting the Masai project team in identifying areas for rehabilitation 
and in suggesting techniques for Jand use suited to a semi-arid environ- 
ment. Implementation of the ‘Training Center component will be 
supervised by the training specialist on the Masai Project team. 


Ill. Cov RSE OF Ac TION 


USAID technicians have already begun to work with Arusha 
Region officials in preparing background papers, equipment needs, 
personne! needs and an implementation plan (this plan is attached to 
this Project Agreement). Immediately after this Agreement is exe- 


cuted, AID and the Government of Tanzania will begin rec ruiting 
the personnel and purchasing» the equipment rec required to implement 
this program. 
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In regard to the access roads (each about 150 miles long), routes 
have been identified, and road standards and construction methods/ 
schedules have been determined in cooperation with Arusha Region 
officials. In addition, the kinds and numbers of equipment pieces 
have been determined and the vital subject of equipment maintenance 
and repair facilities are under discussion. 

The two holding grounds, each about 20,000 to 30,000 acres in 
size, will be located along the access roads at a point within two days’ 
trekking time of a primary marketing terminus. Complementing each 
of the holding grounds will be two night stops to handle the cattle 
being trekked and the herdsmen. These holding grounds will fall under 
the jurisdiction of the Tanzania Livestock Marketing Corporation 
(TLMC) when completed. The construction will be under the joint 
supervision of the zonal Livestock Marketing Advisor to TLMC and 
the Animal Production Specialist on the Masai team; however, final 
responsibility for construction rests with TLMC. 

The Farmer Training Center, which is included in the Region’s 
Five Year Plan, will be built in Monduli District and the construction 
will be financed by the TanGov. AID’s grant inputs will be concen- 
trated on program establishment in general and drought related train- 
ing in particular. The detailed operation of the Center is currently 
being designed by AID and regional officials including the precise 
inputs required to make the Center an effective training school. 

Disbursement of all AID funds provided in this Project Agreement 
will be completed within two years of initial disbursement. 


IV. ADMINISTRATIVE CONSIDERATIONS 





The location of overall administration for this project within the 
Tanzanian Government will be at the regional level. General supervi- 
sion will rest with the Arusha Region Regional Development Director, 
with specific implementation responsibility resting with the Regional 
Livestock Development Office working in close conjunction with its 
expatriate counterparts on the Masai Project team. Inputs from Com- 
Works will be coordinated generally by the Masai Project Team and 
more specifically in the case of roads construction by the project 
manager who will have administrative, supervisory and implementa- 
tion authority for that component. 

Project administration has been designed to take maximum ad- 
vantage of the resources available on the Masai Project. This includes 
not only technical expertise but equipment and shop facilities to the 
extent possible without jeopardizing accomplishment of the Masai 
Project work objectives. 

Equipment procurement responsibility, procedures and support 
have been determined and agreed to by Arusha Region officials and 
USAID. 


V. U.S. Contrisvution 


In support of the program outlined in this Project Agreement, the 
U.S. Government subject to the availability of funds agrees to con- 
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tribute a total of $2,787,000 over the life of the project to be used as 
follows: 


1. U.S. Technical Services: $245, 000 


These funds will assist in financing 
the services and related expenses of 
four specialists and one local secre- 
tary (Project Manager, two 
mechanic/construction technicians, 
one road location engineer, and one 
local secretary) and the road con- 
struction component of the project. 


2. Participant Training: None 
3. Commodities:' 1, 690, 000 
a. Access Roads $1, 425, 000 
1. New equipment 1,135,000 - 
2. Spare Parts 290, 000 
b. Holding Grounds 154, 000 
ce. Farmer Training Center 111, 000 
1. Kitchen, classroom, sani- 
tary/water items 20, 000 
2. Vehicles 46, 000 
3. Field Equipment 6, 000 
4. Farm development equip- 
ment 39, 000 
4. Other Costs: 852, 000 
a. Access Roads 797, 000 


1. Recurrent costs including 
fuels, oils & lubricants 





for equipment 370, 000 
2. Headquarters support and 
supplies 10, 000 
3. Contingency ? 411, 000 
b. Holding Grounds None 
c. Farmer Training Center 55, 000 
1. Pilot outreach activites 40, 000 
2. Contingency? 15, 000 


In addition, contributions to the project which are not reflected 
above are the man hours, equipment and facilities of the Masai 
Livestock project which will be shared with this drought project. 


1 Lists and specifications of equipment have already been prepared, however the 
major components consist of 2 (D-7 class) Caterpillar tractors; 2 motor graders; 
2 front-end loaders; 8 dump trucks. 

? Contingency to cover price escalation and quantity increases. 
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For instance, one of the Masai team members will be assigned to 
design the content of the Farmer Training Center program/curriculum 
as weil as actually doing some of the field outreach training. In 
addition, other Masai team members will be available to assist as 
required and as time permits. 


VI. TanGov ContTRIBUTION 


In support of the program outlined in this Project Agreement, the 
TanGovy agrees to make the following contributions either in cash or 
. . ~ *. . *. © 
in kind over the life of the project: 


TShs, --‘TShs. 
A. Access Roads 2, 955, 660 
1. Capital costs 357, 000 
2. Recurrent costs 2, 106, 000 
3. Contingency 492, 660 
B. Farmer Training Center 1, 963, 500 
1. Construction of facilities 1, 356, 600 
2. Stock purchase and pasture 
development 606, 900 


C. All the land required for the roads, holding grounds and the 
Farmer Training Center; 

D. office space for the Team Leader of the road project, Com- 
Works shop support, camp equipment and uniforms, required water 
and fuel tanks, Masai Team support as required, and sufficient person- 
nel to effectively carry out the project as will be mutually agreed upon 
by USAID and the Arusha Regional officials; 


E. for support of U.S. personnel financed under this Agreement 
PI I £ ’ 


1. Housing and hard furnishings in accordance with the 
standards for Housing Pool “A” established by the Tan- 
Gov for government employees of equal rank. 

2. Medical services, local transport, office facilities, etc., 
provided TanGov employees of comparable rank. 


F. Although the technicians will be fully funded by USAID (total 
salaries paid in the U.S.) the Tanzanian Government agrees to con- 
tribute to a Trust Account in Tanzania in the name of the U.S. Agency 
for International Development the sum of TShs. 21,600 per year for 
each technician financed under this Agreement. Each required pay- 
ment into the Trust Account shall be made in advance immediately 
upon the first arrival of each technician at the project site. The Trust 
Account will be set up or arranged so that USAID may draw thereon 
to support development projects in Tanzania, including Arusha 
Region Drought Project. The USAID Mission will notify the United 
Republic of Tanzania of the time when a payment into the Trust 
Account is due and of the amount due. 
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G. In the event that contributions to the project required of the 
TanGov and AID under this agreement are inadequate to complete 
the project, the TanGov shall provide such additional resources and 
contributions in cash or in kind as may be necessary for the timely 
and effective completion of the project. 


VII. ProcvureMENT 


A. Except as may be inconsistent with other provisions of this 
Agreement or as AID may otherwise specify in writing, the procure- 
ment of commodities to be financed by AID shall be conducted in 
accordance with the AID Country Contracting Guidelines applicable 
to Procurement of Equipment and Materials, AID Handbook 11. 

B. Except as hereinafter specified or as AID may otherwise agree 
in writing, all goods and services to be financed by AID under this 
Agreement shall have their source and origin in Tanzania or those 
countries included in AID Geographic Code 941. 

C. Except as AID may otherwise agree in writing, any commodi- 
ties procured under AID financing and transported to Tanzania by 
sea shall be carried on U.S. flag commercial vessels. 

D. Except as AID may otherwise agree in writing up to $500,000 
of the off-shelf procurement in Tanzania and Kenya of commodities 
having their origin in countries included in AID Geographic Code 935. 

E. Definitions, procedures, and relevant AID Geographic Codes 
regarding the foregoing procurement eligibility requirement are con- 
tained in the Country Contracting Guidelines. Additional advice on 
procurement will be covered by initial and subsequent implementation 
letters as appropriate. 


VIII. Specrat Provisions 





A. In regard to the implementation of the project the Govern- 
ment of Tanzania agrees, as follows: 





1. That central regional workshop facilites for the repair 
and maintenance of construction equipment shall be made 
available at Arusha for the duration of the project; 

2. that the Ministry of Works will provide adequate staff 
and necessary staff support to meet its required contribu- 
tion to the road construction portion of the project; 

3. that the northern access road shall be located within the 
corridor running from Monduli to Lake Natron to Sonjo 
and that the soufhern access road shall be located within 
the corridor running from Themi to Naberara to Ngasumet 
to Ndedo; 

4. that the amounts budgeted or allocated in the Arusha 
Region plan for road improvement in the project area 
will be applied to the maintenance of roads constructed 
under the project; 

5. that the FTC shall be located at Monduli; 
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6. that the FTC will engage in activities designed to benefit 
both Monduli and Kiteto Districts; 

7. that construction equipment will remain in the project 
area upon completion of the two access roads and will be 
assigned to the Masai Project Team for use in road main- 
tenance and drought relief work. 

8. that for purposes of this project the Arusha RDD is au- 
thorized to communicate directly with and to submit 
requests directly to Treasury without transmitting such 
communications and requests through the Office of the 
Prime Minister; 

9. that seaborne project equipment, material and supplies 
may be routed through the port of Tanga as well as Dar 
es Salaam. 


B. It is understood and agreed that the Regional Development 
Director signing this Project Agreement or a subsequent incumbent 
in that position will also be the Tanzanian Government’s authorized 
representative for implementation of the activities thereunder. 


IX. Generat Provisions 


A. The USAID-financed specialists under this project will not 
be subject to transfer or reassignment outside this project and will 
be under the general supervision of the Arusha Region Regional 
Development Director and his staff with continual liaison with the 
Masai Livestock Project Team Leader. 

B. The vehicles provided by USAID under this Agreement will 
be for official project use only and’ shall be under the administrative 
control of the USAID-financed technicians during the life of the 
project. The title to the vehicles will reside with the Government 
of Tanzania. 

C. Privileges and immunities. The personnel provided by USAID 
under this Agreement fall within the category of personnel described 
in Section 5(d) of the Agreement for Technical Cooperation of Feb- 
ruary 8, 1968, between the United Republic of Tanzania and the 
United States of America. The basic privileges and immunities 
provided are: 

1. Duty free import privileges of goods for personal use for 
four months after first arrival in Tanzania and of one 
motor vehicle, one refrigerator, and one air conditioning 
unit per Customs Tariff (Remission of Customs Duties) 
(Technical Assistance Projects and Personnel) Order, 1970. 

2. Exemption from the registration tax imposed by the Pri- 
vate Motor Vehicles Registration Tax Act, 1964 per 
Private Motor Vehicle Registration Tax (Technical 
Assistance Exemption) Order, 1965. 

3. Currency exchange facilities afforded to officials of compa- 
rable rank in the Tanzanian Government. 





TIAS 8786 








UST 





29 UST] 


Tanzania—Drought Aid—Aug. 12 and 13, 1975 





19 





Exemption from taxation or mandatory contribution on 
the U.S. salary and emoluments. 

Immunity from Tanzania’s national service obligation for 
employees and their dependents. 

Immunity from immigration restrictions and alien 
registration. 

The USAID-financed personnel provided under this agree- 
ment will be protected against criminal | prosecution and/or 
civil action rising from his official position as hereinafter 
provided: 


a. When acriminal prosecution or civil action is instituted 
against any of the USAID-financed personnel provided 
under this Agreement as a result of his official position 
or an act done or committed in the course of his 
official duties, he will be at liberty to apply to the 
Arusha Region Regional Development Director for 
assistance in his defense. 


b. The Arusha Region Regional Development Director 
if satisfied that: 


(i) The act was done or committed in good faith in 
the execution of the official duties of the USAID- 
financed technician concerned and was not in 
contravention of any departmental regulation or 
instruction; or 

(ii) that the case is malicious and is brought on 
account of the official position which the tech- 
nician holds; and 

(iii) that it is in the public interest that the tech- 
nician should be defended at government ex- 
pense, will immediately report the matter to the 
Attorney-General under paragraph 2 above, the 
Arusha Region Regional Development Director 
will include certificates in writing along the lines 
indicated in that paragraph. 

c. In making reports to the Attorney General under 
paragraph 2 above, the Arusha Region Regional De- 
velopment Director will include certificates in writing 
along the lines indicated in that paragraph. 

d. If the Attorney General is satisfied that it is proper 
and just to do so, he will, with the consent of the 

cian: 

(i) Determine that it is in the public interest that 
the technician should be defended at Govern- 
ment expense, will immediately report the matter 
to the Attorney General and ask that arrange- 
ments be made for the technician’s defense. 
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(ii) In making reports to the Attorney General under 
paragraph (i) above, the Arusha Region Regional 
Development Director will include certificates in 
writing along the lines indicated in that para- 
graph. 

(iii) If the Attorney General is satisfied that it is 
proper and just to do so, he will, with the con- 
sent of the technician concerned, arrange for his 
defense. The costs of his defense will then be met 
by the Government of Tanzania. 

(iv) Ifin a case in which his defense has been arranged 
under paragraph (i) above the technician loses 
the case and is required to pay any sum by way 
of damage, costs, fine or compensation, such 
payment will be met from public funds. 


D. Except as AID may otherwise agree in writing, any AID 
financed supplies, materials or equipment, including, but not limited 
to, petroleum products and vehicles, introduced into or acquired in 
Tanzania for use on or incorporation into the project shall be exempt 
from any taxes, levies or duties on the import, export, purchase, use, 
ownership, registration or possession of such supplies, materials or 
equipment. 

E. Except as AID may otherwise agree in writing, no goods or 
services financed by AID shall be used to promote or assist any 
foreign aid project or activity associated with or financed by any 
country not included in AID Geographic Code 935. 

F. The Government of Tanzania agrees to execute an assignment 
to AID upon request of any cause of action which may accrue to the 
Government of Tanzania in connection with or arising out of con- 
tractor’s performance or breach of performance of any contract 
financed in whole or in part out of funds provided by the United 
States Government under this Agreement. 

G. AID shall from time to time issue Implementation Letters 
that will prescribe the procedures applicable hereunder in connection 
with the implementation of this Project Agreement. 

H. Except to the extent modified by the preceeding sections of 
this Agreement or by the February 8, 1968 Agreement for Technical 
Cooperation between the parties hereto, the terms and conditions of 
the Standard Provisions Annex (copy attached) shall apply to this 
Agreement and the Project. 


X. Eva.vation 


Evaluation will be carried out on two levels—evaluation of output 
indicators, and evaluation of project impact. The first is obviously the 
easiest and merely involves measuring physical accomplishments, 
i.e., arrival of equipment and technicians, construction of roads and 
establishment of holding grounds and training center facilities. The 
second may be further divided into two parts: one, the impact on 
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short-term relief efforts (distribution of food and supplies and emer- 
gency movement of cattle) and two, the impact on longer-term develop- 
ment of the area. Neither of these will be necessarily fully evaluatable 
at the end of the two year project period. 

With respect to impact on emergency relief efforts, it will be neces- 
sary to compare numbers of people receiving food, distances and 
time travelled in delivering supplies and cattle marketed during the 
most recent emergency with the same data collected “or the next 
emergency. Food distribution data is being recorded by the 
Region; cattle and human census data are being compiled by the Masai 
Project Team. For the longer term, it will not be practical, if indeed 
possible, to separate the impact of this activity from that of the 
Masai Project. Thus for project evaluation purposes, it will be neces- 
sary to rely on (1) the annual PAR exercise for the Masai Project 
which will henceforth incorporate the drought project; (2) the Masai 
Project indepth evaluation scheduled for FY 1976 (as a follow-up 
to the FY 73 evaluation) which as a minimum will include evaluation 
of the drought activity outputs (on the presumption that it will be 
too early to measure impact on drought) and (3) the terminal AID 
evaluation of the Masai Project at its conclusion in FY 1979 
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Sorghum and Millet Crop Improvement 


Agreement dated at San ‘a’ March 31, 1976; 
Entered into force March 31, 1976. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The Ministry of Agriculture 





AN AGENCY OF THE Government of The Yemen Arab Republic 





‘The ‘above- -named parties hereby mutually agree >| 
carry out a project in accordance with the terms set 
forth herein and the terms set forth in any annexes 
attached hereto, as checked below 


(PROJECT o FOREIG 
DESCRIPTION CURRENCY 
ANNEX A STANDARD 

PROVISIONS 
ANNEX 
STANDARD [}] SPECIAL LOAN 
B PROVISIONS O Frovisions 
ANNEX ANNEX 


| 1, PROJECT/ACTIVITY NO. 





279-11-110-030 





2. AGREEMENT NO. 
76-6 


3. ORIGINAL OR 
BR REVISION 
NO. __ 











This Project Agreement is further subject to the 





4. PROJECT/ACTIVITY TITLE 
NATIONAL SORGHUM 
AND MILLET CROP 
IMPROVEMENT 


















































terms of the following agreement between the two 
governments, as modified and supplemented : 
@ eer toe a 5. PROJECT DESCRIPTIO 
, JECT DESCRIPTION AND 
TECHNICAL 20 Apel 76 (9 EXPLANATION 
COOPERATION ; 
+ (See Annex A attached) 

[ Economic DATE 

COOPERATION 

AGREEMENT 
( (other) DATE 6. AID APPROPRIA- 7, AID ALLOTMENT 

TION SYMBOL SYMBOL 
72-11x1023 
69-61 
8. AID FINANCING PREVIOUS TOTAL INCREASE DECREASE TOTAL 
[ DOLLARS [J LOCAL ve One 
CURRENCY A) (B) «c) (0) 

(a) Total $1, 050, 000 $1, 050,000 
(b) Contract Services 525, 000 525, 000 
(c) Commodities 110, 000 110,000 
(d) Other Costs 415, 000 415,000 
9. COOPERATING AGENCY 


FINANCING-DOLLAR 


























EQUIVALENT = 
$1.00=¥YR 4.50 —— 
(a) Total YR 1,835,000 ~ ¥R 1,835,000 
(b) Technical and other Services 120, 000 120, 000 
(c) Commodities | 
(d) Other Costs | 1, 715,000 1, 715, 000 











10. SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 





11, DATE OF ORIGINAL | 
AGREEMENT } 


March 31, 1976 | 


12. DATE OF THIS 
REVISION 


13. ESTIMATED FINAL 
CONTRIBUTION DATE 


March 31, 1979 





14, FOR THE COOPERATING GOVERNMENT OR | 
AGENCY 


SIGNATURE: ABpUL Karim AL-ERYANI 


NVdn 


Minister of Agriculture 
Mohammed A)-Kaden Al-Wajeeh 


DATE: 
TITLE: 


15. FOR THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


SIGNATURE: A Ruw 


DATE: 
TITLE: Director, USAID/Yemen 





* Not printed pears For text, see TIAS 8590, p. 10; 28 UST 3635. 


* TIAS 7820 ; 25 UST 715. 
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ANNEX A 
I. BACKGROUND 


This project is a follow-up of Project 018, Sorghum Production, the 
first ProAg for which was signed by the United States Government and 
Yemen Arab Republic Government (YARG) on March 8, 1973. 
Under that and following agreements the United States assisted YARG 
to initiate an effort to improve sorghum and millet production through 
identifying varieties with high yield potential and examining practices 
for improving production. An evaluation of this project led to the 
conclusion that an expanded effort was warranted. 

Most Yemeni rural families are dependent upon sorghum and millet 
production for human and animal food consumption. These are the 
two highest total value crops produced in Yemen and are grown in 
all parts of the country. In addition to having the potential of directly 
affecting most rural families. This new project is directed at meeting 
YARG national agriculture goals of: 


a) increasing agricultural income through increased production 
and improved quality of food, and 
b) foreign exchange savings by import substitution. 

This agreement covers only the contributions of YARG and 
USAID. However, coordination and cooperation is to be continued 
with Ford Foundation Arid Lands Agricultural Development Program 
(ALAD), Food and Agricultural! Office ef the United Nations (FAO), 
International Crops Research Institute for the Semi Arid Tropics 
(ICRISAT), United States Department of Agriculture, and other 
donors engaged in similar efforts at enhancing the quality and quan- 
tity of food production in Yemen. 


II. COURSE OF ACTION 





The project will be carried out through joint action of USAID and 
Ministry of Agriculture end in general will proceed along the follow- 
ing steps. 

a) Develop a central sorghum/millet research facility together 
with two or three sub-stations in macro-climatic areas such as Tihama 
and the northern uplands. 

b) Identify potentially high producing varieties of sorghum and 
millet and test them under varying local environments. 

c) Develop a seed production capability to assist in the dissemi- 
nation of improved seeds. 

d) Identify and test related cropping practices which may further 
increase the productivity of selected varieties. 

e) Test varieties with improved nutritional value that may be 
economically produced in Yemen. 

f) Move locally tested improved high yielding varieties into the 


hands of farmers through various other donor and USAID assisted 
projects. 
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g) Train counterpart Yemeni staff to undertake this adaptive 
research and by so doing prepare for the ultimate creation of a national 
research capability. 


Ill. U.S. CONTRIBUTION 





The U.S. Government agrees to provide $1,050,000 for the following 
purposes. 

a) Contract Services: $525,000 to fund until March 1978 two 
contracts for six technicians to implement the project. 

b) Commodities: $110,000 for machinery, vehicles, equipment 
needed for the research program. 

c) Other Costs: $415,000 for local salaries, equipment, supplies 
und construction. 








IV. YARG CONTRIBUTIONS 





The Yemen Government agrees to provide cash or in-kind contribu- 
tions valued at YR 1,835,000 during the US Interim Quarter and 
Fiscal Year 1977 (July 1, 1976 to September 30, 1977) for the following 
purposes. 

a) All necessary assistance and costs required for the prompt 
clearing of project commodities through customs, any port or demur- 
rage charges, transportation of goods from port to Sana or other 
locations in Yemen, and the acquiring of required clearances, permits 
and licenses (valued at YR 15,000). 

b) Salaries of all Ministry personnel assigned to the project as 
well as continuation of their salaries and benefits while undergoing 
training (valued at YR 120,000). 

c) Land required for the Project including right of way for access 
(valued at YR 1,700,000). 

d) Local cost support for building materials, labor, manure, and 
fertilizer (nil for first year of project). 


General Provisions 





a) It is agreed by the signatories that any currency generated by 
sale of produce from this project will be placed in a segregated bank 
account to be jointly administered and used for project purposes. 

b) The Ministry of Agriculture agrees to provide staff suitable 
for both on-the-job training and training abroad. It is understood 
that continuity of staff is extremely crucial to success of the project 
and that once a staff member has proven satisfactory, he will not be 
reassigned by the YARG to another project without consultation 
and agreement with USAID. 

c) The YARG will take all necessary action to insure that personnel 
who receive training in the US or third countries return to the project 
for a length of time at least equal to twice the length of time in training. 


TIAS 8787 











U.S. Treaties and Other International Agreements [29 UST 





d) The YARG agrees to maintain records relating to all aspects of 
project implementation financed by the USG and YARG for three 
years after the final contribution date. 

e) Reimbursement to the project of any taxes levied on materials 
or commodities including gasoline. 

f) It is understood and agreed by the signatories to this Agreement 
that YARG will, over the life of the Project, contribute at least 25 
percent of the total project cost. 
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BANGLADESH 


Agricultural Research 


Agreement signed at Dacca March 29, 1976; 


Entered into force March 29, 1976. 
And amending agreement 

Signed at Dacca April 15 and 19, 1976; 
Entered into force April 19, 1976. 


(27) 


TIAS 8788 





28 


U.S. Treaties and Other I nternational Agreements 





[29 UST 





PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


Planning Commission 





AN AGENCY OF THE Government of The People’s Republic of Bangladesh 





The above-named parties hereby mutually agree to 
carry out a project in accordance with the horens sot 
forth herein and the terms set forth in any annexes 
attached hereto, as checked 


f@ PROJECT oO FOREIGN 
DESCRIPTION CURRENCY 
ANNEX A STANDARD 

— 


& STANDARO}} 
PROVISIONS 


(CD SPECIAL LOAN 
PROVISIONS 
ANNEX NNEX 


1. PROJECT/ACTIVITY NO. 
388-0003 





2. AGREEMENT NO. 3. gq ORIGINAL 
388-0003-1 + ~ | eraeae 











This Project Agreement is further subject to the 
terms of the following agreement between two 
_ Governments, as modified and supplemented: 





4. PROJECT/ACTIVITY TITLE 
Agricultural Research 























= roy, , Aan em 5. PROJECT DESCRIPTION AND 
MEN 
TECHNICAL May 21, 197407] EXPLANATION 
COOPERATION 
‘ 7 (See Annex A attached) 
se. | 
) 
AGREEMENT | May 21, 1974))) 
0 Gothen) DATE 6. AID APPROPRIA- | 7. AID ALLOTMENT 
TION SYMBOL SYMBOL 
72-11X1023 402~50-388-00-60-61 
| 
8. AID FINANCING PREVIOUS TOTAL INCREASE | DECREASE | TOTAL 
fy DOLLARS ao LOC. | | DATE 
CURRENCY A) (8) ©) (0) 
= -_ — a 
‘@ Tote! 1, 000, 000 1, 000, 000 
_&® Crntract Services | 654, 000 | 684, 000 
_ © Commod.ties | 
~ @) Other Cosi $s ‘ 3146, 000 | 
~ @, COOPERATING AGENCY | = =| 
FINANCING-DCLLAR | : 
EQUIVALENT = = 
$1.00=Tk. 14.5 = 
(2) Total | 1,077, 000° 2, 403, 000 | 3, 480, 000 
(b) Techn cata and other Services | ra a | | 
« ) Commo tes = {ae iittiatint ick | 
(d) Cther Costs mod 4,077,000" | 2,403,000; = | 3, 480, 000 


10. SPECIAL PROVISIONS (Use Additior 
This Agreement consists of: 


*Reflecis pre-project 
11. DATE OF ORIGINAL | 4 
ACKEEMENI 
| 


14. FOR Tt 
AGENC 


ExRa™ Hossain 
Ekram Hossain 






TITLE: Voir t Secictary 


+ Not printed herein. For te 


FY 1975 


COOPERATING GOVERNMENT OR 
Y 


1al Continuation Sheets, if Necessary) 

Annex A——Project Description 

Annex B—Participant Training Plan 

Anvex C—-ARI Stafling Pattern 

Annex D—Waiver 388-0003-1 

Standard Provisions Annex{'] 

ion of the Government of Bangladesh 


> contribut 





2. DATE OF 7HIS 13. ESTIMATED FINAL 
REVISION CONTRIBUTION DATE 
"45, FOR THE AGENCY FOR INTERNATIONAL 

DEVELOPMENT 
Dennis J. BREXNAN 
| py ly Dennis J. Brennan 


3/29/76 
TITLE: Actin ug Dircetor 


ext, wee TIAS 8590, p. 10; 28 UST 3635. 











* TIAS 7877 ; 25 UST 1454. 
| Footnotes added by the Department of State.] 
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ANNEX A 
I. PROJECT DESCRIPTION 





A. Introduction 


This FY-1976 Project Agreement (Pro Ag) specifically 
applies to the U.S. Grant financing portion of a total project to 
develop the Bangladesh Agricultural Research Institute (ARI). 
F Y-1976 grant funding is identified and subsequent year grant funding 
is tentatively projected. While this Agreement addresses a total 
project, the financing of about sixty percent of the activity comes 
under an Agricultural Research Loan Agreement, and not under this 
document. 


The project is to start in F Y-1976 and is designed to continue 
for three years from date of signing of this document. 


B. Project Purpose 





The purpose of the project is to establish a functioning 
Bangladesh Government (BDG) supported and staffed research 
system for food crops other than rice, and cropping systems. This 
is to be achieved by development of the ARI into a fully staffed 
and adequately equipped institution which produces research results 
primarily on high priority non-rice food crops. 


While the central thrust of the project is projected at ARI, 
this pro oject also will support and assist in the growth and development 
of BDG’s recently formed Agricultural Research Council (ARC). 
The ARC’s role in the total research system is to coordinate BDG 
research activities for quicker and more effective findings and thus 
to avoid wasteful duplicative efforts and save scarce resources. 


By the end of the project ARI is expected to have research 
results utilizable by farmers of Bangladesh and released to the Agri- 
cultural Extension Service for dissemination. The ARC should be 
actively pursuing its important role. By the end of the project, the 
ARI and the ARC should be operating with full BDG staff and those 
new elements financed by project grant funds (ISSCC, page 6 E) 
will receive regular BDG budget support following project termi- 
nation; and functional linkages will have been established with relevant 
international research centers. 


C. Project Goal 


The broader objective toward which this project aims is 
year-around cropping of non-rice crops through full utilization of land 
where and when rice farming is not possible or economically feasible. 
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A. Site Development 





For the past several years, the Ministry of Agriculture has 
been holding 435 acres of land at Joydevpur, 20 miles north of Dacca, 
as the site for relocating ARI. The site is contiguous with the 165 
acre farm of the Bangladesh Rice Research Institute. Since January 
1974, the BDG has provided approximately $1.0 million from its 
own resources to develop the ARI headquarters station. It is currently 
estimated that construction of the building shells for the administra- 
tion building and the library are 60 percent complete; the plant 
breeding, entomology, and plant pathology buildings are 75 percent 
complete; the communications, soil fertility, agricultural economics 
and agricultural chemistry buildings are 80 percent complete; the 
horticultural, agricultural engineering, agronomy, plant physiology 
and plant introduction buildings are 85 percent complete. 


B. Participant Training 





Participant training activities are underway, even prior to 
the completion of this Agreement document that provides funds for 
training. Financed by USAID Development Services and Training 
grant funds, 18 participants are in F Y-1976 being programmed for 
120 man months in third countries in short term training. One partici- 


pant will be programmed for 36 man months academic training in the 
US. 


) III. ACTIVITY TARGETS: PROJECT OUTPUTS 





A. Establishment and implementation by ARI of cross disci- 
plinary adaptive research programs (involving both the biological 
aspects and socio-economic aspects) on agricultural problems 
facing Bengalee farmers. 














ARI will concentrate upon the following crops and problem 
areas; wheat; pulses/legumes, vegetables, potatoes and oilseeds; and 
cropping systems (both with rice and on drylands), in that order of 
priority. Integrated programs for wheat, oilseeds (mustard), pulses 
and vegetables will be planned, and multiple cropping research pro- 
grams (in rotation with rice and drylands cropping) will be forumlated 
by December 1976. 

ARI will move as rapidly as possible to advanced implemen- 
tation of research projects. Advanced implementation is defined as a 
minimum of 12 projects/experiments a year for the particular crop/ 
problem area. 


In addition to testing at the main Joydebpur research sta- 
tion, experiments will also be carried out at a minimum of one and a 
maximum of four major substations. Specific targets by end of project 
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are the release of four varieties of wheat, two varieties of oilseeds, one 
improved pulse variety and three varieties of vegetables. 


B. Establishment of an agricultural research feedback system 
between ARI programs and projects, andjthe field trials conducted 
on farmers’ fields. 











ARI will establish an operational system of off-station trials 
on farmers’ fields for field testing of improved varieties in different 
locations and under different soil and weather conditions. All field 
data will be fed back to central headquarters for final analysis and 
determination to release for farmer use. 


The target will be five field trials for each major crop group 
per major substation. 


C. Completion of requisite training of senior ARI staff by 1980. 





Under the Research Grant, training will be completed for 9 
individuals at the Ph.D. level and 24 will receive 12 months of prac- 
tical advanced level research and production training such as those 
courses run by CIMMYT, IRRI and other international agricultural 
research centers. Research for Ph.D. dissertations will preferable be 
done in Bangladesh as may be permitted by the regulations of sponsor- 
ing universities. 

By 1977, the BDG will institute four to six crop workshops a 
year involving several institutions and agencies. 

ARI will cooperate with the Bangladesh Agricultural 
University (BAU) and the Bangladesh Agricultural Institute (BAI) 
in developing joint post graduate and training programs. It is antic- 
ipated that a total of 12 fellowships will be awarded to BAU and 
BAI students who will carry out their thesis research work at ARI. 


D. ARI facilities completed and equipped by December 1977. 





The financing of the ARI facilities are under the Agricultural 
Research Loan Agreement and not under this Project Agreement. 
Construction of the facilities includes farm site development (drainage, 
roads, land shaping, etc.), interior fittings for the research and admin- 
istration complexes, construction of the farm operation complex, staff 
quarters, farm machinery and equipment facilities. 


E. Establishment of an International Staff Support and Coordi- 
nation Cell (ISSCC). 








The purpose of establishing the ISSCC is to provide a single 
administrative unit and system for supporting expatriate technicians 
in the field of agricultural research. The ISSCC, to be organized as an 
ARC cell, will administer the technical assistance component of the 
AID grant. ARC will provide office space for its ISSCC staff. Grant 
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funds will be provided for salaries and support costs during the life of 
the project. 


F. Coordination capacity of the Bangladesh Agricultural 
Research Council (ARC) fully established by 1978. 








The BDG’s Agricultural Research Council was recently set 
up and is expected to steadily grow and assume added responsibility. 
By the end of the project this responsibility is expected to include but 
not be limited to the following functions: 


1. identifying problems, determining priorities and drawing 
up long-term and short-term research programs in the agricultural 
sector, within national policy; 


2. scrutinizing and approving research proposals of various 
institutes and centers, and gaining coordinated programs for 
implementation; 


3. reviewing and evaluating research work done under 
Government and autonomous bodies; 


4. evaluating the adequacy of research facilities and their 
proper utilization as a means to bring about improved quality and . 
output of research results; 


5. supervising the activities of research projects financed 
by the Council; 


6. evaluating and publishing research results and/or co- 
ordinating in this area as well as in the dissemination of relevant 
information; 


7. preparing and maintaining a master plan for manpower 
requirements and coordinating international training; and 


8. coordinating external research assistance and maintain- 
ing contacts with relevant international research institutions. 


IV. INPUTS 


U.S. Government 


A. AID Grant 





Grant assistance will be used to finance technical help, 
participant training, commodities and other costs. 
1. Technical Help 


Senior agriculturists: 





a. Research Planning Advisor (ARI/ARC) 

b. Agricultural Production Economist (ARI/ARC) 
c. Production Agronomist (ARI) 

d. Station Development Specialist (ARI) 
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Junior agriculturists: 

a. Horticulturists (ART) 

b. Agronomist (ARI) 

c. Agricultural Engineer (ARI) 
2. Participant Training: 





Grant funds will be provided both for international partic- 
ipant training (participant training schedule Annex B) of ARI staff, 
for attending international seminars and workshops, and for local 
programs. Local programs will include Master of Science fellowships 
for selected Bangladesh Agriculture University graduate students. 


3. Commodities: 


Commodities under the grant will provide for furniture 
and major appliances for expatriate housing; for ISSCC office equip- 
ment and furniture, and for ISSCC vehicles for direct support of 
non-Bengalee technicians. 


4. Other Costs: 


Grant assistance under this project to ARC will consist 
of resources required to backstop and support the non-Bengalee 
technicians through the ISSCC. Associated costs will include the 
salaries of the ISSCC Bengalee staff, in-country travel and other 
general support. 


Grant funds will also be used to finance an increased 
level of contracting with BDG institutions (including ARI) capable 
of conducting agricultural research, including the planning and 
evaluation of agricultural research programs. A minimum of 40 percent 


of these funds shall be used for research on crops grown on farmers’ 
fields. 


Note: The procedures for obligation of funds are out- 
lined in Section D, Course of Action. 


B. AID Loan 


The separate loan agreement (providing four million dollars) 
finances far development including drainage, roads, irrigation, land 
shaping and leveling as well as equipment and farm machinery facili- 
ties for ARI. It covers Laboratory equipment, furniture, plumbing and 
wiring for the research and administrative complex of ARI. The loan 
will also finance the farm building complex including a warehouse 
threshing floor, petrol/chemical storehouse, workshop/implement shed, 
walkways, roads and the field laboratory. Construction of up to 240 
residential quarters will be included in the loan at both Joydevpur 
and Ishurdi. 








Bangladesh Government 


1. Financial contribution. The BDG’s financial contribution 
consist of the Joydevpur site, construction of the administration build- 
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ing, three laboratory buildings, plus the farm superintendent’s office. 
The BDG will also meet the operating and recurrent costs of ARI, 
and finance the costs of participant travel from point of origin farthest 
points served by the Government’s National Airline. Total BDG con- 
tribution is estimated at $8.0 million, of which $1.0 million is the esti- 
mated cost of construction at ARI’s Joydevpur site (see section V 
below). 

2. ARI personnel. The BDG will provide adequate staffing for 
ARI. The Ministry of Agriculture has approved a comprehensive 
scheme for ARI reorganization and personnel increases. The basic 
organizational structure consists of: 


— a set of subject matter divisions supplemented by a group of 
multi-disciplinary regional research and testing stations, and 

— aset of program support units designed to provide the neces- 
sary services required by the professional staff of the subject 
matter divisions and regional substations. 


Based on the recommendations of the Agricultural Research Con- 
ference held in Dacca on October 28-31, 1974, and subsequent recom- 
mendations of consultants, the staff of the research divisions and of 
the regional stations of ARI subject to budgetary limitations will be 
reorganized and expanded as shown in Annex C. 


V. FUNDING REQUIREMENTS 


All sources of project financing are listed in this section and 
summarized as follows: 





($000) 
AID Grant 2, 561 
AID Loan s 4, 000 
BDG Contribution 7, 993 
Total for Project 14, 554 


This Agreement, however, obligates grant funds only, and 
for FY 1976. 
A. Details of Grant Financing ($000) 


FY-76 5thQ. FY-77 FY-78 Totals 
ProAg _—‘Pro- Pro- Pro- Pro- 
jected jected jected jected 
a. Technical Assistance 465 122 398 343 1, 328 


(Technicians and 
Consultants) 


b. Local Support/Other 
Costs 51 15 51 36 153 


(ISSCC salaries and 
Other support) 


c. Commodities 168 


(Agr. Scientists and 
ISSCC Support) 














le 
le 
o 
is 
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d. ARC Contract Re- 



































search 125 105 125 20-375 
e. Training 191 105 127 *114 537 
(Local fellowships, 
attending seminars 
and workshops, and 
participant training) 
Total Grant Financ- 1, 000 347 701 * 513 2, 561 
ing 
Total Obligated this 
ProAg 1, 000 
* Figures include 45 for F Y-79 participant completions. 
B. Detailsof Loan Fund Use FY-76 FY-77 F Y-78 Total 
($) 
a. Farm Site 
Development 
Drainage-Roads- 
Irrigation-Land 
Shaping and 
Leveling 55, 000 53, 000 47, 000 155, 000 
Equipment & Farm 
Machinery 34,000 23,000 23,000. 80, 000 
Sub-Total: 89, 000 76, 000 70, 000 235, 000 
b. Professional Fees 50, 000 50, 000 15, 000 115, 000 
ce. Research & Admin. 
Complex 
Laboratory 
Equipment 200,000 200,000 300, 000 700,000 
Furniture 50, 000 SRGED wccnscceuc 100, 000 
Plumbing & Electric 
Wiring SR GOP 0-5. 2-------. TO 
Sub-Total: 450,000 250,000 300,000 1, 000, 000 
d. Farm Building 
Complex 
Godown A pciieunnien. | cinmemaneten 50, 000 
Threshing Floor $-.-.------ ae 10, 000 
Petrol and Chemical 
hg ig il eae ere ees 15, 000 15, 000 
Workshop-Imple- 
ment Shed = -..------- 30, 000 ..-.-.---- 30, 000 
Walkways and roads. __-_-_--_-- 15, 000 _______--- 15, 000 
Field Laboratory ---------- 30, 000 _______--- 30, 000 
Sub-Total: 50, 000 85, 000 15, 000 150, 000 
e. Residential Quarters 
Group A—Joydevpur ee ees 171, 500 
—Ishurdi DE Giibidaie xaccdinnem 17, 150 
Group B—Joydevpur 571,500 357,250 _.__-----. 928, 750 
—Ishurdi 80,010 100,030 _......... 180,040 
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Group C—Joydevpur 171,600 214,400 133,900 519, 900 
—Ishurdi 85, 800 53, 600 66, 950 206, 350 
Group D—Joydevpur 154, 500 64, 300 80, 300 299, 100 
—Ishurdi 51, 500 32, 150 40, 150 123, 800 
Jute Plastic—Joydevpur SMI ccntmtgtsicicats /peniiertunnadaunies 33, 410 
—Ishurdi I cea a ce oa 20, 000 
Sub-Total: 1, 356,970 821,730 321,300 2, 500, 000 
Tora: 1, 995, 970 1, 282,730 721,300 4, 000, 000 
C. BDG Contribution (taka listed in $ equivalent) ($060) 
a. ARI F Y-76 FY-77 FY-78 
Operating Budget 1, 200 1, 320 1, 450 
Capital Budget 448 
Travel 8 10 8 
Special Programs 443 487 535 
Details of First Year Ist. Yr. 2nd Yr.* 3rd -yr.* 
Accerlerated: Oilseeds (22) 
Wheat Improvement (35) 
Plant Introduction Program and 
Cash (202) 
Horticulture (43) 
Strengthening of Soil Fertility 
and Testing Institute (11) 
Production Breeder Seed (Wheat) (30) 
Potato (100) 
b. ARC 
Operating Budget 54 60 66 
Grant to Research and Project 
Contingencies 250 275 302 
2, 403 2, 152 2, 361 
Total BDG Costs Including 
F Y-75 (1077) 


7, 993 





Note: ARI project costs in F Y-75 were (1,077) 352 for construction and 725 
for land compensation. 


*Detail for these years will be included in the Project Assessments for these 


years. 
VI. 


COURSE OF ACTION 





A. Conditions and Covenants 





Prior to the disbursement of grant funds under this project 
agreement, the following conditions and covenants shall be met: 


Conditions precedent to initial disbursement from AID 
grant funds: 


a. Autonomy of ARI established. 
b. Designation of its representative by BDG and 


1. 
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c. Evidence of establishment of a budgetary allocation 
for ARC for Bangladesh Fiscal Year 1975/76. 
d. Contract with an organization or firm to provide the 
basic research and training support to ARC and 
through ARC to ARI. 
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e. Evidence of Government confirmation of broadened 
ARC coordinating authority and role among the 
Bangladesh agricultural research institutes. 


2. Covenants (under both Loan and Technical Assistance 
Project). 

a. The BDG shall cause ARC and ARI to carry out 
the project with diligence and efficiency, and in 
conformity with sound administrative, financial and 
agricultural practices, and shall not take or permit 
any action which would interfere with the effective 
implementation of the project. 


b. The BDG shall make available or cause to be made 
available to ARC and ARI promptly as needed the 
land, funds, facilities, services, personnel and other 
resources which are required, in addition to the 
proceeds of the Grant and Loan, for the carrying 
out of the project. 


c. The BDG and USAID shall cooperate fully to assure 
that the project will be accompli-hed as mutually 
planned. 


d. The BDG shall cause ARC and ARI to provide 
qualified and experienced management for the pro- 
ject and cause ARC and ARI to train such staff 
as may be appropriate for the maintenance and 
operation of the project. 


e. The BDG shall cause ARC and ARI to operate the 
project in such manner as to insure the continuing 
and successful achievement of the project purpose. 


f. AID Grant funds shall not be used to pay taxes, 
duties or similar charges. With respect to tax and 
customs duty exemptions, the provisions of the 
Bilateral Agreement (‘‘Economic, Technical and 
Related Assistance Agreement between the Govern- 
ment of the People’s Republic of Bangladesh and 
the United States of America, dated May 21, 1974’’) 
shall apply. In addition, the BDG agrees to exempt 
project commodities from demurrage and storage 
charges, or in the alternative, to pay promptly such 
charges. 


3. Terminal dates for conditions precedent. The terminal 
date for meeting conditions precedent, if all of the condi- 
tions specified in para VI A.1 above shall not have been 
met within 120 days from the date of this Agreement, or 
such later date as AID may agree to in writing, AID, at 
its option, may terminate this Agreement by giving 
written notice to the BDG. 
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B. Responsibilities of the Contractors 





The BDG shall enter into contracts as listed below to provide 
services in the implementation of this project. The contract documents 
will outline in detail the objectives, understanding, relationships, 
operating procedures and finance, as related to the contractors and the 
BDG and between the contractors. The contracting procedures will 
conform with AID Handbook II, Country Contracting, Chapter 1. 


1. Contractor #1 (The prime contractor) 


Contractor #1 will be an American university or an inter- 
national research organization. In general, Contractor 
#1, cooperating and consulting with ARC and ARI, will 
manage project grant and loan funds, being responsible 


for: 
a. 


b. 


providing four senior agriculturists one of which will 
be Chief of Party; 

establishment and development of the ISSCC as an 
arm of the ARC; 

providing local support for Contractor #2 person- 
nel; 

providing consultant services on a TDY basis; 
procurement of support commodities for the agricul- 
turists and the ISSCC under the Grant, and for the 
ARI under the Loan; and 

providing for contract research, arranged by ARC 
contracting with ARI and/or other BDG research 
institutions. * 


Contractor #2 (the secondary contractor) 


Contractor #2 will be an American voluntary agency. 
Contractor #2 will be responsible for providing three 
junior agriculturists. 


C. Relationship of the Contractors 





Contractor #1 coordinating with ARI and ARC will be 
responsible for: 


1. 


2. 


the technical direction and technical supervision of 
the Contractor #2 agriculturists; and 

providing for Contractor #2 in-country support 
through the ISSCC. 


D. Relationship of the BDG to the Contractors 





Through the ARC, ARI and/or other appropriate segment 
of Government, the BDG will, in collaboration with Contractor 
#1 and Contractor #2, be responsible for: 


1. 


2. 


TIAS 8788 


research and other proposals, in line of achieving 
project purposes; 
contracting to complete the ARI facilities; 





[29 UST 


29 UST] Bangladesh—A griculture—Xs 23 10, 1976 39 





3. providing personnel for the ISSCC; and 
4. providing office space for the ISSCC. 


E. Relationship of AID to the Contractors 


There is no direct responsibility between AID and the 
Contractors. 





F. Procedures for Utilization of Funds 





1. Grant Funding 





Grant funds under this Agreement will be made available 
according to the procedures outlined in Agreement Standard 
Provisions Annex attached to this Agreement. In funding 
general, or as otherwise agreed by the BDG and AID in writing, 
will be managed as follows: 


a. Dollar Costs 


1) Participant training. The costs of international par- 
ticipant training will be handled by USAID through 
the normal PIO/P mechanism. 

2) Seminars and Workshops. Out of country seminars 
and workshops will be arranged and paid for by the 
#1 Contractor. 

3) Commodities. Commodities will be procured by the 
#1 Contractor on behalf of the BDG by AID’s 
issuance of Letters of Commitment and Special 
Letters of Credit. 

4) Contractor #1 and Contractor #2 Costs. Contractor 
#1 and Contractor #2 costs for salaries, travel and 
other costs will be paid by AID directly to Contrac- 
tors, with the approval of the BDG Representatives. 


b. Taka Costs 


Taka Costs will be reimbursed to the BDG by USAID. 
Taka expenditures by the BDG for reimbursement will be based on 
approved budgets. BDG requests for reimbursement shall be approved 
by #1 Contractor. 


2. Loan Funding 


Loan funds will be disbursed according to the procedures 
outlined in the Loan Agreement. 


G. AID Right of Approvals 


Area of activity that require AID approval in loan financing 
are specified in the Loan Agreement. In grant financing under this 
agreement, AID (USAID) shall also approve in writing the following: 


1. the terms of the contracts that are to be negotiated 
between the BDG and the Contractors; 
2. the Contractors selected by the BDG; 
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3. ARI and ARC budgets under which BDG reim- 
bursement requests will later be submitted; 
4. proposals for ARC contract research projects; and 


5. attendance at workshops and seminars outside of 
Bangladesh. 


H. Joint Project Implementation Committee 





A joint Project Implementation Committee will be estab- 
lished to expedite program development. This committee will 
function for the Grant as well as for the Loan sections of the 
AID-financed research project. The major function of this 
Committee in relation to the Grant is to follow closely the 
progress of the ISSCC, particularly in regard to procurement 
of commodities and establishing ISSCC’s supporting role. 

The Committee will be composed of BDG officials including 
the Director, Directorate of Research and Education (Ministry 
of Agriculture), the Executive Vice-Chairman of the Agricultural 
Research Council and a representative of the Planning Commis- 
sion, and USAID officials, including representatives of the 
Agriculture and Capital Development Divisions. 

The Committee shall start functioning no later than 60 
days after signing of the Project Agreement and shall meet at 
least once a month. 


I. Monitoring and Reporting 





ARI and ARC agree to furnish quarterly progress reports, 
in English to USAID Bangladesh after the signing of the Project 
Agreement. Quarterly reports will be due 15 days after quarterly 
periods ending September 30, December 31, March 31 and 
June 30. 


Contractor #2 agriculturists will provide progress reports as 
agreed to in writing by the two contractors, the BDG Project 
Representative and USAID. 

Contractor #1 will be required to submit two copies each of a 
quarterly progress report, due dates same as for ARI and ARC, 
to USAID and to the BDG Ministry of Agriculture through the 
ARC. The above reports will be in such form and content as 
AID may reasonably request. 


There will be a quarterly meeting called by ARC to review 
tue quarterly reports. Participants will include, in addition to 
ARC, the Planning Commission, the ARI, the Contractors and 
USAID. 

ARI will administer the training and make quarterly 
reports in such form and content as AID may reasonably request. 

ARI will report monthly on all construction activities under 
the project. These reports shall take such form and content as 
AID may reasonably request. 
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J. Evaluation 


An annual evaluation of the Research Project will be con- 
ducted starting in October 1976 or as soon thereafter as agreed 
upon by the BDG and USAID. The purpose of the annual event 
will be to determine the status of the project in terms of meeting 
the project purposes. Project purposes evaluated will not be 
limited to but will include the major areas of: 

1. ongoing cross disciplinary research programs on prob- 

lems facing Bengali farmers, 

2. communication linkage between sub-stations and farmers 
established for feedback, 
requisite training of senior staff, 

4. coordination capacity of ARC established, 
5. ISSCC established, and 
6. ARI facilities constructed and equipped. 


The annual evaluation will be conducted according to the 
guide lines established by AID Manual Order number 1026.1. 
Participants will include the BDG (ARI, ARC and the Planning 
Commission), other organizations that will contribute or benefit, 
the Contractors and USAID. 

Upon or alter compietion of final disbursement under the 
project, a final evaluation will be conducted to assess overall 
achievement of project purpose. This ex post facto evaluation 
will be conducted in the same manner as the annual evaluations 
described above. 


K. The Period of the Agreement 


This agreement may be modified, altered or amended by 
mutual consent of the parties in writing at any time. Unless 
otherwise agreed to, subject to the availability of AID funds 
and legislative authority, this agreement shall continue through 
the life of the project. 

The final contribution date for obligations made under such 
agreements and amendments thereto shall be three years from 
date of signing of this Agreement. 
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ANNEX C 
ARI STAFFING PATTERN 
1. Plant Breeding Division 
1978 
Head of Division - 1 
Stenographer - 1 
Typist - 1 
Peon - 1 
(a) Economic Botany (Cereals) = (bh) Economic Botany (Pulses & 
Section Oilseeds) 
Existing 1978 Existing 1978 
Principal Officer 2 2 Principal Officer 1 1 
Senior Scientific Officer 4 4 Senior Scientific Officer 5 2 
Scientific Officer 8 6 Scientific Officer 5 7 
Steno-Typist 1 2 Steno-Typist -% 1 
Field Ass’t & Others 24 6 Field Ass’t & Others 20 5 
Typist 2 2 = Typist - 1 
Lab. Attendant 8 3 Lab. Attendant & Others 5 2 
Peon 18 4 Peon 6 3 
(ec) Economic Botany (Minor Fibres (d) Economic Botany _ (Cotton) 
and _Tobaceo) Section Section 
Principal Officer 1 1 Principal Officer 1 1 
Senior Scientific Officer 4 2 Senior Scientific Officer 1 1 
Scientific Officer 7 4 Scientific Officer 4 2 
Steno-Typist 1 1 Steno-Typist 2 1 
Field Ass’t & Others 16 5 Field Ass’t & Others 13 4 
Typist - 1 Typist - 1 
Lab. Attendant & Others 4 2 Lab. Attendant & Others 6 3 
Peon & Others 8 2 Peon & Others 5 2 
(e) Plant Introduction Section (f) Feed and Fodder Crops Section 
Principal Officer 1 1 Senior Scientific Officer ~ 1 
Senior Scientific Officer 1 1 Scientific Officer - 1 
Scientific Officer 1 1 Field Assistant - 2 
Field Ass’t & Others 3 2 Typist - 1 
Steno-Typist 1 1 Lab. Attendant - 2 
Typist 1 1 Peon - 2 
Mali 2 2 
2. Agronomy Division 
Existing 1978 
Head of Division ~ 1 
Steno-Typist - 1 
Typist - 1 
Peon - 1 ; : 
(a) Crop Management Section (b) Multiple Cropping Section 
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Existing 1978 


Principal Officer 

Senior Scientific Officer 
Scientific Officer 

Steno-Typist 

Field Ass’t & Others 3 
Lab. Attendant 

Typist 

Peon & Others 18 


i — i Oe 


a 
Om ROM Ow 


3. Soil Science Division 


Head of Division 1 
Stenographer 1 
Typist 1 
Peon 1 





(a) Agriculture Chemistry Section 
Existing 1978 


Principal Officer 1 
Senior Scientific Officer 5 
Scientific Officer 15 
Steno-Typist 1 
Field Ass’t & Others 19 
Lab. Attendant & 7 
Others 
Typist ~ 
Peon & Others 13 


(c) Plant Physiology Section 


— 
are © Ore 


noe 





1978 


Principal Officer 
Senior Scientific Officer 
Scientific Officer 
Steno-Typist 

Field Assistant 

Typist 

Peon 


Ne he tte 


4. Agriculture Engineering Division 








1978 
Head of Division 1 
Stenographer 1 
Typist 1 
Peon 1 

(a) Engineering Section 
Existing 1978 
Principal Sc. Officer 1 1 

(Agric. Engineer) 

Senior Sc. Officer 1 2 
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Existing 1978 


Principal Officer - 
Senior Scientific Officer - 
Scientific Officer = 
Steno-Typist - 
Field Assistant - 
Lab. Assistant ~ 
Peon - 


wNNOr rN 


(b) Microbiology Section 





1978 


Senior Scientific Officer 
Scientific Officer 

Field Assistant 

Typist 

Lab. Attendant 

Peon 


doe» te 


(d) Soil Physics Section 





= 
i 
~I 


“me dP Oe E 


Principal Officer 
Senior Scientific Officer 
Scientific Officer 

Field Assistant 

Lab. Attendant 
Typist 

Peon 


(b) Workshop& Maintenance Section 





1978 
Senior Scientific Officer 1 
(Agric. Engineer) 
Scientific Officer 1 


[29 UST 








29 UST] Bangladesh—A griculture 2:38} 0, 1976 45 














(Agric. Engineer) (Agric. Engineer) 
Scientific Officer 1 2 Steno-Typist 1 
(Agric. Engineer) Ass’t Sci. Officer 1 
Draftsman 2 1 Estimator 1 
Stenographer 2 1 Senior Fitter 1 
Tracer 1 Foreman 1 
Senior Fitter 15 1 Typist 1 
L.D.A. 1 Store Keeper 1 
Typist 1 Electrician 1 
Store Keeper 1 Blacksmith 1 
Preparer 1 Welder 2 
Fitter Helper 16 2 Tinsmith 1 
Chairman 2 Moulder 1 
Peon 2 Turner 1 
Electrician 1 Latheman 1 
Welder 1 Furnaceman 1 
Foreman 1 Head Mechanic 1 
Moulder 1 Junior Fitter 1 
Hammerman & Others 21 Mechanic 1 
Painter 2 
Carpenter 2 
Fitter Helper 2 
Peon 2 
Moulder Helper 2 
Hammerman 2 
5. Horticulture Division 
1978 
Head of Division 1 
Stenographer 1 
Typist 1 
Peon 1 
(a) Fruit Section (b) Vegetable Section 
Existing 1978 Existing 1978 
Principal Sci. Officer 1 1 Principal Sci. Officer a 9 
Senior Sci. Officer 3 3 Senior Sci. Officer 1 2 
Scientific Officer 4 6 Scientific Officer 2 2 
Steno-Typist 1 1 Steno-Typist 
Field Ass’t & Others 12 9g _ Field Ass’t & Others = 
Mali 34 10 Peon 2 2 
Peon ~ 2 
(ec) Technology Section 
1978 
Senior Sci. Officer 1 
Scientific Officer 2 
Typist 1 
Lab. Attendant 4 
Peon 1 
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6. Agriculture Economics Division 











1978 
Head of Division 1 
Stenographer 1 
Typist 1 
Peon 1 
(a) Production Economies and 
Farm Management Section 
1978 
Principal Officer 1 
Senior Scientific Officer 2 
Scientific Officer + 
Steno-Typist 1 
Field Assistant 4 
Peon 1 


7. Plant Pathology Division 





Existing 1978 








Head of Division ~ 1 
Principal Sci. Officer 1 1 
Senior Scientific Officer 5 3 
Scientific Officer 9 10 
Steno-Typist 1 1 
Typist - 1 
Field Assistant & Others 13 10 
Lab. Attendant 2 2 
Peon & Others y 3 

8. Entomology Division 
1978 
Head of Division 1 
Stenographer 1 
Typist 1 
Peon 1 

(a) Entomology Section 

Existing 1978 
Principal Officer 1 1 
Senior Sci. Officer 4 4 
Scientific Officer 4 4 
Steno-Typist 1 1 
Field Assistant & Others 13 8 
Typist - 1 
Peon & Others 5 3 
Lab. Attendant 2 2 





(b) Marketing Research Section 








1978 
Senior Scientific Officer 1 
Scientific Officer 2 
Surveyor 10 
Computor 2 
Typist 1 
Peon 2 
(b) Pesticide Materials Section 

1978 
Senior Scientific Officer 1 
Scientific Officer 2 
Field Assistant 2 
Typist 1 
Lab. Technician 4 
Lab. Attendant 4 
Peon 2 
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9. Regional Research Stations 





(a) Ishurdi Regional Station 
(200 acres) 





Existing 1978 


Production Specialist - 1 
(P.S.O.) 
Senior Scientific Officer 3 
Scientific Officer 7 
Farm Superintendent 

(S.O.) 1 
Field Ass’t & Others 20 
Tractor Driver 
Tiller Driver and 

Pump Operator 
Vehicle Driver 
Steno-Typist 
Accountant 
Head Clerk 
Typist 
Mechanic 
Store Keeper 
Lab. Attendant & Other 7 
Tractor Driver Asst. 
Watchman 
Peon & Others 12 
Sweeper 


8 
8 


no 
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(c) Hathhazari Regional Station 
(122 acres) 





Existing 1978 


Production Specialist - 1 
(P.S.O.) 
Senior Sci. Officer 
Scientific Officer 2 
Field Ass’t & Others 11 
Tractor Driver 
Tiller Driver and 
Pump Operator 
Vehicle Driver 
Steno-Typist 
Accountant 
Head Clerk 
Typist 
Mechanic 
Store Keeper 
Lab. Attendant 
Tractor Mate 
Watchman 
Sweeper 
Cattle Keeper 
Peon 
Mali 


— 
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(b) Jamalpur Regional Station 





(213 acres) 


Existing 1978 


Production Specialist - 
(P.S.O.) 

Senior Scientific Officer 1 
Scientific Officer 6 
Farm Supdt. (S.0.) 1 
Field Ass’t & Others 13 
Tractor Driver 

Tiller Driver 

Vehicle Driver 

Pump Operator 

Steno-Typist 

Accountant 

Head Clerk 

Typist 

Mechanic 

Store Keeper 

Lab. Attendant & 

Others 6 
Tractor Driver Asst. 
Watchman 
Peon 12 
Sweeper 


(b) Jessore Regional Station 
(100 acres) 





Existing 


Production Specialist - 
(P.8.0.) 

Senior Sci. Officer 
Scientific Officer 
Farm Supdt. (S.0.) 
Field Ass’t & Others 1 
Tractor Driver 
Tiller Driver 
Vehicle Driver 
Pump Driver 
Steno-Typist 
Accountant 

Head Clerk 

Typist 

Mechanic 

Store Keeper 

Lab. Attendant 
Tractor Mate 
Watchman 
Sweeper 

Cattle Keeper 
Peon 

Mali 


oe we 


1 
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ANNEX D—WAIVER 386-0003-1 


PROJECT AGREEMENT NO. 388-0003-1, Agricultural Research 


March 29, 1976 
The subject Agreement has been executed with substantive ele- 
ments of the project having been defined and agreed to by both 
governments. Final details for the nomination and selection of partici- 
pants to be trained under the project have not as yet been completed. 
I therefore waive the requirement to sub-obligate funds for par- 
ticipants under this Agreement and extend the issuance date for 
PIO/Ps to June 30, 1976. 


Dennis J BRENNAN 
Dennis J. Brennan 


Acting Director 
USAID/Bangladesh 
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[AMENDING AGREEMENT] 


PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


Planning Commission 





AN “AGENCY OF THE Government of The People’s Republic of Bangladesh 




















“The above-named parties hereby mutually agree to 1. PROJECT/ACTIVITY NO. 

carry out a project im accordance with the terms set 388-0003 

forth herein and the terms set forth im any annexes 

aa ~ 2. AGREEMENT NO. 3. oO ORIGINAL 
PROJECT FOREIGN . 

0 DESCRIPTION Of CURRENCY 388-0003-1 = ‘y eeeeeen 
ANNEX A ST oe 

— 4. PROJECT/ACTIVITY TITLE 

STANDARD SPECIAL LOAN Agricultural Research 

O te O er 


PROVISIONS 
ANNEX 





This Project Agreement is further subject to the 
terms of the following agreement between the two 
governments, as modified and supplemented: 


















































oO GENERAL AGREE- | DATE 
T FOR 5. PROJECT DESCRIPTION AND 
TECHNICAL EXPLANATION 
COOPERATION 
(See Annex A attached) 
[ Economic DATE 
COOPERATION 
AGREEMENT 
[J (other) DATE 6. AID APPROPRIA- 7. AID ALLOTMENT 
TION SYMBOL SYMBOL 
72-11X1023 402-50-388-00-69-61 
8. AID FINANCING PREVIOUS TOTAL INCREASE DECREASE | TOTAL 
[] DOLLARS =] LOCA TO DATE 
CURRENCY (A) (B) «c) | (0) 
(a) Total | 1, 000, 000 1, 000, 000 
(b) Contract Services 684, 000 | 684, 000 
(c) Commodities 
(d) Other Costs 
9. COOPERATING AGENCY 
FINANCING-DOLLAR 
EQUIVALENT 
$1.00= 
(a) Total 





(b) Technical and other Services 





(c) Commodities 


~~ @) Other Costs 1, 077, 000° 
10. SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 


This Revision establishes December 31, 1980 as the estimated Final Contribu- 
tion Date for the project. 


*Reflects pre- projec t FY 1975 contribution of the Government of Bangladesh 











3, 480, 000 




















ll. DATE OF ORIG: NAL | 12. DATE OF THIS 13. ESTIMATED FINAL 
AGREEMENT | REVISION CONTRIBUTION DATE 
March 29, 1976 | April 14, 1976 December 31, 1980 
14. FO? THE COOPERATING GOVERNMENT OR 7 15. FOR THE AGENCY FOR INTERNATIONAL 
AGENCY DEVELOPMENT 
ExRAM Hossain J. TONER 
SIGNATURE: Ekram Hussain SIGNATURE: Joseph S. Toner 
DATE: 4/19/76 a DATE: 4/15/76 
TITLE: Joint Sere! ary Min; Planni iad TITLE: Director, USAT D/Bangladesh 
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BANGLADESH 


Population Planning 


Agreement signed at Dacca May 31, 1976; 
Entered into force May 31, 1976. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The Ministry of Health, Population Control, Labour and Social Welfare 





AN AGENCY OF THE Government of The People’s Republic of Bangladesh 





The above-named parties hereby mutualy agree to 
carry out a project in accordance with the terms set 
forth herein and the terms set forth in any annexes 
attached hereto, as below: 


2. AGREEMENT NO. 


1, PROJECT/ACTIVITY NO, 
388-0001 





3. ORIGINAL OR 
Ri N 


388-0001-1 en” 





( PROJECT (FOREIGN 
DESCRIPTION eke 
ANNEX A DARD 

PROVISIONS 
ANNEX 


f STANDARD ol" 


(D) SPECIAL LOAN 
PROVISION PROVISIONS 





Agreement is further subject to the 
om of reer following agreement between the two 
governments, as modified and supplemented: 





4, PROJECT/ACTIVITY TITLE 




































































Bien roe — 5. PROJECT DESCRIPTION AND 

TECHNICAL May 21, 1974 (°°) EXPLANATION 

COOPERATION 

(See Annex A attached) 

eee = 

AGREEMENT May 21, 1678 (°°) 
LO other DATE AID APPROPRIA- 7. AID ALLOTMENT 

TION SYMBOL SYMBOL 
8 AID FINANCING PREVIOUS TOTAL | INCREASE DECREASE TOTAL 
[ bouLars Loc TO DATE 
CURRENCY “ 8) © (e) 
(a) Total 600, 800 
(b) Contract Services 264, 300 
(c) Commodities 44,500 
(4) Other Costs 292, 000 
9. COOPERATING AGENCY — 
FINANCING-DOLLAR == 

EQUIVALENT 
$1.00=TK. 14.0 == 
(®) Total | 7, 761, 000 
(b) Technical and other Services | 4, 255, 000 
(c) Commodities | 
(d) Other Costs | | 3,505,000 | 3,505,000 








10. SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 

1 This Project Agreement obligates $600,800 of funds allotted to USAID 
Bangladesh and provides the authority to issue Project Implementation Orders/ 
Commodities (PIO/Cs) valued at approximately $2,025,000 to be funded out of 
AID Washington central Population allotments. Central allotments will also 
fund the medical college hospital clinic activity. 





11, DATE OF ORIGINAL 
AGREEMENT 
May 31, 1976 


12, DATE OF THIS 
REVISION 


13. ESTIMATED FINAL 
CONTRIBUTION DATE 


May 31, 1979 








14, FOR THE COOPERATING GOVERNMENT OR 
AGENCY 


Dr. M. A. SaTTaR 
seemarens: Bs. A. Sattar 


DATE: 31.5. 
TITLE: Sopctens. Fa ulation Control and 


‘amily Planning Division 





15. FOR THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Mr. D. M. WiLson 
a: D. M. Wilson 
DATE: 31 V 76 
TITLE: Director (A) 





*Not printed herein. For text, see TIAS 8590, p. 10 ; 28 UST 3635. 


**TIAS 7877 ; 25 UST 1454. 


| Footnotes added by the Department of State.] 


48-691 0 - 79 - 5 
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ANNEX A 


I. PROJECT DESCRIPTION 


Il. 





A. General: 


Under this Project Agreement, the United States Govern- - 


ment through the Agency for International Development 
(AID), agrees to provide grant funds for the provision of 
technical services, participant training, and commodities in 
support of the Population Control Program of the Government 
of the People’s Republic of Bangladesh (BDG). Regarding 
the medical college hospital clinics included in this Agreement, 
the final project details and funding required to implement this 
activity will be the subject of an agreement between Family 
Planning International Assistance (FPIA) and the BDG and, 
subject to AID approval, will be financed by FPIA under an 
AID grant. This assistance will be administered by the Popu- 
lation Control and Family Planning Division, BDG Ministry 
of Health, Population Control, Labor and Social Welfare. 
Contraceptives supplied under the Agreement will be made 


available to voluntary adopters of birth control methods under 


the BDG’s Family Planning Program, and may also be used 
in other governmental or nongovernmental family planning pro- 
grams and projects, as determined by the Ministry. 

This project was originally initiated during FY 1973 as 
Project 388-11-580-001. Beginning with this Agreement the 
project is renumbered 388-0001. 


B. Project Goal: 


The project goal is a reduced rate of natural population 
growth as a critical factor in social and economic achievement. 


C. Project Purpose : 


The purpose to be achieved during the First Five Year Plan 
period, resulting from the activities of the BDG and external 
donors, is the development of a functioning national institu- 
tional structure providing family planning services and popu- 
lation/family planning information and education on a con- 
tinuing basis to the people of Bangladesh. 


ACTIVITY TARGETS: 
End of Project Status: 
It is mutually understood that by the end of the project on 


June 30, 1978 the following conditions are expected that will 
indicate the purpose has been achieved: 
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1. Service Delivery—Field Personnel 





a. Nonmedical Personnel 


(1) 12,000 trained male Family Welfare Workers 
(FWWs) continue to provide, as part of their health services, 
nonclinical family planning services, related information, and 
referrals for those wanting clinical means of contraception. 

(2) Approximately 13,500 trained female Family 
Welfare Assistants are making regular home visits in their 
assigned areas and providing nonclinical family planning/ma- 
ternal and child health services, related information, and 
referrals for those wanting clinical means of contraception. 





b. Paramedical Personnel: 


Approximately 1,452 female Family Welfare Visitors 
(FWVs) are providing contraceptives, related information, 
maternal child health services, and referrals. In addition, 422 
senior Family Welfare Visitors designated as Thana Clinic 


Supervisors, are giving technical supervision to the union 
Subcenter FWVs. 





c. Medical Personnel: 


(1) 422 Thana Technical Officers are providing 
Clinical services (male/female sterilizations and IUDs), one 
per thana-level maternal child health/family planning clinic. 

(2) 58 District and Subdivisional Medical Officers are 
providing the above clinical family planning services at the 
district and subdivisional maternal child health/family planning 
centers of which they are in charge. 

(3) 19 District Technical Officers are giving technical 
supervision to the entire clinical programs in their respective 
districts, and are also organizing mobile clinical activities and 
providing clinical services. 





d. Other Supervisory Levels: 


(1) Approximately 4,500 Male Union Assistants 
(MUAs), one per union, are providing nontechnical supervision 
to the FWAs in the unions, keeping accurate family planning 
acceptor records, and providing information and contracep- 
tives among the male population of the unidns. 

(2) 422 Thana Population Control and Family 
Planning Officers, each with an assistant, the FP Supervisor, 
are supervising the MUAs and administering the FP/MCH pro- 
gram in the thanas. 

(3) 19 District Population Control and Family 
Planning Officers are administering the district level FP/MCH 
program and administratively supervising the district and 
thana FP/MCH officers and staff. 
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2. Service Delivery—Supply and Logistics System 








a. In-country logistics and distribution system ensures 
adequate warehousing and inventory control of program com- 
modities and their timely distribution in quantities adequate 
to meet program needs at service delivery points. 

b. The BDG system for estimating contraceptive and 
other FP commodity needs based on anticipated and/or target 
numbers of contraceptive adopters, for which prior UNFPA/ 
UNICEF and AID assistance has been provided, is operational. 


3. Service Delivery—Training Facilities 








a. 8 model FP clinics are established at the 8 medical 
college hospitals and are each providing practical undergrad- 
uate training to medical students as well as short-term training 
for doctors already in practice. 

b. One college of nursing is training 60 nursing teachers 
annually who will in turn train FWVs. 

c. 11 training institutes are functioning, each with a 
capacity to train 60 FWVs annually and to provide periodic 
refresher training for FWVs and district and thana officers 
already in service. 

d. One Family Planning Training Institute under the 
Director-General/PCFP Directorate is training trainers and 
senior officers, providing policy guidance, and developing and 
reviewing curricula for FWV and field worker training programs. 

e. 8 thana-level rural health centers (with clinical facili- 
ties, 25 maternity beds, staff and student housing), each with 
3 union-level subcenters are providing field practice training 
for medical and paramedical personnel. 


4. Management 


a. The Ministerial-level National Population Council is 
providing broad policy guidance for the BDG’s efforts to reduce 
population growth. 

b. The Central Coordination Committee is coordinating 
the population/family planning efforts of the concerned ministries 
and private sector organizations. The Committee is composed 
of the secretaries (highest civil service rank) of the ministries 
with population/family planning activities. 

c. The Population Control and Family Planning Division 
of the Ministry: 

(1) is serving as secretariat for the National Popula- 
tion Council and the Central Coordination Committee; 

(2) is planning and implementing the national service 
delivery program and evaluating its impact; 

(3) is providing technical support to other ministries 
involved in Pop/FP for planning, implementing, and evaluating 
their population programs; and 
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(4) is coordinating external assistance in Pop/FP and 
participating in periodic evaluations of program progress with 
the various foreign donors. 


5. Demand Creation 





a. The Information, Education and Motivation Unit of 
the Directorate of PCFP is established and staffed and is 
conducting a communication campaign in support of the service 
delivery system. The unit is supplying technical support to 
the information and education programs of other ministries 
and agencies, 


b. 14 pilot schemes (9 with IBRD support; 5 with 
UNFPA funds) have been implemented and evaluated. These 
pilot schemes are designed to integrate Pop/FP education into 
the development programs of the nonhealth development min- 
istries. The ministries involved are Rural Development and 
Cooperatives, Education, Agriculture, Information and Broad- 
casting, and Labor and Social Welfare. 

c. The Women’s Rehabilitation Foundation has incor- 
porated Pop/FP content into their training courses for about 
2000 women per year in approximately 30 centers throughout 
the country. 

d. Mass media are being used more extensively for 
Pop/FP information and education as a result of new and 
strengthened units of the Ministry of Information and Broad- 
casting, assisted by IBRD. 

e. Work is well advanced on development of population 
education curriculum materials for introduction in fourth grade 
through university courses in the formal school system. 


f. At the present time, approximately 25 nongovern- 
mental agencies carry on some Pop/FP activities. By end of 
project, there is a 50% increase in the number of agencies 
which are involved in promotion of the small-family norm in 
the context of a variety of development programs. 

g. At least one social science research study in Pop/FP 
is in progress or completed by each of three universities and 
the Population Study Centre of Bangladesh Institute for De- 
velopment Studies. 


6. Evaluation (Program Impact/Effectiveness Measurement) 





a. PCFP Directorate is generating administrative infor- 
mation needed to measure effectiveness of various program 
components; e.g., delivery of services, training, and IEC, with 
data obtained from service records and through small special- 
ized studies. 


b. A BDG-donors ex post facto evaluation is under way 
to measure progress towards goal achievement. 
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PROGRESS TO DATE 


This project was initiated on May 11, 1973. In the original 
Agreement, AID indicated its willingness to provide extensive 
financial support for family planning after BDG approval of 
the family planning component of the First Five Year Plan; 
identification of those family planning activities that could best 
be supported by AID; and a review by AID of the activities 
proposed. These actions were carried out. 

In the first three years of the project AID has helped meet 
the BDG program priority of building up as rapidly as possible 
a supply of oral contraceptives and condoms in country suf- 
ficient to supply 10% and 5% respectively, of eligible couples 
for one year, and a like amount in the pipeline. AID has also 
helped meet additional program needs in the areas of training, 
commercial marketing of contraceptives, field research, and 
establishment of family planning clinics. 

During the course of the project the BDG has created a cadre 
of multipurpose Family Welfare Workers who deliver family 
planning information, contraceptives, and a variety of pre- 
ventive health services through regular visits in rural areas. 
In addition, a network of thana and urban family planning 
clinics has been reactivated. The BDG has also created a 
Population Control and Family Planning Division within the 
Ministry of Health, Population Control, Labour & Social 
Welfare, charged with responsibility to implement a redesigned 
family planning program. Of particular note in this action is 
the BDG authorization to employ three women and one man per 
union as home visitors for maternal child health and family 
planning, or about 18,000 new full-time employees. 


FUNDING REQUIREMENTS 





A. Total Requirements: 





The BDG Project Financial Plan indicates total project 
requirements of $104,834,000 over the years 1973 to 1978, 
which includes AID and other donor contributions (in foreign 
exchange for foreign and local costs) and a BDG contribution 
in local currency. The projected amount to be expended from 
all sources during the period from FY 1976 thru FY 1978 is 
$81,964,500. 

Funding levels and activities shown as USAID and BDG 
contributions for FY77 and F Y78 are illustrative only and do 
not represent commitments on the part of either Government 
under the terms of this Project Agreement. They are provided 
to indicate the nature and level of support under consideration, 
as a guide to forward planning. 

The amounts shown as “Other Donor” costs are not only 
for the Population Control and Family Planning Division, but 
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include foreign donor funds distributed to other BDG agencies 
for population programs. These amounts in some cases are not 
yet final and are included for illustrative purposes. 

The following summaries projected contributions from all 
sources during the final three years of the project (FY 1976-78): 














TOTAL 
FY 76 FY 77 FY 78 FY 76-78 
IN ? IN IN 
($000) Eqv.$ US$ Eqv.$ US$ Eqv.$ US$ Eqv.$ US$ 
USAID 
Centrally Funded Contraceptives - 2025 - 4470 - 7045 - 13540 
Training Cost - 292 - 268 - 125 - 685 
Other Commodities - 44.5 - 37 - 52 - 133.5 
Consultants - _ 264.3 ° 167 - 150 - 581. 3 
- 2625.8 - 4H2 - 7372 - 14939.8 
AID/W 
Intermediary Grants - 1410 _ - 1100 1- - 1510 
AID Sub-total - 3035.8 - 5042 - 7372 — 15449.80 
Other Donor 
IBRD/IDA & Associates - 7057 - 8955 - 17390 - 33402 
UNFPA - 3042 - 1951 - 1429 - 6422 
Ford Foundation - _ 500 - t= - $- - Tae. 
- 10599 - 10906 - 18819 - 40324 
BDG Contribution (PCFPD only) 
Personnel Cost 4256 - 5436 - 6040 - 15732 - 
Travel (Participants) 25 - 25 - 15 - 65 - 
Estab. & Other 3480 - 3317 - 8335 - 10132 - 
Sub-total 7761 - 8778 - _ 9390 - 25929 - 
Total 7761 13634 8778 15948 9390 26191 25929 4©55773.8 


GRAND TOTAL  81964.8 


1 Incomplete. Funds will be provided to an intermediary by AID to finance establishment of four medical 
college clinics under a project proposal to be agreed upon by the BDG, the intermediary and AID. 


B. FY 1976 Requirements: 
1. AID Contribution: 





a. 


U.S. Technicians 

Info, Educ & Communica- 
tions 

Women’s Programs 

Training Instruction 





Participant Training 

Prog Mgt/administration 

Demography, Pop Dyna- 
mics & Pop Policy 

Research & Evaluation, 
Statistics, and Data 
Processing 








MM $000 
18 135. 3 
2 18.0 
12 111.0 
36 264. 3 
MM —$000 
66 52.2 
15 11.7 
42 63.3 
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Education & Communica- 

tion 
Social Sciences 

Clinical Training 

Training Methods, Mater- 
ials and Development 

Short term Observation 
& Conference Participa- 
tion 


c. Commodities 
Orals (Million MCs) 
IUDs (000 pes) 
IUD Kits (ea) 
Vasectomy Kits (ea) 


d. Other Costs 
Local Costs of Establish- 
ing 4 new FP Clinics 


TOTAL AID FINANCING 





2. BDG Contribution: 





) a. Personnel Costs 
b. Participant Travel 








c. Program Operating Costs 





TOTAL BDG FINANCING 


GRAND TOTAL AID/BDG 
FINANCING 
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117 96. 6 

18 13. 6 

6 14.4 

12 23.8 

7 16.4 

283 292.0 
Qnty $000 

11 1/4 2025. 0 

200 10. 0 

300 26. 0 

100 8.5 

2069. 5 

(*) 

2625. 8 

$000 

4256. 0 

25. 0 

3480. 0 

7761.0 

10386. 8 





* To be centrally funded by AID/W through an intermediary. 


V. COURSE OF ACTION 





a. Project Inputs: 





1. AID: The project inputs to be supplied by AID during 
FY 1976 are shown in Section IV above. These inputs will be 
provided through means of Project Implementation Orders issued 
by AID and countersigned by the Government of Bangladesh. 
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2. BDG: Project inputs to be supplied by the BDG during 


FY 1976 are shown in Section IV above. Illustrative components 
of these inputs are such costs as rental, maintenance, office 
supplies, postage, utilities, furniture, locally procured equip- 
ment, vehicle maintenance and POL for Bangladesh Govern- 
ment organizational units. Also included are such other pro- 
gram costs as a portion of in-country training, a portion of 
international participant travel, publicity and other communi- 
cations materials, locally purchased medicines, and a portion of 
construction costs. 


B. Project Outputs (relating to A.I.D. inputs): 





1. Service Delivery—Supply and Logistics System 
a. Contraceptive supplies are deployed throughout the 
country and are readily accessible to field and clinic program 
personnel. Based on projected user estimates, in-country supply 
levels sufficient for one year’s use are being maintained, with 
an additional year’s supply on order, i.e., in the pipeline. 





The following are contraceptive requirements to meet these supply/ 
pipeline considerations: 





Est. In Country Est. In Pipeline 
Commodity FY75 FY76 FY77 FY78 FY75 FY76 FY77 FY78 
Type 

Orals (million 

monthly 

cycles) 11.80 15.50 16.75 20.00 11.50 17.25 31.25 46.15 
Condoms (000 

gross) 786 923 675 463 217 0 52 352 
IUDs (000 pes) 200 140 240 290 0 200 200 500 
IUD Inserters 

(000) 20 14 24 29 0 20 20 50 


b. Seven hundred union-level FP/MCH clinics are 
equipped with IUD Insertion Kits. Clinics will be equipped 
with USAID-supplied kits on the following schedule: FY 
76-300 clinics; FY77-200 clinics; FY78—200 clinics. 


ce. Three hundred clinics, hospitals and physicians 
are supplied with equipment sets to perform vasectomies at 
the rate of 100 sets per year from FY76 through FY78. 


2. Service Delivery-Training Facilities 


Four medical college hospitals (Dacca, Sir Salimullah, 
Chittagong, and Rajshahi) have established, by converting 
available space, family planning clinics capable of providing 
medical students with practical training in advanced methods 
of fertility regulation. These’ clinics will become operational 
during F Y77. 
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3. Other Output Categories 


a. Program personnel, whose knowledge and _ skills 
have been upgraded through training in the U.S. and third 
countries, have been assigned in staff positions. Persons trained, 
based on present estimates of need, are the following: 





Provisional Numbers of Personnel Trained, by Year 
Broad Area of Study of Completion of Training 


(FY) 76/77 77/78 78/79 79/80 80/81 Total 





a. Program Management/ 


Administration 5 8 9 3 - 25 
b. Demography, Population 

Dynamics, Policy - - 1 2 1 4 
ce. Research & Evaluation, 

Statistics, Data Processing + 3 4 1 - 12 
d. Education, Communication 7 11 11 2 - 31 
e. Social Sciences - = 1 2 1 4 
f. Clinical Training 2 2 2 - - 6 
g. Training Methods, 

Materials Development 4 4 1 - - 9 
h. Short-term Observation, 

Conference Participation 7 7 7 - - 21 

112 


Length of training: 32 long term (12 mo. or more)—456 m/m 
59 short term (under 12 mo.)—207 m/m 
21 observation, conferences—21 m/m 


Inasmuch as the new national family planning organization is being 
staffed at present and implementation is underway, the above training 
outputs are subject to Jater revision and refinement based on program 
experiences and needs. 


b. Consultant services have produced the following: 

(1) A capability has been established in the 
national-level Family Planning Training Institute to plan and 
direct management training for appropriate categories of pro- 
gram officers. A training program has been planned, based on 
identified needs, and a curriculum and training materials have 
been developed, in the course of which the Institute faculty 
have benefitted from on-the-job training. This will be accom- 
plished by the end of F Y77. Quantifications will be determined 
by the consultant(s). 

(2) The Information, Education and Motivation 
Unit of the PCFP Directorate has developed the capability to 
plan and direct the communication aspects of the family 
planning program. By the end of FY77, a communication 
campaign has been designed and is in progress, materials have 
been produced, and technical inputs are being provided to the 
nonhealth ministries with population programs. Quantification 
will be determined by the consultant. 
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(3) Program staff of a large national organization 
with activities aimed at improving the status of women have 
gained the understanding and skills to incorporate family 
planning information and counseling into their program by the 
end of FY77. 

(4) A system has been designed for the recording, 
reporting, and analysis of the program’s service statistics. The 
staff of the concerned Directorate unit and field personnel at 
various levels are receiving on-the-job training in its use by 
mid-F Y77. 

(5) The capability to plan and manage the training 
function has been established in the PCFP Directorate. This 
includes the training of field, clinic, and supervisory personnel 


in the 11 regional training institutes and at district and thana 
offices. 


C. Implementation Plans: 





The implementation schedule presented below includes major 
activities supported by USAID, the BDG, and some by other 
donors. This is done because combined inputs are required to 
accomplish project purpose. 





AID Grant BDG/Other Donors Target Date 
Transmittal of Project Paper Dec 75 
to AID/W 


Approval of BDG Pop Pro- Jan 76 
gram Plan 
Staffing of Pop Control & FP Jan 76 
Directorate substantially com- 
plete. 
Approval of project paper by March 76 
AID/W, including identified 
SFA waiver 
Recruit and begin training March/April 76 
4,500 female field workers and 
1,500 supervisors 
Select intermediary for hos- BDG assign counterpart for April 76 
pital fertility clinic review planning and implementation. 
and complete plan design. 
Intermediary to implement. 
TDY of AID/W training April 76 
advisor to conduct review of : 
BDG staff, future training 
requirements and alter train- 
ing schedule as necessary. 
Negotiate and sign ProAg, May 76 
PIO/Cs, PIO/Ts and PIO/Ps 
for first year. 
Agreement reached on train- July 76 
ing of medical students in 
hospital fertility clinics. 
Establish and post staff to July 76 
300 union subcenters. 
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AID Grant 
Arrival of IE&C advisor for 
18 month assignment. 
Arrival of training advisor(s) 
for 18 man months assign- 
ment. 
Resident hire women’s pro- 
gram advisor available for 
project on part-time basis. 


Departure of long-term par- 
ticipants 

TDY of AID/W logistics con- 
sultant to review supply/ 
distribution activity 

Joint AID/USAID/BDG re- 
view of program progress 
Negotiate and sign ProAg, 
PIO/Cs, PIO/Ps and the 
PIO/T for management 
training consultant for sec- 
ond year project support 
Arrival of management train- 
ing advisor(s) (short-term) 


Departure of long-term par- 
ticipants 

TDY of AID/W logistics - on- 
sultant to review supply/ 
distribution activity 

Joint AID/USAID/BDG re- 
view of program progress. 
Decide upon additional con- 
sultant requirements. De- 
termine future year assist- 
ance. 

AID/W provides demographer 
and statistician to assist 
BDG in analysing program 
accomplishment and in de- 
signing study to measure 
progress towards goal 
achievement at end of FYP. 
Negotiate and sign ProAg, 
PIO/Cs and PIO/Ps for 
third year project support. 
Issue PIO/Ts as required 
based upon January review 


Departure of long-term par- 
ticipants 
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BDG/Other Donors 


BDG provides office and ad- 
min support. 
BDG provides office and ad- 
min support. 


Recruit and begin training of 
4,500 female field workers 
and 1,500 supervisors. 


BDG provides office & admin 
support 

Establish and post staff to 
365 subcenters 

Recruit and begin training of 
4,500 female field workers 
and 1,500 supervisors 

4 fertility clinics operating in 
medica! college hospitals 


Establish and post staff to 
365 subcenters 





[29 UST 


Target Date 
Aug 76 
Aug 76 
Sept 76 


Jan 77 


Jan 77 
Jan 77 


Jan 77 
March 77 


June 77 
June 77 
July 77 


Sept 77 
Sept 77 
Jan 78 


Jan 78 


Jan 78 


March 78 


June 78 
Sept 78 
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D. Monitoring and Reporting: 


The project wlll be monitored by the Health and Population 
Division of USAID in conjunction with the Population Control 
and Family Planning Division of the Ministry of Health, 
Population Control, Labour & Social Welfare and the relevant 
Directorate. 

The Commodity and Logistics Section of USAID will 
monitor the arrival of all USAID-supplied commodities at port 
and will furnish the Health and Population Division with reports 
on problems of port clearance and information on spot-checks 
on commodities distributed throughout the country. This 
information will be compared with information that will be made 
available to USAID from the commodity/logistics advisor 
posted to Bangladesh under the UNFPA/UNICEF logistics 
project. 

The four fertility clinics to be established at the medical 
college hospitals will be designed and implemented through an 
intermediary. (FPIA). This intermediary shall have the re- 
sponsibility to monitor these clinics through an on-site review at 
least once a year for three years from start of implementation 

Technical advisors requested by the BDG will be assigned 
counterparts and supervisors by the BDG. The need for top 
quality advisors is recognized. 

Beneficiaries of this project assistance are ultimately the 
end-user of the birth control services. Reports from several 
large voluntary agency field projects and reports that result 
from USAID field visits and discussions with BDG program 
personnel will form the basis for obtaining the views of the 
beneficiaries. On the national level, continuing review of the 
activities of the technical advisors and discussions with their 
counterparts and supervisors as named by the BDG will provide 
feedback on the quality and usefulness of the assistance pro- 
vided. 

In addition to the above, the standard USAID yearly 
project evaluation will be conducted with the assistance of the 
USAID Research and Evaluation officer to provide necessary 
feedback for project correction or modification. 


CONDITIONS AND COVENANTS 








A. The BDG will furnish regular monthly reports to AID on: 


1. the receipt, clearance, and distribution to the districts 
throughout the country of AIlD-financed commodities; and 
2. acceptors of contraception, by method and by district. 


B. AID reserves the right to use the services of a training 
consultant to review, with the BDG, the staffing and prior 
training and experience of incumbents to identify training 
needs for the programming of participant training. 
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C. The BDG agrees to finance the air travel of participant 
trainees to the furthest points served by the national airline. 


D. AID population program support in FY77 and FY78 is 
contingent upon satisfactory progress towards full staffing of 
field worker positions with trained workers. 


E. An annual joint BDG/AID review of program progress 
will be made as a necessary step in negotiating the second- and 
third-year Project Agreements. 


F. Final details of the support to be given for the establish- 
ment of four family planning clinics will be worked out by 
FPIA and the concerned host country agencies. 


G. The BDG will designate by title the counterpart and the 
supervisor of consultants to be supplied under the project. 


H. The BDG reserves the right to review and approve con- 
sultant nominations. 


I. The contribution of the host country shall be equivalent to 
at least 25 percent of the total cost of the program during the 
life of the project. 


J. None of the AID funds made available under the project 
shall be used to pay for the performance of abortions, as a 
method of family planning, or to motivate or coerce any person 
to practice abortion. 


K. AID Grant funds shall not be used to pay taxes, duties or 
similar charges. With respect to tax and customs duty exemp- 
tions, the provisions of the Bilateral Agreement (‘‘Economic, 
Technical and Related Assistance Agreement between the 
Government of the People’s Republic of Bangladesh and the 
United States of America, dated May 21, 1974”) shall apply. 
In addition, the BDG agrees to exempt project commodities 
from demurrage and storage charges, or in the alternative, to 
pay promptly such charges. 


L. The BDG will provide: 


1. Adequate storage facilities at all levels of the distribu- 
tion system for all commodities to be purchased under 
this Agreement or otherwise provided in support of this 
project. 

2. Qualified personnel in sufficient number to support the 
commodity distribution and accounting system: and/or 
seek AID or other intermediary assistance for improving 
commodity distribution and accounting proceduures. 
3. Timely and adequate means of transportation of com- 
modities and personnel throughout the system. 
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PERIOD OF THE AGREEMENT 





This Agreement may be modified, altered or amended by 
mutual consent of the parties in writing at any time. Unless 
otherwise agreed to, subject to the availability of AID funds 
and legislative authority, this Agreement shall continue through 
three years from date of signing. 

The terminal disbursement date for obligations made under 
such Agreements and amendments thereto shall be three years 
from date of signing the agreements and amendments. Pro- 
cedures for the disbursement and/or reimbursement of grant 
funds will be provided by USAID/Bangladesh prior to such 
disbursement or reimbursement. 
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Walver 388-0001-1 





SUBJECT: PROJECT AGREEMENT NO. 388-0001-1, 
Population/Family Planning 


The subject Agreement has been executed with substantive ele- 
ments of the project having been defined and agreed to by both gov- 
ernments. Final details for commodities, technical advisors and for 
selection of participants to be trained under the project have not as 
yet been completed. 

I therefore waive the requirement under this Agreement to sub- 

; obligate funds for (1) commodities until July 31, 1976; (2) for tech- 
nical advisors until October 31, 1976; and (3) extend the issuance 
date for participant PIOs to April 30, 1977. 


Davin M. Witson 


| David M. Wilson 
Director (A) 
USAID/Bangladesh 


Date 31 May 1976 


ad 
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HAITI 
Integrated Agricultural Development 


Agreement signed at Port-au-Prince September 28 and 30, 1976; 
Entered into force September 30, 1976. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


Several Departments 


AN AGENCY OF THE Government of The Republic of Haiti 
~The above-named pares hereby mutually agree to 1, PROJECT/ACTIVITY NO. | 
carry out @ project in accordance wi! erms se’ 90-078 
forth herein and the terms set forth in any annexes ai-i6-4 
ae hereto, as checked below | —— 
[) FOREIGN | 2. AGREEMENT NO, | 3. By ORIGINAL 














OJECT 
Bo DESCRIPTION CURRENCY TQ-9 oR ‘REVISION 
ANNEX A STANDARD i ; aes 
— 4. PROJECT/ACTIVITY TITLE 
TANDARD SPECIAL LOAN ; 
a PROVISIONS Go PROVISIONS | Integrated Agricultural 
ANNEX /!} ANNEX | 


 (SCC‘“=*#A Development 
This Project Agreement is further subject te, the 

terms of the following agreement between the two 

governments, as modified and supplemented 


























() GENERAL AGREE- | DATE See kcataas 
MENT FOR ~§, PROJECT. WQESCRIPTION AND 
TECHNICAL | EXPLAN: 
COOPERATION | 
| (See Annex A attached) 
~~ Fy Economic DATE 
COOPERATION 
AGREEMENT 
(other) | DATE | 6. AID APPROPRIA- | 7, AID ALLOTMENT 
TION SYMBOL SYMBOL 
72-11X1023 402-50-521~00-69-51 
| 
! 
8. AID FINANCING PREVIOUS TOTAL | INCREASE DECREASE | TOTAL 
f DOLLARS [7] LO TO DATE 
CURRENCY “ (8) | (c) (0) 
| 1,690, 000 1, 690, 000 
(b) Contract Services 1, 625, 000 | 1, 625, 000 





(c) Commodities 
(d) Other Costs 








| 
~~ @) s) Total” 
| 
| 


9. COOPERATING AGENCY 
FINANCING-DOLLAR 
EQUIVALENT 

$1.00= 

__@ Total | 

a) Technical and other Services | 

(c) Commodities | | 

(a) Other Costs | | | | 


10. SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 

This agreement provides initial U.S. grant assistance for the Integrated Agri- 
cultural Development Project (See Project Paper 521-T-008) whose purpose is 
to develop the institutional capacity of the Department of Agriculture and 
community organizations to deliver productive resources and services to small 
farmers. Additional AID grants to the project may be provided in subsequent 
years subject to the availability of funds. 
































ll. DATE OF ORIGINAL | 12. DATE OF THIS | 13. ESTIMATED FINAL 
AGREEMEN REVISION | CONTRIBUTION DATE 
rere ct 30, 1975 | September 30, 1976 | September 30, 1979 
14, FOR THE COOPERATING GOVERNMENT OR 15. FOR THE AGENCY FOR INTERNATIONAL 
AGENCY DEVELOPMENT 
REMILLOT LEVEILLE | a sL yy 
SIGNATURE SI U Scott Behoteguy 
tre. aa Sep 1 ), Remillet Leveille DATE: 9/30/7 
TITLE: Secretary of State for Agriculture, Natured | TITLE Director, USAID/ Haiti 
Resources and Rural Developmen | 
E Bros } 
SIGNATURE : _ Bemanuel Bros 
DATE: 28 Sept. 1976 
TITLE: aaniee of State for Finance and 
Economic Affairs 





* Not printed herein. For text, see TIAS 8590, p. 10 ; 28 UST 3635. 
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ANNEX A 


I. BACKGROUND 


Haiti’s rural sector (home of 80-85% of the population) is the scene 
of a continuing deterioration of the resource base resulting from 
overutilization, law investment, and increasing demands for these 
same resources for food, fiber, fuel and building materials from a 
population estimated at five million. Irrigation systems have deteri- 
orated since the beginning of this century because farmers were not 
trained to use and maintain them properly and national institutions 
were lacking the resources to perform the work. The resulting problems 
of soil erosion and water losses have been exacerbated by the primitive 
agricultural practices employed by Haitian farmers. With yields per 
hectare in Haiti among the lowest in the world, already poor lands 
have been called upon to produce more and more food to try to keep 
pace with steady population growth. The Department of Agriculture 
(DARNDR) has been deficient in the human, physical and monetary 
resources needed to address such problems. 

Pressed as it is to increase food production and reverse this en- 
vironmental destruction, the Government of Haiti has requested 
the Government of the United States to assist in this Integrated 
Agricultural Development project to increase the production, pro- 
ductivity and incomes of the small farm sector. This combined grant- 
loan project will develop and test a prototype institutional system 
for developing more resources and better services to Haitian farmers. 
Our efforts will build upon the traditional Haitian practice in rural 
areas of organizing into various types of community groups for 
self-help activities. Project preparation and investigative work on 
rehabilitating irrigation systems, maize production research and 
rural communities has been conducted for the past two years under 
the Agricultural Development Support Project 521-069. 


II. OBJECTIVES OF THE PROJECT 


Our objective is to provide an integrated array of agricultural 
services and support for small farmers who share irrigation systems 
in four regions of Haiti. The project will be intensive and sufficient 
in size to have lasting benefit. We aim to design production systems 
which are easily adaptable by the farmer and based’ upon more 
intensive farming techniques which will increase the productivity of 
both land and labor and thus raise the incomes of participating farmers. 

The project carries out the broad policy objectives of the Govern- 
ment of Haiti’s new five-year plan (1977-1981) to improve the socio- 
economic position of the rural population and reduce urban migra- 
tion. As advocated in the development plan, this project is an 
investment in an activity which increases the efficiency of land and 
water use and reduces urban/rural income disparaties. 
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The prototype delivery system will be developed and tried in four 
areas: The Les Cayes Plain, the area east of Jacmel, the Thomezeau 
area and the northwest. Implementation on pilot areas will have im- 
mediate impact on the farmers in these zones and serve as a learning 
experience to reinforce development and expansion of the delivery 
system to other areas. The augmented resources and improved serv- 
ices to be incorporated into the program include irrigation, soil con- 
servation, agricultural research and development, extension, agri- 
cultural credit, and training. In the end, there will be created within 
DARNDR an institutional structure and process for identifying, 
evaluating, financing and implementing viable, small-scale irrigation 
and soil conservation sub-projects. 


Ill. ACTIVITIES UNDER THIS PROJECT 


The project involves initiation of a long-term institution building 
process within the Department of Agriculture (DARNDR) on the 
national and regional levels and in community organizations at local 
levels, while simultaneously beginning programs which increase pro- 
duction resources and services readily available to small farmers in 
the four pilot areas. Accent on community organizations will stim- 
ulate planning at the local level, helping the people to identify needs 
and to establish priorities among these needs which can then be more 
effectively communicated to government institutions. It is thus a 
people project, directed toward involvement and training of people 
at rural levels and in national institutions as well. 

Development of an evaluation plan for the project has been provided 
for as a project activity and may be a requirement of the loan agree- 
ment. The technical assistance aspects will be reviewed annually as a 
part of the overall project evaluation plan. An annual financial audit 
will also be conducted. 


A. Project Management 





Assistance in managing the project for the Government of Haiti 
will be provided by a Management Implementation Team (MIT) 
to be financed by USAID and contracted for by the Government of 
Haiti for the first four years of the project. Under the administrative 
control of the DARNDR, these four long-term experts with periodic 
assistance from short-term consultants will work with counterparts 
in the Department of Agriculture and help the GOH in its project 
management and administration. They will (a) assists DARNDR in 
development of management systems and training counterparts in 
areas such as accounting, personnel and information systems; (b) 
assist in carrying out other elements, i.e., procurement of technical 
services and commodities, arranging for training, managing contracts, 
project reporting and on-going evaluation. 


B. Reconstruction/Rehabilitation of Irrigation Systems 





Studies of the feasibility of reconstructing/rehabilitating approxi- 
mately 15 irrigation systems serving 9,000 hectares will be performed 
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with assistance from experts financed by the loan element of the 
project. Preparation of the reconstruction designs, rehabilitation work 
plans and training of Haitian supervisors to carry out the actual 
work by local labor will also be provided by these experts. Other 
illustrative services to be provided include training Haitian officials in 
the organization of community councils or irrigation districts where 
they don’t exist, and instructing community members in water 
system operation, maintenance and repair, water and financial record 
keeping, as well as the hiring/supervision of staff and contract guidance. 


C. Extension/Information Services 





On-going DARNDR activities in these areas will be strengthened 
by training of personnel, provision of commodities, vehicles, materials 
and budget support, short in-service training programs in agricultural 
technology, extension methodology and project implementation as 
well as some long-term training. Funds will be provided by the Goy- 
ernment of Haiti to contract for the long-term services of a communi- 
cations/education advisor and an extension specialist. Provision is 
made for audio-visual equipment and materials and two years of 
technical assistance to improve the capabilities of the Service du 
Materiel Educatif to produce and distribute information materials 
including brochures, posters, videotapes, etc. Assistance will also be 
provided in developing seminars on agricultural practices and com- 
munity development for farmers and trainers of farmers. 


D. Soil Conservation/Crop Production 





In non-irrigated areas adjoining the irrigation systems, pilot 
projects will be initiated by adding new and improved traditional 
crops to the production system, introducing modest inputs of seeds 
and trees, and improving cultivation practices, and land treatment to 
control soil erosion and water loss. Fruit tree intercropping on ter- 
races will be promoted. DARNDR divisions will organize community 
councils and assist them to educate and motivate farmers. 


E. Research and Development 





Improved seeds and tree plant materials will be procured, field 
tested and propagated for distribution to village nurseries. Selected 
crops—corn, millet, sugar cane, cotton, peanuts and soybeans—will 
be selected for full-scale adaptive research trials. Short-term, in- 
service training and some long-term overseas graduate and specialized 
training is anticipated. One long-term and several short-term agrono- 
mists/horticulturists will provide technical assistance under contract 
to the Government of Haiti. 


F. Agricultural Production Credit 





A portion of loan funds provided to the project will be made avail- 
able to the Office of Agricultural Credit for lending to an estimated 
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560 new agricultural credit societies which will make loans to 7,000 
farm families in areas served by the irrigation systems rehabilitated 
under the project. The services of two U.S. experts will be provided 
under Government of Haiti contract for two years to help BCA with 
this expansion program, train new credit agents, and support and 
supervisory personnel. 


G. Agricultural Training 


To meet the long run need for personnel trained in irrigation and 
soil conservation, assistance will be provided to establish a one year, 
post-graduate program in rural engineering at the Faculty of Agron- 
omy. A 8,000 square foot classroom/lab/office facility will be con- 
structed and equipped. U.S. funds will be provided for contract serv- 
ices to staff the faculty initially, develop curriculum and management 
systems. Some overseas graduate training for prospective faculty is 
planned. 


IV. WORK PLAN OF THIS GRANT 
A. Project Administration 


The United States Government will finance a contract for long- 
term and short-term services of a Management Implementation 
Team to work with DARNDR for a four year period. These services 
are expected to commence prior to June 1977. 


B. Management Seminar 


The United States Government will contract for the short-term 
services of two management trainers to conduct in mid-1977 an 8-10 
day seminar in modern management techniques. Illustrative topics 
to be covered include organizational management, delegating author- 
ity, communications and resource allocation. To assure that the 
seminar is tailored to the Department’s needs a trainer will conduct 
pre-seminar interviews of participants and a post-seminar evaluation. 


C. Agricultural Training 





The United States Government will finance a contract for a four 
man technical assistance team to initiate development of the rural 
engineering program at the faculty of Agronomy. Its services will 
include development of a comprehensive, master plan, staffing of the 
faculty, and curriculum development. 


V. CONTRIBUTIONS AND RESPONSIBILITIES 


Estimated total project costs consist of: 


U.S. Loan $8, 000, 000 
U.S. Grants $4, 100, 000 
GOH Contribution $10, 200, 000 
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A. Government of the United States 





1. The Government of the United States agrees to provide 
herein $1,000,000 to finance the initial 24 months’ cost of a contract 
for management implementation services, as set forth in Section 
IV.A above. 

2. The Government of the United States provides herein 
$25,000 to finance the contract cost of two short-term management 
training experts to conduct a management seminar as set forth in 
Section IV.B above. 

3. Initial funding of $600,000 is granted herein by the United 
States Government for contract services to establish a one year 
rural engineering program in the Faculty of Agronomy. 

4. The United States agrees to furnish $65,000 for the pay- 
ment of other costs in support of paragraphs 1, 2, and 3 above. 

5. A United States development loan for $8 million has been 
authorized and will be negotiated and signed if possible, within 60 
days from the date of this Project Agreement. 

6. United States grants to the estimated total of $4.1 million 
indicated above will be made periodically by project agreements over 
the life of the project subject to the availability of funds by annual 
appropriation and a decision by AID at the time to proceed. 


B. The Government of the Republic of Haiti 





1. The Government of Haiti agrees to contribute an estimated 
$10.2 million in local currency as its counterpart contribution over the 
life of the combined grant/loan project for in-country contractor 
support, local expenses associated with the management seminar, 
local labor, supplies, equipment and materials. The estimate of the 
GOH contribution for the first year of the project, 1976/1977 budget 
year, is $645,000 equivalent. 

2. The Government of Haiti monetary contributions likewise 
will be made available over the life of the project as part of the GOH 
annual departmental budget exercise, subject to the availability of 
funds. It is agreed that a substantial portion of this contribution will 
come from counterpart funds generated by the sale of U.S. PL 480 
Title I shipments. 

3. The Government of Haiti will open a separate local currency 
account in the Banque Nationale de la Republique d’Haiti for the 
receipt and disbursement of counterpart funds to support the Inte- 
grated Agricultural Development project. The Secretary of State, 
Department of Agriculture, Natural Resources and Rural Develop- 
ment, or his designee, shall administer this account. Beginning Octo- 
ber 1976, and each six months thereafter during the term of this 
agreement, replenishments shall be made to this local currency account 
in amounts sufficient to meet the estimated local costs mutually 
agreed to. 1 

4. Since local labor costs in the project are estimates, and many 
construction measures foreseen in the project, particularly those in 
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soil and water conservation have yet to be adapted to Haitian condi- 
tions, we agree to undertake an appraisal 12 to 18 months after 
project operations have begun to determine more precisely the total 
GOH financial contribution for local salaries. 

5. The Government of Haiti will provide office space, telephone 
services, electricity, and utilities, administrative personnel, supplies 
and equipment, necessary for contractors to fulfill their responsi- 
bilities in the implementation of the project. 

6. The Government of Haiti agrees that the contractor and 
all his non-Haitian employees and their dependents shall be exempt 
from all taxes imposed under the law of Haiti and that all equipment, 
materials, supplies, as well as personal effects and household effects, 
inclusive of automobiles and other items financed by funds provided 
under this grant, shall be free of all customs, duties, and other taxes 
and consular fees. 

7. The Government of Haiti agrees to recruit and employ 
or transfer and make available in a timely fashion sufficient numbers 
of qualified personnel to serve as counterparts to contract personnel 
funded by this grant. 

8. The Government of Haiti agrees to take all necessary legal 
or administrative actions (a) to facilitate the expeditious and success- 
ful execution of contract work procured under this grant, and (b) 
to assure timely implementation of this project. 
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Waiver Control No. TQ-1 
Waiver of Project Implementation Orders 


Project Title: Integrated Agricultural Development 
Project No.: 521-15-190-078 


In accordance with AID Handbook 19, Section 1D3 (pg. 1-24) 


the Project Implementation Orders for Technical Services under 


Pro Ag TQ-9 will be issued within 2 months from the signing of the 
agreement. 


S BEHOoTEGUY 


Director . 
USAID/Haiti 


Date: SepTEMBER 30, 1976 
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BANGLADESH 
Feasibility Studies of Development Projects 


Agreement signed at Dacca September 29, 1976; 
Entered into force September 29, 1976. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The Ministry of Planning 


AN AGENCY OF THE Government of The People’s Republic of Bangladesh 


The above-named parties hereby mutually agree to 1, PROJECT/ACTIVITY NO. 
carry out @ project in accordance with the terms set 388-0031 
forth herein and the terms set forth in any annexes 
pe hereto, as checked below: 




















ee 
ROJECT FOREIGN 2. AGREEMENT NO, 3. Bg ORIGINAL 

BS DESCRIPTION Oe CURRENCY 388-0031-1 OR REVISION 

ANNEX A STANDARD NO. _ 

—- 4. PROJECT/ACTIVITY TITLE 

STANDARD SPECIAL LOAN ‘ 

os PROVISIONS 0 PROVISIONS Project Development 
X x 





This Project Agreement is further subject to the 
terms of the following agreement between the two 
governments, as modified and supplemented: 








BG GENERAL AGREE- DATE 
ENT FOR May 21, 1974 [*] 





~ 5, PROJECT A aes AND 



































TECHNICAL EXPLANA 
COOPERATION 
vinsage (See Annex A attached) 
Bebe tation oo 
AGREEMENT May 21, 1974 P 
a ( (other) DATE 6. AID APPROPRIA- 7. AID ALLOTMENT 
TION SYMBOL SYMBOL 
72-11X1023 402-50-388-00-69-51 
8. AID FINANCING PREVIOUS TOTAL INCREASE DECREASE | woe 
f] DOLLARS [-j LOCAL . 0 DATE 
CURRENCY (A) (B) (Cc) =... 
(a) Total | 3, 000, 000 | 3, 000, 000 
_® Contract Services 2, 750, 000 2, 750, 000 
© Commodities 187, 500 187, 500 
(d) Other Costs 62, 500 62, 500 




















~~ 9, COOPERATING AGENCY 

FINANCING-DOLLAR 
EQUIVA 

$1.00= 

(a) Total 

(b) Technical and other Services 

(c) Commodities 

(d) Other Costs 

































































| 
| 
| 





10. SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 





~~ 41. DATE OF ORIGINAL 13. ESTIMATED FINAL 
AGREEMENT 


12. DATE OF THIS | 
REVISION CONTRIBUTION DATE 








September 29, 1976 June 1978 
14. FOR THE COOPERATING GOVERNMENT OR 15. FOR THE AGENCY FOR INTERNATIONAL 
AGENCY DEVELOPMENT 
E Hossain J 8 Toner 


eee: I Ekram Hossain 


SIGNATURE: Joseph S. Toner 
29/9/71 DATE: 29/9/71 
TITLE: Joint  Seeretary, Min. Planning 


TITLE: Director, USAID-Dacca 





* Not printed herein. For text, see TIAS 8590, p. 10 ; 28 UST 3635. 
* TIAS 7877; 25 UST 1454. 
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ANNEX A 


I. PROJECT DESCRIPTION 





A. General 


Under this Project Agreement, the United States Government 
through the Agency for International Development (AID) agrees to 
provide Grant funds for the provision of technical services and 
vehicles for the conduct of feasibility studies, including project 
design and preliminary engineering. The studies will be of develop- 
ment projects for which, if determined to be feasible, financing may 
subsequently be provided by AID. The project will be administered 
by the External Resources Division of the Ministry of Planning. 


B. Sector Goal 


The goal of the Government of the People’s Republic of Bangladesh 
(Government) to which this project will contribute is successful im- 
plementation of high priority development projects in agriculture, 
rural development and related fields. It is expected that at least three 
such projects will be implemented successfully as a result of this proj- 
ect, assuming that they receive the continued full support of the 
Government throughout implementation, and that agriculture and 
rural development remain the Government’s highest priorities for 
development activity’. 


C. Project Purpose 





The project’s purpose is to identify, analyze and prepare for im- 
plementation, high priority projects in agriculture, rural develop- 
ment and closely related fields with particular emphasis on small 
cultivators and landless laborers. A minimum of four such projects 
will be addressed, of which it is expected at least three will be deter- 
mined to be feasible and will accordingly be the subjects of follow-on 
financing by AID or other donors. End of Project Status will be 
achieved when a minimum of four studies have been completed, with 
at least three of them identifying feasible projects which conform to 
the priorities articulated in AID’s Development Assistance Program 
(DAP) for Bangladesh and to those contained in the Government’s 
Annual Development Plan. 


D. Project Outputs 





Scopes of work for project studies prepared and agreed upon by the 
Government and AID; consultants selected to perform the scopes of 
work, and contracts signed and approved for AID financing; logistical 
and technical support required by the consultants provided at levels 
and on a timely basis sufficient to facilitate completion of the assign- 
ments. A minimum of four to six such scopes of work are expected 
to be prepared, and approximately twenty three man years of con- 
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sultant services contracted for, depending upon the costs of individual 
studies. Housing, furniture, transportation, office space and equip- 


ment and technical coordination by counterparts will likewise be 
outputs. 


E. Project Inputs 
AID: 


AID inputs will consist of assistance in drafting scopes of work, 
assistance in prequalification and selection of contractors and pro- 
cessing and execution of contracts and in procurement of vehicles for 
the project, and Grant financing for contract services and transporta- 
tion, vehicles, operation, repair and maintenance of vehicles, including 
fuel, housing, furniture, appliances and project equipment, including 
contractors’ local currency costs. It is estimated that six man months 
will have to be provided by AID personnel in providing these inputs. 
Funds totalling $3,000,000 will be available for contract and com- 
modity costs. 





Government: 


The Government will provide project proposals for study to be 
examined and developed in the course of the project, and will provide 
suitably qualified counterpart personnel to work with the consultants. 
It is expected that priority project proposals will lead to a minimum 
of four to six scopes of work; a total of approximately five man years 
of counterpart manpower will be required. The External Resources 
Division (ERD) of the Ministry of Planning will select the proposals 
for study. ERD will also provide for or coordinate the assignment of 
professional counterpart personnel, office space (if not otherwise 
reasonably available), necessary transportation (in addition to vehicles 
included in the Project) and telephone costs. ERD will also monitor 
the performance of consultants and counterpart personnel, and 
maintain liaison with AID. In addition, the Government will arrange 
for complete exemption from all customs duties, income and other 
taxes with respect to all expatriate project personnel and all imported 
vehicles, equipment and other commodities. 


II. ACTIVITY TARGETS 





A. Completed studies which at a minimum have fully addressed 
the Scopes of Work developed for financing under this agreement. 
These areas of study include but are not limited to: 


1. Water and related land resources 

2. Foodgrains storage and transportation 

3. Tubewell and lowlift pump operation and maintenance 
4. Rural Roads 


Additional studies may be undertaken in the areas of rural industries 
and market town development, the role of women, distribution of 
fertilizer, agricultural pricing and food management policy, increasing 
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the use and effectiveness of agricultural inputs, availability of ground- 
water, crop diversification, or in such other areas as the Government 
and AID may agree. 

B. Completed evaluations, scheduled to be conducted in August 
of each year of implementation. A final evaluation will occur in 
August of the year following project completion. 

The evaluation will assess whether outputs are being achieved and 
the project purpose accomplished. Evaluation of goal achievement will 
be based on separate evaluation of projects undertaken as a resu!t 
of the feasibility studies. Approximately one month prior to the eval- 
uation the AID staff will prepare a report based on the means of 
verification, specifying the levels of inputs provided, magnitude of 
outputs, and progress toward end of project status as of that date. 
The report will also verify the important assumptions of the logical 
framework. It will be provided to ERD for comment and AID and 
ERD will jointly prepare an issues agenda for the evaluation review. 
The evaluation will be co-chaired by the Director, USAID Mission 
to Bangladesh, and the Secretary or Joint Secretary, ERD, or their 
designees. Line ministries and other operational units will be repre- 
sented as appropriate. 


III. COURSE OF ACTION 
A. Responsibilities 








1. Government: 


Principal responsibility for implementation of the project will 
reside with the External Resources Division (ERD) of the Ministry 
of Planning. ERD will determine which project proposals will be 
subject to study under this loan and developed as projects ready for 
funding. 

The principal function of ERD will be direction, liaison and 
coordination: to ensure that studies performed are for high priority 
development needs, and that they do not duplicate other work, but 
rather address specific identified feasibility requirements. ERD will 
be the primary point of contact with AID, and with relevant BDG 
ministries and agencies. The major roles to be played by these other 
units of the BDG with respect to individual projects will be support- 
ive: to provide records, background data, and counterpart personnel 
as determined by ERD. In order to assist the BDG to select, award 
and administer contracts, it is planned that such actions will be taken 
by the BDG through ERD with close AID assistance and cooperation. 


2. AID: 


AID will provide assistance in the preparation of scopes of work for 
individual studies as proposed by ERD. This will be done by the 
US AID Mission engineering personnel, agricultural advisors, capital 
development personnel or other as appropriate. AID will in addition 
assist in all contracting procedures. Such assistance will be provided 
by US AID Mission personnel, including the Regional Legal Advisor. 
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Disbursements will normally be made either by the US AID 
Mission through the issuance of United States Dollar checks under 
direct reimbursement authority (DRA), directly to contracts, or by 
AID/Washington through direct letters of commitment. Such dis- 
bursement will cover contractors’ eligible dollar costs as well as the 
dollar equivalent of their eligible local currency costs as defined in 
their respective contracts. 


B. Implementation Plan 





September 76 Allotment of funds. 
Requests for expressions of interest for 
studies published by AID/Washington. 
Specifications for project vehicles finalized. 
Execution of Project Agreement. 


November 76 Closing date for Expressions of Interest for 
consultants. 

December 76 Prequalification of consultant respondents 
completed. 


Procurement of project vehicles advertised. 
Requests for proposals cabled to pre- 
qualified firms. 


January 77 Vehicle procurement contracts executed. 
Closing date for submission of technical 

proposals. 
February 77 Proposals evaluated; notification of selec- 


tion for negotiation cabled to firms. 
Draft standard contract terms provided to 
each selected firm, or to firm representa- 
tives arriving in Dacca for negotiations. 


April 77 Contract negotiations complete; contracts 
executed. 
Project vehicles arrive in Chittagong. 
Vehicles cleared through port and prepared 
for operation. 


May 77 Contract personnel arrive to begin studies. 

August 77 Joint Government-AID evaluation of proj- 
ect implementation. 

March 78 Ten-month duration studies complete. 

May 78 Twelve-month duration studies complete. 

August 78 Joint Government-AID evaluation of proj- 


ect implementation. 


August 79 Joint: Government-AID evaluation of proj- 
ect implementation. 
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IV. FUNDING REQUIREMENTS 





A. Total cost of the four studies planned is estimated at $2,937,500. 
Adding a sum of $62,500 for contingencies brings the total to 
$3,000,000. 

B. It is estimated that $2,450,000 of this represents foreign exchange 
expenditures, and the balance, $550,000, local currency. 

C. One hundred percent of these expenditures will be financed under 
this grant. 

D. The Government will waive all customs duties, levies and taxes 
on vehicles imported for the project and on expatriate consultants. 

E. The local currency component will cover the contractors’ local 
currency costs such as housing, utilities, local per diem and transport, 
etc. to the extent not otherwise provided for above from ERD. 


F. Summary Cost Estimate and Financial Plan 


(US $000) 

















Item 6/77 9/77 12/77 3/78 Total 
Vehicles I ela a 187. 5 
Consultants 
Water 212. 5 212.5 212. 5 212. 5 850. 0 
Foodgrains 210.0 210. 0 210. 0 70.0 700. 0 
Tubewell LL 206. 3 206. 3 Ot ease 550. 0 
Roads 195. 0 195. 0 195. 0 65. 0 650. 0 
Contingency 21.5 17. 5 16. 1 7.4 62. 5 
Tora: 1, 032. 8 841.3 771.0 354. 9 3, 000. 0 





V. SOURCE AND ORIGIN OF GOODS AND SERVICES PROVIDED 
UNDER THIS AGREEMENT 








A. The consultants providing technical services under this Agree- 
ment will be institutions or other organizations of United States 
source and origin. Secondary services, however, such as micro-econom- 
ic and social studies may be acquired by such consultants through 
joint ventures or subcontracts with local firms, institutions or orga- 
nizations. The costs of such local services may be financed under this 
Agreement. All such contracts, subcontracts and joint ventures must 
be approved in writing in advance by ERD and AID. 

B. Project vehicles and any other equipment or materials procured 
under this Agreement will be of United States or Bangladesh source 
and origin only. 


VI. CONDITIONS, COVENANTS AND TERMINAL DATES 





A. Initial Conditions Precedent to Disbursement 





1. Legal opinion as to the binding character of this Agree- 
ment. 

2. Designation of Authorized Representatives of the 
Government. 
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B. Conditions Precedent for Each Activity 





In addition to the above, the following Conditions Precedent will 
be met for disbursements for vehicle procurement and for each 
consultant contract, respectively. 


1. Execution of contracts for purchase of project vehicles. Such 
contracts shall be approved by AID. 

2. Execution of consultant contracts and AID approval of such 
contracts. 

C. Covenants 

1. The Government agrees that AID funds under this Agreement 
shall not be used to pay taxes, duties or similar charges. With respect 
to tax and customs duty exemptions, the provisions of the Bilateral 
Agreement (Economic, Technical and Related Assistance Agreement 
between the Government of the People’s Republic of Bangladesh and 
the United States of America, dated May 21, 1974’) shall apply. 
In addition, the Government agrees to exempt project commodities 
from demurrage and sterage charges, or in the alternative, to pay 
promptly such charges. Also the Government agrees to waive all 
customs duties and tuxes on transactions, profit for income incurred 
under this Agreement, or to pay the same from its own resources. 

2. The Government will carry out the project with diligence and 
efficiency, and in accordance with sound administrative and financial 
practices, and shall not take nor permit any action which would inter- 
fere with the effective implementation of the project. 

3. The Government shall make available promptly as needed, the 
land, funds, facilities, services, personnel and other resources which 
are required, in addition to the proceeds of loan, for carrying out the 
project. 

4. The Government will implement the project in such manner as 
as to ensure the continuing and successful achievement of the project 
purposes. 

5. The Government will consult with AID from time to time at the 
request of either, with respect to the obligations accepted by the 
Government under the project and any questions related thereto. 


D. Termina! Dates for Conditions Precedent to Disbursement 


1. Initial conditions precedent to disbursement will be met within 
one month from the date of signing this agreement. 

2. Conditions precedent to disbursement for vehicle procurement 
and consultant contracts will be met within twelve months from the 
date of signing this agreement. 

3. The terminal date for financing requests for vehicle procurement 
and consultant contracts will be eighteen months from the date of 
signing this agreement. 

4. The terminal date for disbursements under the Grant will be 
24 months from the date of signing this agreement. 
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VII. IMPLEMENTATION PROCEDURES AND GUIDELINES 





Specific requirements regarding contracting, procurements proce- 


dures, reports, ete., will be set forth in pertinent subobligating 
documents (PIO/Ts and PIO/Cs). 


VIII. REPRESENTATIVES 


For all purposes relative to this Agreement, the Government will 
be represented by the individuals holding or acting in the offices of 
Secretary and Joint Secretary, External Resources Division, Ministry 
of Planning. Such individuals shall have the authority to designate 
additional representatives by written notice. In the event of any 
replacement or other designation of a representative hereunder, the 
Government shall submit a statement of the representative’s name and 
specimen signature in form and substance satisfactory to AID. Until 
receipt by AID of written notice of revocation of the authority of any 
of the duly authorized representatives of the Government designated 
pursuant to this section, it may accept the signature of any such 
representative or representatives on any instrument as conclusive 
evidence that any action effected by such instrument is duly 
authorized. 


ANNEX B 


Waiver 388-0031 


Project Agreement No. 388-0031-1 Project Development 
SEPTEMBER 29, 1976 


The subject Agreement has been executed with substantive ele- 
ments of the project having been defined and agreed to by both 
governments. Selection of and negotiation for consultants to under- 
take the studies to be financed under this project have not as yet been 
completed. Likewise arrangements to procure project vehicles have not 
as yet been completed. 

Accordingly, pursuant to the authority vested in me by 19 HB 
1D2a(3)a, I waive the requirement to sub-obligate funds for tech- 
nical services under this Agreement and extend the issuance date 
for PIO/Ts to March 31, 1977. Furthermore, I waive the requirement 
to sub-obligate funds for commodities under this Agreement and 
extend the issuance date for PIO/Cs to March 31, 1977. 


J S Toner 
Joseph S. Toner 


Director 


USAID/Bangladesh 
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(RELATED LETTER] 
SEPTEMBER 29, 1976 


Dr. Exram Hossain 
Joint Secretary Ministry of Planning 
Government of Bangladesh 
Dacca 


Dear Dr. Hossain: 


I refer to the Project Agreement between the Government of the 
People’s Republic of Bangladesh (hereinafter called Government) 
and the United States of America, A.I.D. Project No. 388-0031 dated 
September 29, 1976, providing for assistance to the People’s Republic 
of Bangladesh for Project Development Studies. 

This is to confirm our understanding that the Government will use 
its best efforts to procure in the United States, during the disburse- 
ment period as set forth in Section V.D.4 of the Project Agreement, 
goods and services of a value equivalent to the amount of U.S. Dollars 
disbursed pursuant to Section IV.E. of the Project Agreement. It is 
our further understanding that the Government will provide A.I.D. 
with annual reports as to the value of goods and services procured in 
the United States with the first such report to be due twelve months 
after date of the Project Agreement. In computing the value of such 
goods and services, goods and services procured with funds provided 
by A.I.D. shall not be included. 

If the above accurately reflects our mutual understanding, please 
so signify by signing at the indicated place below. 


Sincerely yours, 
J S Toner 
Joseph S. Toner 
Director 
E Hossain 


Dr. Ekram Hossain 
Joint Secretary Ministry of Planning 
Government of Bangladesh 
Dacca 


SEPTEMBER 29, 1976 
Date 
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BRAZIL 


Express Mail Service 


Agreement signed at Washington March 23, 1972; 
Entered into force March 23, 1972, 


Memorandum of Understanding 


The Postal Administrations of the United States of America and 
Brazil have agreed to initiate an Express Mail Service/Servico De 
Correspondencia Agrupa (SERCA) service between the United 
States and Brazil on an experimental basis in accordance with the 
following terms and conditions: 


1. 


The EMS/SERCA Mail Service shall be available between 
all points in Brazil receiving SERCA service and all points in 
the United States receiving Express Mail Service. 

The service shall be of an experimental nature for a period not 
less than one year. 

Target date for implementation of this reciprocal EMS/ 
SERCA service shall be‘tentatively set as May 15. 

The service shall be reciprocal. Each administration to set 
down its own tariffs and retain the revenues generated from 
outgoing traffic. Each administration shall provide, at no 
additional charge to sender or addressee, expeditious handling 
and delivery to incoming articles equal to that provided do- 
mestic articles of like character. 

The service shall be offered only to customers under contract 
agreement, shipping on a fixed frequency to previously identi- 
fied recipients. Full service, door-to-door pick-ups and delivery 
only shall be offered. 

At least 10 days notice shall be given the receiving adminis- 
tration before a service is initiated. This notice shall include 
details of addressee, frequency of shipment and flight to be 
used for dispatch. 

Administrations shall exchange information on expected de- 
livery times and areas to be serviced based on flight arrival 
times. 

Items sent shall be limited to letter post material of no in- 
trinsic value such as general business papers, communications, 
data (computer cards, magnetic tapes), commercial papers in 
general, check clearances between financial institutions, etc. 
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10. 


11. 


13. 


14. 


Money remittances, negotiable articles and other items of 
value shall be excluded with the exception of business sample 
pieces which shall be properly identified and subject to Cus- 
toms inspection and duty. In such case normal delivery service 
may be delayed. No provisions of this agreement shall be con- 
strued to negate or supersede existing restrictions on articles 
that may be exchanged by mail between the two administra- 
tions. 

Any contract shall be subject to cancellation if the pouches 
shall be found to contain any articles, in violation of this 
agreement. 

The prohibitions of the Universal Postal Convention ['] shall 
apply in all circumstances. 

All items in this reciprocal service shall be enclosed in SERCA 
mail pouches (malotes) supplied by the Brazilian Postal Service. 
During the initial experimental period, the U.S. Postal Serv- 
ice shall reimburse the Brazilian Postal Service for use of such 
containers in a manner and amount to be negotiated. 

The weight limit of each pouch shall not exceed 50 pounds 
22 Kg.). 

All items shall have postage paid in accordance with methods 
approved by each postal administration. The words ‘‘Postage 
Paid” or their equivalent shall appear on the outside of all 
pouches. 

All indiv dual pouches shall be sealed by the senders. Cus- 
tomers may use their own seals or those provided by the Postal 
Service. 

All pouches subject to customs examination shall be resealed 
by the customs inspectors and indication of such inspection 
shall be evident by a customs seal or stamp. 

The receiving administrations shall make every effort to 
expedite clearance through customs and effect delivery via 
the fastest means available. 

Individual pouches shall be sacked in standard blue inter- 
national air mail sacks, separately from other mails, and bear 
a special tag for ready identification. Such sacks will be listed 
on a separate C—12 and AV-7 apart from other mails. 


Concurring Signatures: 


SEBASTIAO ANDRADE DE Souza’ Burorp L. Know tes 


Mr. Sebastiao Andrade de Souza Mr. Buford L. Knowles 
General Manager Director of Marketing 
Grouped Correspondence Service Preferential Mail Division 
Brazilian Enterprise of Posts and Customer Services Group 

Telegraphs U.S. Postal Service 
March 23, 1972 
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AUSTRALIA 


Express Mail Service 


Agreement signed at Washington and Melbourne July 22 and 
_ August 19, 1974; 
Entered into force August 19, 1974. 


MEMORANDUM OF UNDERSTANDING 


The Postal Administrations of Australia and the United States of 
America agree, on the following basis, to link-up their respective 
domestic Priority Paid and Express Mail Services to provide an 
accelerated mail service: 


1. 


This accelerated mail service is to be available between all 
cities in the United States receiving the Express Mail ‘Post 
Office to Addressee’ Service and all cities in Australia receiving 
the Priority Paid Mail Service. Information is to be exchanged 
on the areas available for the service and expected delivery 
times. 

Public introduction target date is 1 October 1974. Live 
traffic tests from certain customers to commence 1 August 
1974 in order to establish latest reliable closing times that 
are possible for this service. 

The service shall be reciprocal. Each Administration is to 
set down its own tariffs and retain the revenues generated 
from outgoing traffic. The level of traffic generated by both 
Administrations for this new service will be reviewed yearly 
following its public introduction. Any reimbursements felt 
to be chargeable by either Administration to be negotiated, 
in subsequent years, following the first year’s trial. 
Australia’s service will be offered to the community as a whole 
on a casual basis, a contract to post specified quantities and 
weights will not be a condition for using the service from 
Australia. The service from the United States will be offered 
on both a contractual or casual basis. 

Items posted by this service are to be limited to non-dutiable 
letter post material of no intrinsic value being general business 
and commercial papers, letters, data (computer cards, mag- 
netic tapes (not being voice tapes) and the like) and cheque 
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clearances between financial institutions. No provisions of 
this agreement shall be construed to negate or supersede 
existing restrictions on articles that may be exchanged by 
mail between the two Administrations. 

6. The receiving Administration is to make every effort to ex- 
pedite clearance through Customs and effect speedy delivery. 
Neither Postal Administration shall, however, be responsible 
for any delay to service where the article dispatched is subject 
to inspection by Customs or contains any matter not covered 
by paragraph five of this agreement. 

7. The prohibitions of the Convention of the Universal Postal 
Union ['] shall apply in all circumstances. 

8. All outgoing and incoming items shall be enclosed in U‘S. 
express Mail sacks (orange and blue coloured mail bags). 
Each dispatch is to be documented on a separate AV-7 using 
a new serial dispatch sequence. Australia will also use a C-12 
Letter Bill. The United States will use a Manifest (Form 
5674X). 

9. The weight limit of each article is not to exceed 15KG (33 Ibs.). 

10. All items are to have postage paid in accordance with methods 
approved by each Postal Administration. 

11. On the face of each article there must be sufficient clear space 
to take a USA Express Mail Label 11B. 


The critical time factor between scheduled and actual aircraft 
arrival times to effect delivery of these items within the service 
standard shall be advised and agreed to by each Administration. 


Concurring signatures: 


R J Page H Srock 
R. J. Page H. Edgar Stock, Director 
First Assistant Director-General Office of International Postal 
Postal Services Affairs 
Australian Post Office U.S. Postal Service 


Washington, DC 20260 
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JAPAN 


Express Mail Service 


Agreement signed at Tokyo and Washington May 8 and 27, 1975; 
Entered into force May 27, 1975; 
Effective June 16, 1975. 


MEMORANDUM OF UNDERSTANDING 


The Postal Administrations of the United States of America and 
Japan have agreed to initiate an accelerated mail service between the 
United States and Japan on an experimental basis in accordance with 
the following terms and conditions: 


1 


2 


3 
4 


Express Mail/Business Mail shall be available between two 
offices in Japan, the Tokyo International Post Office and the 
Osaka Central Post Office, and all air mail facilities or air 
transfer offices in the United States that receive Express Mail. 
The Service shall be experimental for a period not less than one 
year. : 

This reciprocal service shall begin on June 16, 1975. 

The Service shall be reciprocal. Each Administration will set 
down its own tariffs and retain the revenues generated from 
outgoing traffic. The level of traffic generated by both Adminis- 
trations for this new Service will be reviewed yearly following 
its public introduction. Any reimbursements felt to be chargeable 
by either Administration will be negotiated in subsequent 
years following the first year of trial. 


4.1 Each Administration shall provide, at no additional 
charge to sender or addressee expeditious handling or 
delivery of incoming articles equal to that provided for 
domestic articles of like character. Rent for a Post 
Office box may be collected from addressees in Japan. 

4.2 Each Administration shall provide, at no additional 
charge to the other Administration, expeditious handling 
and delivery to the addressees of incoming articles. 


The Service shall be offered only to customers under contract 
agreement, shipping on a fixed frequency to previously 
identified recipients. Japan will deliver only to Post Office 
Box addresses at the Tokyo International Post Office and the 
Osaka Central Post Office and the United States will offer 
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6 


~ 


10 


11 


delivery at Air Mail Facilities or Air Transfer Offices that 
receive Express Mail. The United States will supply a list 
of facilities to which Japan may ship. 

At least 10 days notice shall be given the receiving Administra- 
tion before a service is initiated. This notice shall include 
details of addressee, frequency of shipment and flight to be 
used for dispatch. Similar notice shall also be given the receiving 
Administration before a service is altered or cancelled. The 
alteration notice shall include details of addressee, frequency 
of shipment and flight to be used for dispatch. 

Administrations shall exchange information on expected de- 
livery times and areas to be serviced based on flight arrival 
times. 

Items sent shall be limited to letter post material of no in- 
trinsic value and to articles not subject to customs duty, such 
as official communications between firms approved by the two 
administrations, data (computer cards, punched cards, punched 
paper tapes), commercial papers in general, shipping docu- 
ments, check clearances between financial institutions, and 
shall exclude private letters, magnetic tapes and microfilms, 
money remittances, negotiable articles and other items of 
value. No provisions of this agreement shall be construed to 
negate or supersede existing restrictions on articles that may 
be exchanged by mail between the two Administrations. 

Any contract shall be subject to cancellation if the items shall 
be found to contain any articles in violation of this agreement. 
The prohibitions of the Universal Postal Union ['] shall apply 
in all circumstances. 

Weight and size limits. 


11.1 The weight limit of each item shall not exceed 10 lbs. 
in the United States and 4 kilogrammes in Japan. 
Minimum weight accepted in Japan shall be 1 kg. 

11.2 The weight of each bag shall in no case exceed 30 kilo- 
grammes. 

11.3. The dimensions of each item shall be the same as for 
letter post items in accordance with the Universal 
Postal Convention. 


All items shall have postage paid in accordance with methods 
approved by each Postal Administration. ‘Complete address 
information and the agreement number shall appear on each 
item. 

Each item shall be made up in such a way that the contents 
be sufficiently protected while permitting quick and easy 
verification. 
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The receiving Administration shall make every effort to ex- 
pedite clearance through Customs and effect delivery via the 
fastest means available. 

Express Mail/Business Mail items shall be sacked separately 
from other mails in blue and orange bags to be supplied by 
the United States and bear a special tag for ready identifica- 
tion and routing. Such mails will be listed on a separate AV-7 
apart from other mails, using a new serial dispatch sequence. 

A Manifest Form will be included with each dispatch. It will 
show all agreements scheduled for that dispatch, number of 
pieces per agreement number, and a column to check “Not 
Sent” if such is necessary. The receiving Administration will 
enter time/date of receipt and return it with its next dispatch. 


Concurring signatures: 


Taxazo Isuu H Srockx 
(T. Ishii) H. Edgar S. Stock 
Director General of Posts Director, Office of International 
Ministry of Posts and Telecom- Postal Affairs 
munications U.S. Postal Service 
Tokyo Washington, DC 20260 
Japan Date: May 27, 1975 


Date: May 8, 1975 
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HONG KONG 


Express Mail Service 


Agreement signed at Washington and Hong Kong December 7 and 
24, 1973; 
Entered into force December 24, 1973. 


MEMORANDUM OF UNDERSTANDING 


The Postal Administrations of the United States of Ameriéa and 
Hong Kong have agreed to initiate and Express Mail/Speedpost 
Service between the United States and Hong Kong on an experimental 
basis in accordance with the following terms and conditions: 


}. 


“I 


The Express Mail/Speedpost Service shall be available between 
all points in Hong Kong receiving Speedpost Service and all 
points in the United States receiving Express Mail Service. 
The service shall be of an experimental nature for a period not 
less than one year. 

Target date for implementation of this reciprocal Express 
Mail/Speedpost Service shall be January 2, 1974. 

The service shall be reciprocal. Each administration to set 
down its own tariffs and retain the revenues generated from 
outgoing traffic. Each administration shall provide, at no 
additional charge to sender or addressee, expeditious handling 
and delivery to incoming articles equal to that provided 
domestic articles of like character. 

The service shall be offered only to customers under contract 
agreement, shipping on a fixed frequency to previously 
identified recipients. 

At least 10 days notice shall be given the receiving administra- 
tion before a service is initiated. This notice shall include 
details of addressee, frequency of shipment and flight to be used 
for dispatch. 

Administrations shall exchange information on expected 
delivery times and areas to be serviced based on flight arrival 
times. 

Items sent shall be limited to letter post material of no in- 
trinsic value such as general business papers, communications 
data (computer cards, magnetic tapes), commercial papers in 
general, check clearances between financial institutions, etc. 
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Money remittances, negotiable articles and other items of 
value shall be excluded with the exception of business sample 
pieces which shall be properly identified and subject to Cus- 
toms inspection and duty. In such case normal delivery service 
may be delayed. No provisions of this agreement shall be con- 
strued to negate or supersede existing restrictions on articles 
that may be exchanged by mail between the two administra- 
tions. 

Any contract shall be subject to cancellation if the pouches 
shall be found to contain any articles, in violation of this 
ugreement. 

The prohibitions of the Universal Postal Convention['] shall 
apply in all circumstances. 

The weight limit of each piece shall not exceed 22 pounds 
(10 Kg.). 

All items shall have postage paid in accordance with methods 
approved by each postal administration. 

The receiving administrations shall make every effort to expe- 
dite clearance through customs and effect delivery via the 
fastest means available. 

Individual pieces shall be sacked in standard blue international 
air mail sacks, separately from other mails, and bear a special 
tag for ready identification. Such sacks, will be listed on a sepa- 
rate C-12 and AV-7 apart from other mails. 


M. Appi H Stock 


(Signature) ‘ (Signature) 


HIong Kong Postal Service U.S. Postal Service 


H. Edgar S. Stock 
; Director 
Office of International 
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BELGIUM 


Express Mail Service 


Agreement signed at Washington and Brussels 
March 6 and 28, 1975; 

Entered into force March 28, 1975; 

Effective April 1, 1975. 


MEMORANDUM OF UNDERSTANDING 


The Postal Administrations of the United States and Belgium have 
agreed to initiate an Express Mail/Datapost Service between the 
United States and Belgium on an experimental basis in accordance 
with the following terms and conditions: 


i 


i) 


The Express Mail/Datapost Service shall be available be- 
tween all points in Belgium receiving Datapost Service and all 
points in the United States receiving Express Mail Service. 
The Service shall be experimental for a period not less than 
one year. 

The date for implementation of the reciprocal Service shall be 
Each Administration shall establish its own tariffs and retain 
the revenues generated from outgoing traffic. Each Admini- 
stration shall provide, at no additional charge to sender or 
addressee, expeditious handling and delivery to incoming 
articles equal to that provided domestic articles of like 
character. 

After a trial period and upon negotiation, agreement as to 
reimbursement based on traffic volume between the two Ad- 
ministrations will be settled annually. 

All items shall have postage paid in accordance with methods 
approved by each Postal Administration. 

The items transported by this service shall be limited to letter 
post material of no intrinsic value such as general business 
papers, communications data (computer cards, magnetic tapes, 
microfilm), commercial papers in general, clearances between 
financial institutions, and samples without commercial value. 
Money remittances, negotiable articles as well as coins, bank 
notes, currency notes or other securities negotiable by the 
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16. 





bearer are excluded. All items shall be properly identified and 
are subject to Customs inspection and duty. In such case, 
normal delivery may be delayed. No provisions of this agree- 
ment shall be construed to negate or supersede existing re- 
strictions on articles that may be exchanged by mail between 
the two Administrations. 

The articles shall be packaged in such manner that no part of 
their contents may be removed without breaking or damaging 
the wrapping. Packaging shall be adequate to withstand the 
rigors normally encountered during handling, sorting and 
conveyance. 

The Service shall be offered only to customers under contract 
agreement, shipping on a fixed frequency to previously identi- 
fied recipients. An “On-Demand” Service will be discussed 
after appropriate experience with the contract service. 

At least 10 days notice shall be given the receiving Adminis- 
tration before a service is initiated. This notice shall include 
details of addressee, frequency of shipment, the time of deliv- 
ery, and flight to be used for dispatch. 

Administrations shall exchange information on expected <e- 
livery times and areas to be serviced based on flight arrival 
times. 

Any contract shall be subject to cancellation if an article is 
found to contain materials in violation of this agreement. 
Only service of determined frequency and established in ad- 
vance shall be offered. Items not sent as scheduled will be 
noted on a bill of dispatch as ‘‘Not Sent.” A copy of this bill of 
dispatch will be returned to the sending Administration with 
the next Express Mail/Datapost dispatch. 

All Express Mail/Datapost items shall be sacked in distinctive 
blue and orange Express Mail sacks. The United States shall 
supply this equipment for a period not less than one year. 
Individual items may be consolidated in a sack and the sack 
shall bear a special tag for ready identification. Such sacks 
shall be listed on a separate AV-7 apart from other mails. 
The C-12 Letter Bill shall not be utilized as it is replaced by 
the bill of dispatch on which each article by contract number 
shall be listed. 

The receiving Administration shall make every effort to ex- 
pedite clearance through Customs and effect delivery via the 
fastest means available. 

The weight of each article shall not exceed 33 pounds (15 kilos). 
On the face of each article there must appear the name and 
address of the sender and addressee, the endorsement “Express 
Mail” or “Datapost,” the contract number, and a list of 
contents. 
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H Srock 


H. Edgar Stock 
Director, Office of 
International Postal Affairs 
U.S. Postal Service 
Washington, DC 20260 


E Srruyr 


E. Struyf 
L’Administrateur General 
Regie Des Postes 
1000 Bruselles 
Belgium 
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UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND 


Express Mail Service 


Agreement signed at Washington and London April 6 and June 29, 
1976; 
Entered into force July 1, 1976. 


AGREEMENT FOR THE EXCHANGE OF INTERNATIONAL 
EXPRESS MAIL BETWEEN THE ADMINISTRATION OF 
THE UNITED KINGDOM OF GREAT BRITAIN AND NORTH- 
ERN IRELAND AND THE UNITED STATES POSTAL SERVICE 


The Postal Administration of the United Kingdom of Great Britain 
and Northern Ireland, and the United States Postal Service desiring to 
conclude an Agreement for the exchange of International Express Mail 
between the United Kingdom of Great Britain and Northern Ireland 
and the United States of America: 


Have agreed as follows:— 


ARTICLE Al 
Object of Agreement 


The Postal Administration of the United Kingdom of Great Britain 
and Northern Ireland and the United States Postal Service have 
agreed to regulate the arrangements that have now been in operation 
for 4 years for the collection, transportation and delivery of Inter- 
national Express Mail. This agreement is made in accordance with 
Article 6 of the Universal Postal Convention (Lausanne 1974).['] 


ARTICLE A2 
Definitions 


In this Agreement and the Annexed detailed Regulations, the 
following expressions shall have the meaning assigned to them:— 


2.1 “United Kingdom” means the United Kingdom of Great 
Britain and Northern Ireland, but excludes the Channel Islands 
and the Isle of Man. 
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2.2 “United States, or (USA)” means the United States of 
America. 

2.3 International Express Mail is defined by the United King- 
dom as Datapost and by the United States as Express Mail. 


ARTICLE A3 
Service Identification 


Both Administrations agree to maintain a standard identification for 
International Express Mail. The orange and blue colors (Pantone 287 
and 151 as equivalent) and a logo will be used in all external and 
internal communications. Each Administration will continue to use its 
own identification as applicable to its own domestic service. 


ARTICLE A4 
Services , 
The services operating between the administrations shall com- 
prise :— 
4.1 Regularly Scheduled Service. 


4.1.1 This service shall be available to towns, cities and 
locations in the country of destination as advised by the 
administration of that country. Standards of service will 
be laid down and advised to each other. 

4.1.2 Service must be to known addressees on a regular 
repetitive basis, on one or more days of the week. Service 
will not be less frequent than once a week, nor on varying 
days from week to week. No change need be made to 
existing services under this arrangement. 

4.1.3 Upon signing a contract/agreement the dispatching 
administration will advise the receiving administration, 
10 days before commencement of the service, details of 
the service requirement including contract/agreement num- 
ber, delivery address, flight to be used and the standard of 
delivery desired. 

4.2. On Demand Service 


4.2.1 The service shall operate on a non scheduled basis. 

4.2.2 Each administration shall advise the other of the 
towns, cities and locations to which items can be sent on an 
On Demand basis. 

4.2.3 Each administration shall advise the other of the 
method of identifying packages, ie, contract number, agree- 
ment number or serial numbering system. 

4.2.4 Prior notice of sending items is not required. 

4.2.5 Standards of service shall be defined to each town, 
city or location in relation to the international air flights 
being used and advised to the sending administration. 
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4.3. Merchandise Service 


4.3.1 It is anticipated that a merchandise service will be 
introduced. 

4.3.2 Detailed arrangements will be mutually agreed 
between the administrations at a later date. 


ARTICLE A5 
Conditions of Acceptance 


5.1 To be admissible in the service between the two Administration 
International Express Mail must :— 


5.1.1 Not exceed a weight of 15 kilos, and be enclosable in an 
International Express Mail bag. 

5.1.2 Otherwise conform at the time of posting with all appli- 
cable conditions as laid down in this Agreement and the accom- 
panying Regulations. 


ARTICLE A6 
Prohibitions 


The present service is restricted to business and commercial papers, 
but it is anticipated that merchandise will be carried in the near 
future. The forwarding of articles of which the importation or circu- 
lation is prohibited in the country of destination shall be prohibited 
in the merchandise service. 

6.1 Apart from these exclusions, items which may be ex- 
changed by International Express Mail shall be agreed to by both 
Administrations. i 

6.2 International Express Mail shall also be subject to all 
restrictions on conveyance by air that may from time to time be 
promulgated by competent regulatory bodies. 


ARTICLE A7 
Delivery 


7.1 Packages shall be delivered to the address as quickly as 
possible, having regard to the poster’s instructions and to the 
provisions applicable in the country of destination. 

7.2 Each Administration undertakes to take all possible steps 
to expedite to the utmost the Customs clearance. 


ARTICLE A8 
Allocation of Charges 


Neither Internal Air Charges or Terminal Charges shall be applied 
on International Express Mail. In lieu of these charges, a Single 
Service Charge shall be raised on the number of International Express 
Mail packages exchanged with the other Administration. The Ad- 
ministration receiving the larger number of packages shall have the 
right to collect from the despatching Administration an agreed pay- 
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ment for each additional package received, provided that imbalance 
exceeds 5% of the total items received. 


8.1 The settlement to be calculated annually over the period 
1 January to 31 December, and the financial settlement completed 
by 1 April. The first financial settlement will run from 1 July 1976 
to 31 December 1976. 

8.2 The agreed payment for each package will be determined 
by 1 September for the following annual period. The payment will 
be based on delivery costs as determined by each Administration. 


ARTICLE A9 
Charges to the Public 


Each Administration shall establish its own tariffs and retain total 
revenue. These tariffs should be comparable. Neither Administration 
will make any charges of the sender or addressee, in addition to these 
agreed to by the Administration of origin and the sender. 


ARTICLE A10 
Customs Duty 


Each Administration may collect from the addressee of International 
Express Mail packages the Customs charges or other duty to which the 
items are subjected in the country of destination. 


ARTICLE All 
Enquiries 


Each Administration is bound to accept enquiries relating to any 
International Express Mail package forwarded to it from the other 
Administration. This provision is not intended, however, to provide 
for routine confirmation of delivery. 


ARTICLE A12 
Extent and Limits of the Responsibility of Administrations 


The Administrations shall not accept responsibility for International 
Express Mail. Neither the sender nor the addressee of an International 
Express Mail package shall be entitled to compensation for the loss of 
an International Express Mail package or for the abstraction of or 
damage to the contents, except where special insurance arrangements 
are provided. 

ARTICLE A113 


Temporary Suspension of Service 


When, owing to exceptional circumstances, either Administration 
finds itself obliged to suspend its International Express Mail service 
temporarily either wholly or in part, they shall notify the fact im- 
mediately, if need be by telex, to the other Administration. The return 
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of an International Express Mail package to origin in consequence 
of the suspension of a service shall be free of charge to the sender. 


ARTICLE A114 
National Legislation 


The stipulations of this Agreement do not override the Legislation 
enforced in either country as regards anything for which they do not 
expressly provide. 

ARTICLE Al15 


Alteration of the Agreement 


Either of the contracting parties may propose at any time changes or 
additions to this Agreement and its detailed Regulations. Changes or 
additions can be made to the present agreement by: an exchange of 
letters between the two contracting Administrations. 


ARTICLE A16 
Entry Into Force and Duration of the Agreement 


16.1 This Agreement shall come into force on the 1 July 1976 
and shall remain in operation until the expiration of 1 year from 
the date on which notice of termination shall have been given by 
either contracting party. 

16.2 The notice of termination shall be without prejudice to the 
settlement and payment of outstanding accounts after the expira- 
tion of that period. 

16.3 As from the date of entry into force of this Agreement all 
previous Agreements and Undertakings relating to the exchange of 
International Express Mail packages between the United Kingdom 
and the United States Postal Service shall be revoked. 


IN WITNESS WHEREOF the undersigned, duly authorized for the 
purpose have signed this agreement. 


L. H. Kinessury H Srock 
; H. Edgar Stock 
Assistant Director Director 
International Postal Service Office of International Postal 
Affairs 


U.S. Postal Service 
Washington, DC 20260 
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Detailed Regulations for Implementing the Agreement for the 
Exchange of International Express Mail Packages Between the 
Postal Administration of the United Kingdom of Great Britain 
and Northern Ireland and the United States Postal Service 


ARTICLE R1 
Method of Transmission 


1.1 The exchange of International Express Mail packages between 
the two countries shall be effected by the Offices appointed by 
agreement between the respective Administration. 

1.2 International Express Mail packages so exchanged shall be 
made-up in closed Mails, accompanied by relevant C12, AV7 and 
Datapost OE 1015/EMS Manifest forms, enclosed in blue and orange 
nylon Air Bags, in accordance with the relative provisions of these 
detailed Regulations. 

ARTICLE R2 


Information to be Furnished 
Each Administration shall communicate to the other. 


2.1 All information required in connection with the working of 
the service. 

2.2 As regards Customs or other Regulations, as well as the 
prohibitions or restrictions relative to the entry and transit of 
International Express Mail packages in the respective Administra- 
tions. 

2.3. Any amendments to the information provided for in para- 
graphs 2.1 and 2.2 above should be notified without delay. 


ARTICLE R3 
General Make-up of Packages 


To be admitted into the International Express Mail service every 
package must satisfy the following conditions :— 


3.1 It must bear in Roman characters on a special International 
Express Mail label attached to the package in such a way that 
it cannot become detached, the exact address of the addressee. 

3.2 It must be packed and closed in a manner appropriate to 
its weight and the nature of the contents. 

3.3 It must be packed in such a way as to avoid any danger if 
it contains articles of a kind likely to injure officials called upon 
to handle it or to soil or damage other packages. 


ARTICLE R4 
General Formalities to be Complied With by the Sender 
4.1 The present service, as at the date of this Agreement, is 


restricted to the conveyance of Business and, or Commercial papers. 
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No customs declarations are required. Each package should be en- 
dorsed “Business Papers’. 
4.2 Customs declarations and Invoices. 


4.2.1 It is anticipated in the future that a merchandise 
service will be introduced. Customs declarations and other 
documentation will then be required. 

4.2.2 The respective administrations will advise each other 
of their requirements in respect of customs declarations and 
other documentation. 

4.3 The administrations shall accept no responsibility as regards 
Customs declarations. 


ARTICLE R5 
General Formalities to be Complied With by the Office of Origin 


5.1 The Office of Origin shall be responsible at the time of posting 
for indicating on the package besides the address, the name of the 
Office of Posting and that postage has been paid. 


ARTICLE R6 
Documentation 


6.1 Upon dispatch each package is to be listed on an individual 
Datapost OE 1015/EMS Manifest, a separate form being used for 
each bag. 

6.2 Letter bill C12 is to be used for each dispatch, the number of 
bags being listed and the form marked Datapost/EMS. 

6.3 Forms AV7 will be used for the International mail dispatch. 
These will be clearly marked Datapost or Express Mail Service as 
appropriate. 

ARTICLE R7 
Transmission of Datapost/EMS Mails 


7.1 Packages will be enclosed in the special Blue and Orange 
Nylon air bags which will be closed and sealed. 

7.2 Bags will be labelled using the appropriate destination label 
as directed by the country of destination. 

7.3. Each bag label will bear, either within its format, or attached 
to it as a backing label, the Blue/Orange chevron indicator which is 
the International Express Mail identification symbol. 


ARTICLE R8 
Check of International Express Mail 
8.1 Each Administration shall arrange for International Express 
Mails received from the other administration to be checked against 
the AV7 upon arrival. The contents shall be checks against the C12 
and the Individual Advice (Datapost OE 1015)/EMS (Manifest) 


as soon as possible at an office designated by the receiving 
administration. 
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ARTICLE R9 
Notification of Irregularities 


9.1 Any discrepancy or mistreatment, absence of, theft from or 
damage to or from any one or more packages, or of bags of mail, 
shall be reported to the other administration immediately by telex 
and confirmed in writing. 

9.2 Any action required within the country of receipt shall be in 
accordance with the rules and or regulations appertaining to that 
country. 

ARTICLE R10 


Mis-sent Packages or Bags 


10.1 Where a package or bag of packages is received by either 
administration which is not for that administration in transit, ie, 
mis-sent package or bag of packages, they shall be treated in accordance 
with the agreement made at the First International Datapost Con- 
ference, York, England, 13-17 May 1974 which was: 

10.1.1 Forward the package or bags to the correct country 
of destination by the next available International Express Mail 
service. 

10.1.2 Advise the country of destination of the action taken 
either by Telex or telephone, indicating details of the package or 
bags and the flight being used. 

10.1.3 Advise the originating country either by Telex or tele- 
phone of the action taken. 

10.1.4 Nocharges to be raised on the originating country for the 
costs of these emergency arrangements. 


ARTICLE Rll 
Entry Into Force and Duration of These Regulations 


11.1 These Regulations shall come into force on the day on which 
the Agreement comes into operation. 
11.2 They shall have the same duration as that Agreement. 


IN WITNESS WHEREOF the undersigned, duly authorised for the 
purpose, have signed the Agreement. 


L. H. Kinessury H Srockx 
H. Edgar Stock 
Assistant Director Director 
International Postal Service Office of International Postal 
Affairs 


U.S. Postal Service 
Washington, DC 29260 
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MULTILATERAL 


Helicopter Pilot Training 


Agreement opened for signature October 20, 1975; 
Entered into force December 9, 1975; 
Effective June 9, 1976. 


AGREEMENT 
between 


The Department of Defense of the United States of America 
referred to as —*DOD”’— 
’ and 


The Minister of National Defence of the Kingdom of Denmark, 

The Federal Minister of Defence of the Federal Republic of 
Germany, 

The Minister of National Defence of the Kingdom of Norway, 
hereinafter referred to as—*USER’—concerning Helicopter 
Pilot Training in the United States of America under the scope 


of EURO/NATO TRAINING. 


Article 1 


1. The DOD agrees to accept for training on an annual basis approx- 
imately 60 Danish, German, and Norwegian helicopter pilots 
(students) in the continental USA. 

2. Conditions and details of the pilots training program, applicable 
to the USER, are outlined in Annex .\ to this Agreement. 

3. Conditions and details of the pilot training program, applicable 
to the DOD, are outlined in Annex B to this Agreement. 


Article 2 


1. Initial entry pilots’ course. 


The reimbursable training costs for one student are agreed upon 
for the period up to 30 June 1976 at the estimated amount of US 
$22,790. This price is based on the standard US Army curriculum 
for rotary wing initial entry pilots course, less the tactics phase 
and on the assumption that the USER will provide 10 instructors. 
If the USER provides a lesser number of instructors, the reimburs- 
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able training cost per student will be proportionately increased, not 
to exceed approximately $225 for each instructor less than 10. 


2. Conversion course. 


The reimbursable training costs for one student are agreed upon for 
the period up to 30 June 1976 at the estimated amount of US 
$12,920. The USER will not provide instructors for this course. 


Article 3 


1. The settlement of the payments will be in accordance with US 
Foreign Military Sales (FMS) procedures. Conditions of sale are 
as set forth in US Department of Defense Offer and Acceptance 
(DD Form 1513) (Annex C). The FMS cases will be signed by the 
Federal Republic of Germany (FRG), acting also in behalf of 
Denmark and Norway. These nations hereby authorize the FRG 
to do so. 

2. Payment will be made by the FRG in US dollars on a dependable 
undertaking basis in accordance with the provisions of the specific 
FMS case to be written under the provisions of the US Foreign 
Military Sales Act, as amended. Subsequent to acceptance of the 
specific FMS case, payment will be made to reimburse the DOD 
upon presentation to the FRG by DOD of billing documents to 
coincide with scheduled student entry into training. 

3. The financial balance among the USER NATIONS concerning a 
nation’s contribution of instructors in greater than a proportionate 
share will be settled by separate arrangement among these 
nations. 

Article 4 


1. The provisions of the NATO Status of Forces Agreement of 19 
June 1951 ['] shall apply to this Agreement. 

2. The investigation of flight accidents involving USER NATIONS/ 
USA participants while undergoing training will be in accordance 
with STANAG 3531. 

Article 5 
Other EURO/NATO nations are invited to join this helicopter pilot 


training program. In such case, this Agreement shall be amended as 
required by an appropriate Annex hereto. 


Article 6 


1. This Agreement becomes effective 6 months after the date of the 
final signature. Previously signed Foreign Military Sales cases on 
the same training subject for students not entered into training as 
of the date of execution of this Agreement shall be considered as 
coming under the aegis of this Agreement. 
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2. The English language copy of this Agreement is the only authorita- 


tive version. 


3. This Agreement shall remain in effect until 12 months subsequent 
to such date on which any party is required for national reason to 


terminate its participation. 


9 Den 75 


(date) 


Washington, 
Lf b/ 
bi mitiies Kae 


For the Secretary of Defense 
of the United States of America 








Bonn 6. November 1975 
’ 
{date} 
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Defence of the Federal Republic 
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Copenhagen, 


IO OA 1695 


(date) 


| ‘ K. Jorgensen 
WAN! teat 


For the Ministerof ‘ational Befence ~~ *" 
of the Kingdom of Denmark 





‘ 





Oslo, 31. Get 1975 °+-° 3 | 
( ale) . ; 

4 ( y, < re, 

7 ele RNA =  ” 


For the Minister of National Defence 
of the Kingdom of Norway 
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ANNEX A 
User Obligations 


. The students must have English language comprehension level 
(ECL) as specified by the DOD. 

. The USER agrees to assist the DOD school by making available 
no more than 10 instructors on a continuing basis during the period 
of this Agreement. The USER is authorized to vary the number 
of instructors upon 6 months’ notification to the DOD; course cost 
will be subject to corresponding change. 


3. The training of the instructors starts at least 3 months prior to the 


first students’ input. 
. The instructors must: 


a. be the rank of at least commissioned warrant officer but no 
higher than equivalent of a US Army captain, and 

b. have 500 hours helicopter time of which 250 should be in UH-1 
aircraft or of which 250 may be as instructor pilot in any heli- 
copter, and 

c. have 1 year experience in an operational aviation unit, and 

d. complete the methods of instruction course at the appropriate 
DOD aviation school, or 

e. be accepted as a qualified instructor by the appropriate DOD 
school commander in absence of any of the qualifications listed 
above, 

f. be assigned to the US school for a period of at least 24 months. 


. Each USER NATION is authorized to establish a liaison staff, 
normally not to exceed two personnel, to act as student adminis- 
trator relating to national problems. Senior liaison officer should be 
of rank higher or at least equal to highest ranking student nation 
will normally send to school. 

. The USER NATIONS are responsible for furnishing all travel 
from home country to the DOD school and return in accordance 
with USER nation regulations. 
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ANNEX B 


DOD Obligations 


. The DOD will provide each USER student with basic helicopter 


pilot training in accordance with the existing program of instruction 
(POI) at the USA Army Aviation School, less the tactics phase. 
Current POI includes: 


a. Initial entry course. 


-85 flying hours—primary helicopter—TH 55 
~30 flying hours—instrument— UH-1 

—25 flying hours—contact— UH-1 

—20 hours—simulated flying trainer 

-715 hours—flight line 

—278 hours—academic 


b. Conversion course. 
-12 flying hours—instruments—UH-1 
-30 flying hours—contact—UH-1 
—27 hours—simulated flying trainer 
~315 hours—flight line 
~77 hours—academic 


c. If the POI or type of aircraft used is changed, USER is to be 
consulted in advance. 


. The objective of training is to attain a training level allowing for the 


issuing of the Military Pilots Certificate and the White Card under 
current national regulations. 


3. The DOD will undertake the training of instructors (Annex A, para 


4d) without additional costs for the USER. 


. Allocation of spaces/courses is subject to annual training negotia- 


tions between the DOD and USER. 


. The DOD will make available to the liaison staffs adequate office 


space with necessary physical administrative and communicative 
facilities. 


. The DOD shall give assistance in accommodation and messing for 


the USER students on a reimbursable basis in accordance with 
DOD regulations. 


. The DOD will furnish USER students and personnel of the Liaison 


staffs with all available military and social facilitiés in accordance 
with existing DOD regulations. 


. In the event helicopter training facilities in the Continental United 


States become unavailable, USER will be notified a minimum of 
twelve (12) months in advance of such nonavailability. 
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. ANNEX C 
(1) PURCHASER (Name and Addreea)(Inchude ZIP Cogs) 
UNITED STATES OZPARTMENT OF DEFENSE 
OF FER AND ACCEPTANCE 
_____—— 
V2) PURCHASERS REFERENCE ° 
orrea 
The Government of the United States hereby offers to sell to the above ‘aser the delense erticia(s) and delense services) 
Listed below, subject to the terme contained herein and conditions c: on the reverse. 
(© Ts OFFER Exemas 
TH TERT ME, TVPES NIUE IRS VIVE OF UF YIVIVE 
(7) us OB PARTMENT OF 
(@) oats 
unr asTimaTeo 
(Te OESCRIF TION Quantity 
etock mweber, i! applicable) \seue uer?y coer TeTa. cosT pe on te 
2 i) up up a» ue 
‘ 
(1D) EsTmaTED CosT s 
(16) ESTIMATES PACKING, CRATING, AND HANDLING COSTS 
(17) ESTIMATES AOmMINISTR ATIVE CHaRGE 
(18) ESTIMATES CHARGES FOR SUPPLY SUPPORT ARRANGEMENTS 
(19) OTHER ESTIMATED 
COSTS (Specity) 

(20) ESTMATED TOTAL COSTS s 

(a) tee 
ACCEPTANCE 
(22) Lem « duly of the G of (24) OF FER/ RELEASE CODE 
(25) PR ELOHT FOR- 

ond epen betel of WARDER CODE: 
e0id Government, cecept this offer under the terms and conditions conteined here- |(25) MARK FOR CODE 
in, this (23) Gey ot 1 . |(27) Pomy OF OfLivERy 
(28) TY PEO MAME AND TITLE (29) sem aTURE 














PREVIOUS EOITIONS 4#€ OBSOLETE. 


DD . soe, 1513 
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Improvement of Food Production Technology 


Agreement signed at Kathmandu June 30, 1976; 
Entered into force June 30, 1976. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The Ministry of Finance 


AN AGENCY OF His Majesty’s Government of Nepal 


The above-named parties hereby mutually agree to 1. PROJECT/ACTIVITY NO. 
p~ fT Lt yt yh ay 367-0114 

















PROJECT FOREIGN 2. AGREEMENT NO. 3. gy ORIGINAL 
B pescriPTion Oo CURRENCY FY 1976-7 OR REVISION 
ANNEX A STANDARD 2. 
—_— 4, PROJECT/ACTIVITY TITLE 
STANDARD SPECIAL LOAN Integrated Cereals 
Be PROVISIONS Oo PROVISIONS 
ANNEX [}} ANNEX 





oon a Soumnen bs tate sited © Se 
following i between the 
pt - as modified and su 
































@ tent roe — 5. PROJECT DESCRIPTION AND 
TECHNICAL January 23, 1951["]) "EXPLANATION 
COOPERATION 
(Bee Annex A, B & C attached) 
Economic DATE 
COOPERATION 
AGREEMENT 
DATE 6. AID APPROPRIA- | 7. AID ALLOTMENT 
Cee TION SYMBOL SYMBOL 
72-11K1023 402-50-867-00-60-61 
8. AID FINANCING PREVIOUS TOTAL | INCREASE DECREASE oTat, 
DOLLARS [7] LOCAL 
is 0 CURRENCY ) (8) (Cc) (@) 
(a) Total $1,031,000 $1, 031, 000 
(b) Contract Services 1, 081, 000 1, 081, 000 
(c) Commodities 
(@) Other Costs 

















9. COOPERATING AGENCY 
FINAN G-DOLLAR 
EQUIVA 

$1.00= 

(a) Total 

(b) Technical and other Services 

(c) Commodities 

(d) Other Costs 

10. SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 

The Cooperating Government Agency agrees to execute an assignment to A.I.D. 
upon request, of any cause of action which may accrue to the Cooperating Govern- 
ment Agency in connection with or arising out of the contractual performance or 
breach of performance by a party to a direct contract with A.I.D. financed in 
whole or in part out of funds provided by the United States Government under 



























































this Agreement. 

11. DATE OF ORIGINAL 12. DATE OF THIS 13. ESTIMATED “FINAL 

AGREEMENT REVISION BUTION DATE 
June 30, 1976 Phen = oe 30, 1981 

14. FOR THE COOPERATING GOVERNMENT OR 15. FOR THE AGENCY FOR INTERNATIONAL 
AGENCY DEVELOPMENT 

D. R. Kormata, Secy. 8. B. PRADHAN, Secy. D. L. Lone 

te iie «©6068 SIGNATURE: Donald L. Long 

SIGNATURE: DATE: 6-30-76 

D. R. Koirala @.B. Peethen, Gay, | A Shee, VRAD 

TITLE: Secy., MFA 

DATE: _ 7 








* Not printed herein. For text, see TIAS 8590, p. 10; 28 UST 3635. 
* TIAS 2198, 2642 ; 2 UST 489; 3 UST 4760. 
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ANNEX A 


The purposes of this Project Agreement are to provide a general 
activity description of the Integrated Cereals project covering the 
initial year following implementation of the major contract, and to 
outline HMG/AID/contractor relationships. 


I, PROJECT DESCRIPTION 





A. Statement of Purpose 





The immediate purpose of the project is to strengthen the 
Ministry of Food, Agriculture and Irrigation’s (MFAI’s) 
capacity to (1) generate improved production technology for the 
major foodgrain crops and related cropping systems and (2) 
transfer that technology to farmers. This transfer of technology 
is an indispensable part of the larger and longer-run objective of 
increasing foodgrain production in the hills and the Terai of 
Nepal. 

The project is based on a functional concept of research: i.e., 
outreaching adaptive research with strong linkages to the Ex- 
tension Service and the farmer, both for feedback on applicabil- 
ity to improve research problem identification and for the 
promotion of acceptable technologies to increase production. 

The project will build upon the facilities, organization, and 
staff developed by His Majesty’s Government (HMG) during 
the past decade. As presently envisaged, the project is planned 
over a multi year period. . 


B. Project Activities 
1. Adaptive Varietal and Production Technology Research 








The research efforts of this project are based upon a close 
interaction between the traditional functions of Research 
and Extension—with a constant feedback between the two. 
The project will focus on the principal foodgrains, rice, 
maize, and wheat, although attention will also be given to 
minor food crops such as millet, barley, pulses, and potatoes. 

The research program will combine commodity and subject 
matter oriented programs into a farming systems approach. 
This approach will require improved problem identification: 
i.e., an improved understanding of farming systems in 
different geographic areas; improved definitions of pressure 
points in the system; improved identification and selection 
of which pressure points are researchable and potentially 
overcome; and improved information flows of problems 
needing research to the National Crop Coordination Teams. 

The commodity research programs will work on com- 
ponents of the farming system, always trying to make the 
new technologies fit the system and always working to move 
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the system to a higher level of productivity. This type of 
production technology research involves the economic study 
of production packages and inputs. It combines research for 
developing improved varieties, for determining optimum 
levels of fertilization and for developing better cultural prac- 
tices, including intercropping and multiple cropping, with an 
operational research aspect for testing the different tech- 
nologies under different agro, socio, and economic conditions. 

Research activities will be specified in workplans to be 
jointly prepared by the Contractor and HMG within 90 days 
of the arrival of the Contract Team Leader. In general terms, 
the following research activities are planned during the 
first year of the project: 


(a) A system will be designed to coordinate the traditional 
Research and Extension functions, with a two-way flow 
of information from one to the other. Manpower projec- 
tions and training plans will also be developed for the 
Department of Agriculture and the National Coordi- 
nated Crop Programs. 

(b) An interdisciplinary team composed of crop specialists, 
a farming systems specialist, a livestock specialist, and 
at least one agricultural economist from the Ministry 
of Food, Agriculture, and Irrigation will be organized 
and will be sponsoring (or conducting) studies and defi- 
nitions of farming sytems and pressure points and setting 
research priorities for the National Crop Coordination 
Teams. 

(c) Collection and testing programs will have begun for 
several minor crops, barley, millet, oilseed, pulses, and 
potatoes. 

(d) Continued varietal research will be conducted by the 
Rice, Maize, and Wheat Coordination Teams—i.e., 
development, selection, and testing under varying 
conditions. 

(e) Extensive field testing and demonstrations of recommend- 
ed varieties and practices under actual farm conditions 
will be conducted. Results will be measured by their 
technical and economic feasibility. 


. Research-Demonstration. 





As part of the improved two-way communication between 
the Research and Extension services, Crop Production 
Specialists will be assigned to the Regional Directorates. 
These Specialists and other staff will help to identify practical 
problems which require attention of the Crop Coordination 
Teams, as well as to transmit new research developments to 
the district-level Extension workers. Because of research 


TIAS 8799 














118 





U.S. Treaties and Other International Agreements [29 UST 


development, the earliest attention will be devoted to maize 
improvement. Since improved seeds play an integral part in 
increased production this project will also develop an im- 
proved system for managing and operating a program of 
quality seed production by private farmers. Field “certifi- 
cation” will be relied upon until a “true” seed production/ 
certification system can be developed. It is intended that a 
more detailed review will be made of Nepal’s seed industry 
requirements during early FY 78. USAID participation in 
meeting these needs will be examined in conjunction with 
this review, with specific reference to additional seed process- 
ing plants and storage facilities as might be agreed upon by 
AID and HMG under a separate project. 

Specific production activities will be described in the 
workplan referred to in Section I.B.1, but in general terms, 
the following activities are planned during the first year of 
the project: 


(a) The Maize Coordination Team will conduct a training 
program for Maize Production Specialists who will then 
be posted in the Development Regions. The other Crop 
Coordination Teams will conduct similar training 
programs in the following years. 

(b) The Regional Directorates, in collaboration with the 
Maize Coordination Team, will conduct training pro- 
grams for maize-specific JTA’s who will be posted in the 
Development Regions. The other Crop Coordination 
Teams will conduct similar training programs as their 
capability develops. 

(c) The Maize Production Specialists and maize-specific 
JTA’s in each Regional Directorate will conduct further 
training programs for district-level personnel. 

(d) Approximately 1,500 research-demonstration field trials, 
under the supervision of the Crop Production Specialists 
and crop-specific JT/JTA’s will be conducted. 


For more detailed description of the project, see the Integrated 
Cereals Project Paper of May 1976. 


II. PROJECT FINANCING 
A. USAID/N Contribution 


This Project Agreement obligates $1,031,000 to provide the 
initial financing of the major implementing contract under 
this project. The financing is to cover: services of seven long- 
term technicians stationed in Nepal as well as short-term 
consultants, participant training (both academic and short- 
term, both U.S. and third country), commodity procurement 
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and contingencies. Detailed utilization of funds will be nego- 
tiated between HMG and the IADS (see below). 

It is understood that the contract will be negotiated directly 
between His Majesty’s Government of Nepal and the Inter- 
national Agricultural Development Service of New York 
(IADS). It is further understood that the contract imple- 
menting document, in authorizing such negotiation, will specify 
the framework within which AID financing for the contract 
can be authorized. 

USAID/N will also provide local currency funds to the 
contractor for logistical and administrative support for such 
expenses as housing, in-country travel, local support staff, 
locally purchased supplies and office expenses. 


. HMG Contribution 





HMG will provide counterparts to each of the eventual 
Contract Team specialists. The Contract specialists will be 
fully integrated into the respective institutions with which 
they are working, with office space, responsibilities, work 
attendance, and involvement in institutional activities being 
comparable to that of the Nepali staff. 

HMG will provide office space for Contract personnel at the 
National Crop Coordination Headquarters, at Khumaltar 
Research Station, and/or at the Department of Agriculture, as 
required. 

When manpower and training plans are developed for the 
National Crop Coordination Teams and the Department of 
Agriculture, HMG will ensure that the necessary positions are 
created, that adequate funds are budgeted, and that the 
positions are filled with adequately trained personnel. 

HMG hereby agrees to contribute not less than 25% of the 
total project costs over the life of the project. This contribu- 
tion will be made in the form of salaries of project personnel, 
in managerial overhead, and in funds for counterpart in- 
country travel, for publication of materials, for support of in- 
service training programs, for warehousing and security of 
commodities procured, and for a portion of the materials used 


in and transport costs associated with the research-demon- 
stration field trials. 


III. PROJECT ADMINISTRATION 





A. The project will be under the general policy guidance of and 


be coordinated by the Secretary of the Ministry of Food, 
Agriculture, and Irrigation. The contract will be between 
the MFAI and the contractor. The contract will be approved 
by USAID/Nepal. 


. The Director General of the Department of Agriculture will 


serve as Project Director and will be responsible for the 
direction of project activities. 
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C. The Agriculture Sector Development Officer, USAID/N, 
will serve as USAID/N Project Coordinator. 


D. Specific project activities will be in accordance with work- 
plans and understandings jointly developed by the HMG 
Project Director and his staff and the Contract Team. The 
USAID/N role will be to review these plans in order to ensure 
that they are consistent with project objectives. 





IV. DUTIES AND TAXES 


The Ministry of Finance, HMG, has agreed with the desire of 
the Ministry of Food, Agriculture and Irrigation that no cus- 
toms, duties, fees, taxes or special levies will be charged upon 
effects, materials and equipment imported into Nepal for one 
time only for the purpose of establishment of the LADS office in 
Nepal in connection with implementation of the Integrated 
Cereals Project. The effects, material and equipment in question 
presently are located in the [ADS office in New Delhi, India and 
are listed in Annex B. 


No customs, duties or taxes will be levied on the commodities 
imported with funds made available by this Agreement. 





V. OTHER PROVISIONS 





A. Relation of U.S. Assistance to Other Aid Donor Assistance 


It is understood that U.S. assistance to the activities covered 
by this Project Agreement will be provided only insofar as 
such assistance does not duplicate assistance provided by 
other aid donor(s). 


B. Joint Reviews and Related Reporting Requirements 


The USAID/N Project Coordinator will be responsible for 
seeing that the project is reviewed according to established 
USAID-HMG policy. At the end of each quarter the HMG 
Project Director, the USAID/N Project Coordinator, the Con- 
tract Team and their counterparts will hold a review of the 
Project to determine whether the Project has achieved the 
the listed actions and targets. A Quarterly Review Report 
shall be prepared outlining the progress in achieving the actions 
and targets in the Project Agreement, explaining why any 
significant quarterly actions and targets have not been met 
during the quarter under review, and making any recommenda- 
tions which the Project Directors and USAID/N Project 
Coordinator feel are required. The fourth quarterly review 
and its report in each year shall cover the entire year’s activities. 
An annual project evaluation will be conducted beginning one 
year after arrival of the contract team. 
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ANNEX B 


List of Items Being Moved From New Delhi, India to Kathmandu, 





© CONT 


10. 
11. 


13. 


Nepal for Establishment of [ADS Office 











. Used Airconditioners 11 Nos 
. Vehicles (Used & Old): (Indian Registrations) 4 * 
a. Mercedes Benz Car, 220-D (AA Y-6230) 
b. “ ‘“ “ 6s (AA U-2998) 
c. Scooter, Lambretta-1967 (ADX-4285) 
bo. ™ “ (AD Y-1671) 
. Calculators (Used-electric) eS * 
a. Victor 
b. Friden 
. Typewriter (Used & Old) 4 “ 
a. Selectric, IBM . 
b. Standard, IBM 
c. Royal, Manually operated—2 nos. 
. Photocopying Machines (Used & Old) »* 
a. APECO Super-Stat Photo Copier with parts and 
supplies 
b. COPEASE 14” Photocopier with exposing unit-Model 
A—Plus supplies 
. Combo Ring Binder & Supplies 1 No 
. Safe (Godrej) (Used & Old) ; = 
. Almirah, Steel (Used & Old) 4 Nos 
. Filing Cabinets, Steel (Used & Old) 5 “ 
Filing Cabinets, Wooden (NEW) g = 
Sofa sets (Used & Old) = = 
. Duplicating Machine, Gestetner, Manual (Used & Old) 1 No 


Stationery & Supplies 





ANNEX C 


The provision for the simultaneous issuance of implementing docu- 
mentation for technical services by PIO/T is hereby waived (Hand- 
book 19, Chapter 1, Page 1-24). The implementing documentation 
can be issued at any time up to six months after issuance of this 
Project Agreement. 


D L Lone 


Donald L. Long 
Acting Director 
USAID/Nepal 
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AFGHANISTAN 


Basic Health Services 


Agreement signed at Washington June 30, 1976; 
Entered into force June 30, 1976. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The Ministry of Public Health 


AN AGENCY OF THE Republic of Afghanistan 


The above-named parties hereby mutually agree to 1, PROJECT/ACTIVITY NO. 
carry out a project in accordance with the terms set 











forth herein and the terms set forth in any annexes 306-11-590-144 
pay ~ hereto, as checked below: a SS a 
fa PROJECT (CD FOREIGN 2. AGREEMENT NO, 3. By ORIGINAL 
DESCRIPTION breed BHS #1 OR REVISION 
ANNEX A POVISH - NO. 
V on ee 
NEX s 4. “4. PROJECT/ACTIVITY TITLE 
STANDARD one LOAN 
B provisions 0 PROVISIONS Basic Health Services 
ANNEX [1} 





This Project Agreement is further subject to the 
terms of the following agreement between the two 
_ Sverements, as modified and supplemented: 






















































































~ GENERAL AGREEMENT | DATE 
rr] 5. PROJECT DESCRIPTION AND EXP! . 
COOPERATION 2/7/1951 B aipemnanennens 
(See Annex A attached) 
B fSaeeRion - 
AGREEMENT 6/23/1956 [*} 
8 (other) DATE 6. AID APPROPRIA- 7. AlD Loreen 
6/30/1953 [4] TION SYMBOL SYMBOL 
TC Program Agreement 72-11X1024 424-50-306-00-69-61 
as amended 424~50-306-00-14-61° 
8. AID FINANCING PREVIOUS TOTAL INCREASE DECREASE TOTAL 
8 DOLLARS oO LOCAL TO DATE 
CURRENCY (A) (8) «cy (0) 
(a) Total $1, 120, 000 $1, 120, 000 
(b) Contract Services 604, 000 604, 000 
(c) Commodities *31, 000 *31, 000 
Participants 80, 000 80, 000 
(a) Other Costs 405, 000 405, 000 
9. COOPERATING AGENCY SSS SS SSS SS 
FINANCING-DOLLAR : =——= = ==|= = : == 
EQUIVALENT —— === = |= - —— = 
$1.00= — —= = = \— =| —- = 
(a) Total 
(b) Technical and other Services 
(c) Commodities 
(d) Other Costs | 
10. SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 
11. DATE OF ORIGINAL 12. DATE OF THIS 13, ESTIMATED FINAL 
AGREEMENT REVISION CONTRIBUTION DATE 
June 30, 1976 June30, 1979 
14, FOR THE COOPERATING GOVERNMENT OR ~ 15. FOR uf pnw FOR INTERNATIONAL 
AGENCY DEVELOPMENT 
Republic of Afghanistan 
ALI AHMAD KHURRAM DANIEL PARKER 
SIGNATURE: Ali Ahmad Khurram b= age ae ag Parker 
ATE: June 30, 1976 DATE: June 
TITLE: Minister of Planning TITLE: ya ~ Lad 








* Not printed herein. For text, see TIAS 8590, p. 10; 28 UST 3635. 
* TIAS 2210, 2624 ; 2 UST 592; 3 UST 4683. 

* TIAS 3606 ; 7 UST 2047. 

* TIAS 2856, 8646 ; 4 UST 2012 ; 28 UST 5466. 

| Footnotes added by the Department of State.] 
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ANNEX A 


I. BACKGROUND AND SUMMARY 


The Ministry of Public Health (MOPH) has, for a number of 
years, been expanding its network of rural Basic Health Centers 
(BHC) to provide health services to larger numbers of Afghani- 
stan’s population. USAID has assisted this effort by providing 
funds for local costs ($200,000 for the Kabul Auxiliary Nurse 
Midwife (ANM) training school construction), for overseas train- 
ing, for commodities (vehicles and contraceptives), and for the 
technical advisory services of two American contractors: Manage- 
ments Sciences for Héalth Inc., (MSH), and the University of 
California/Santa Cruz (UC/SC). Currently, the MOPH operates 
approximately 106 BHCs; plus eight (8) urban health centers in 
Kabul and fifteen (15) combination health center/hospital in the 
provinces. The MOPH is improving the efficiency and operational 
level of those BHCs which do not yet meet the standards set by 
the MOPH. 

The Basic Health Services (BHS) project is intended, subject 
to interim evaluations and the availability of funds, to be imple- 
mented during the period 1976 to 1979. It is intended that during 
this period fifty (50) new health centers will be constructed and 
made operational and that Alternative Health Delivery Systems 
(AHDS) will be tested in pilot areas. The AHDS system is being 
developed in order to reach persons who will remain beyond the 
reach of the BHCs. 

This Project Agreement provides US $1.120 million for the U.S. 
contribution toward first year project costs. Subject to the avail- 
ability of funds, subsequent Project Agreements will be nego- 
tiated and adjustments, where necessary and mutually agreed, will 
be made based upon evaluations and implementation experience. 





II. PROGRAM GOAL 





This project contributes to the Government of Afghanistan’s 
goal of improving the health of the Afghan people. These are the 
persons, largely the rural families, whose residences are not within 
reach of modern and effective health facilities and practitioners, 
and the women and children and aged who are constrained by 
distance, poverty, and cultural practices from seeking health 
information and services. It is estimated 85% of the Afghan popu- 
lation is rural and, of those, most have no access to MOPH health 
facilities. 


III. PROJECT PURPOSE 


This project, 1976-1979, is identified as Phase I of a joint 
USAID and Ministry of Public Health effort. Within this period, 
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the project’s purposes are: (a) To provide basic health services, 
with emphasis on services for women and children, to 830,000] 
persons living in 50 Minor Civil Divisions (Woleswalis and 
Aleqaudaris) of thirteen Provinces. (b) To provide two or more 
Alternative Health Delivery Systems which, when widely rep- 
licated, will provide minimal health service for those persons 
who will not have access to a BHC. 

Achievement of these project objectives requires the opening 
of fifty new BHCs, the staffing of these centers, the training or 
personnel, and the stocking of the centers with the required 
equipment, supplies and medicines. Identifying a suitable AHDS 
requires the design and field testing, during Phase I, of alternative 
methods for delivering medical education and services to the 
more isolated members of the population. 





IV. PROGRESS TO DATE 





The Ministry of Public Health (MOPH) has had experience in 
the delivery of health services in rural areas for some years. A 
scientific analysis of this service by the MOPH was undertaken 
in 1974/75 with assistance from the USAID-financed Manage- 
ment (MSH) team. A model program was conducted in six 
BHCs in Parwan Province. As a result of this demonstration, 
the MOPH has acquired more exact data and information on 
BHC costs, utilization of BHC personnel, training of personnel, 
drug requirements, and the needs of the BHC clients. The lessons 
learned in the Parwan model have provided a basis for the design 
of this BHS Phase I project. 

The MOPH recognized in the early 1970s that if female medical 
and para-medical personnel were not available at health facilities, 
attendance by women would be scant. Accordingly, in 1971, the 
MOPH established an Auxiliary Nurse Midwife (ANM) training 
school in Kabul for women. Since 1973 USAID has provided 
assistance to the ANM school. The students of the ANM school 
are recruited from rural areas. Following the completion of 
eighteen months of training, they return to employment in the 
BHC nearest their families’ homes. A new ANM school has been 
completed in Kabul, and will admit its first ANM class before 
June 30, 1976. 

Recognizing a need for continued training:of rural health 
personnel, the MOPH developed training manuals with MSH 
assistance. Trainers from the Ministry are in the provinces 
administering training programs for the health personnel. This 
program will be improved and enlarged during this Phase I 
project. 


V. COURSE OF ACTION 





This first year agreement covers twelve (12) Basic Health Center 
sites. Three (3) BHCs are partially completed, and subject to joint 
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USAID/MOPH certification, will be qualified for partial reimburse- 
ment of completion costs by USAID. These partially completed 
centers will be completed on/before March 31, 1977. Nine (9) 
new BHC sites are to be selected in the agreed Phase I project 
areas and the construction of these centers is to be completed on/ 
before September 30, 1977. (NOTE: The MOPH may elect to 
begin construction of other Phase I BHCs, according to the imple- 
mentation plan agreed in a Letter of Understanding, prior to 
September 30, 1977 to meet internal schedules, construction 
seasons, etc. When this is done, the monitoring arrangements 
described in this agreement will be followed. Reimbursement by 
USAID of agreed cost of these centers will be provided through 
subsequent Project Agreements, subject to the terms and conditions 
described herein). 

At sites in the Phase I area the MOPH will, before March 31, 
1977, rent, rennovate, staff and supply up to ten (10) temporary 
BHCs. Before September 30, 1977, up to ten (10) additional 
BHCs will be rented and made operational. Rental sites will be 
selected in accordance with a mutually agreed implementation 
schedule. The purpose of these temporary rentals is to bring medical 
services and education to the people at the earliest possible date, and 
to establish the other components of the BUS systems, e.g., 
administration and training. 


Each construction site will require similar work in site selection, 
design drawings and construction specifications, procurement, 
transportation, contractor selection and actual construction. Upon 
joint USAID/MOPH certification of completion of a BHC to 
agreed specifications, and certification the BHC meets the agreed 
operational standards, USAID will reimburse the Afghan Govern- 
ment a fixed amount for the BHC. 


A single Fixed Cost will be determined by mutual consent for 
each of the following construction types: 


Basic Health Center Rank I Hot Climate 


Rank I Cold Climate 
- ss ** Rank II Hot Climate 
. - “Rank II Cold Climate 
" os “ Rank IIT Hot Climate 


‘ “e “* — Rank III Cold Climate 


These fixed costs will not be increased or decreased for such vari- 
ables as transportation costs, availability of electric power, type of 
material used (stone or brick), or variation in the topography. 
Upon final determination of the fixed costs the financing formula 
shall be agreed, it being the intent of USAID to provide, within 
the overall total budgeted herein for construction, 75% of fixed, 
reimbursable costs. (Amounts are estimated in Section V. F. of 
this agreement. Actual amounts will be agreed after all engineering 
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and price factors have been mutually agreed and will be included 
within a Letter of Understanding.) 


A. Targets 


Specific targets for this Agreement include: 


1. Three (3) new, operational BHCs by March 31, 1977. 

2. Nine additional, new BHCs operational by September 30, 
1977. 

2. Twenty (20) rented BHCs operational. (Rentals would be 
for a maximum of 18 months and be discontinued as new 
construction is completed.) 

4. Twenty (20) MOPH employees in training programs in 
United States. . 

5. A continuing enrollment of 150 students in the Kabui 
Auxiliary Nurse Midwife Training School. (50 new students 
enrolled each semester for the three semester course.) 

6. The establishment of two or more Alternative Health 
Delivery Systems (AHDS) models in areas within the 
agreed Phase I project areas. 

7. The design and implementation of in-service training 
programs in Afghanistan for all Basic Health Services 
personnel. 

8. The design and implementation of supply and logistic 
systems to insure the adequacy of supplies, equipment, 
medicines at the BHCs. 

9. The design and implementation of effective BHC super- 
visory and monitoring systems. 

10. The design and implementation of an effective BHC 
client/health recording and reporting system. 


B. Field Organization: (For the MOPH supervision and inspection 


of the BHC sites) USAID will assist by providing two USAID 
advisors, one engineering advisor and one public health ad- 
visor. The MOPH agrees to increase the staff of its Engineer- 
ing and Construction Directorate (Presidency of Coordination 
and Planning) by ten (10) new qualified engineering techni- 
cians. (Secondary school graduates are qualified to inspect and 
supervise BHC construction. Qualifications are to be one or a 
combination of the following: formal education, special train- 
ing, or engineering experience.) These USAID and MOPH 
employees will be responsible for field work such as site selec- 
tion, construction specifications and evaluation of completion 
and operational readiness. 

MOPH will arrange (from MOPH staff or through agree- 
ment with the community) for continuous, on-site monitoring 
throughout the construction term of each BHC. 

C. Site Selection: Project construction will be within four areas. 


Specific site locations will be based on criteria agreed between 
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the MOPH and USAID and described in a Letter of Under- 
standing between MOPH and USAID. The overriding cri- 
terion will be service to as many people as possible, i.e., BHCs 
will be sited where services do not now exist and where popu- 
lations accessible to the BHCs are large enough to insure both 
intensive benefits and cost/effective coverage on a per-capita 
basis. 

D. Construction Standards: A Letter of Understanding will formal- 
ize MOPH-USAID agreement on drawings, specifications, and 
uniform standards of construction prior to joint agreement on 
fixed amounts to be reimbursed. 

E. Cost Estimates: After agreement on construction standards, 
the MOPH and USAID will review bills of material, labor 
schedules and detailed construction cost estimates according 
to a jointly developed format. When this evaluation is com- 
pleted and agreement reached on reasonableness of estimated 
costs, USAID and the MOPH will agree on fixed amounts to 
be reimbursed by USAID, by Letter of Understanding as 
described in F., below. (See also the third paragraph, Section V, 
of this agreement.) 

F. Reimbursement Procedure: Using the fixed amount reimburse- 


ment method of financing described hereunder, USAID will 
reimburse a maximum of 75% of estimated direct construction 
costs (i.e., building materials, direct labor and transportation) 
of each Basic Health Center. For planning purposes it is 
estimated that reimbursement would be about $45,000 for 
each Rank I BHC, $31,875 for each Rank II BHC, and 
$22,500 for each Rank III BHC." In addition to the remaining 
25% of direct costs, the MOPH will finance indirect costs of 
each BHC, including but not limited to, contractor overhead, 
furniture and equipment, and MOPH administration. 

$390,000 is obligated by this Agreement to finance the 
estimated USAID share of the direct costs of completing 
three (3) presently incomplete BHC structures and nine (9) 
new BHCs.? (When final cost estimates are made, adjustments 
in the number of BHCs will, if necessary, be made to stay 
within the total funds obligated.) 

These USAID funds will be provided to the GOA, by pro- 
cedures agreed in Letters of Understanding, within thirty (30) 
days after the end of the month in which each BHC has been 
constructed and certified operational by the MOPH and 
USAID. The costs to be incurred to make a temporary, rented 











1 Rental and exact construction costs financed by this first year agreement will 
be confirmed in the Letter of Understanding and be according to procedures 
outlined in Part V, D. and E. in this agreement. 

? USAID's projected budget for Phase I (FY 1976-F Y 1979) includes inflation 
and contingency factors of approximated 4% per annum. 
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BHC operational include rental, rennovation, painting, etc. 
Of these costs, USAID agrees to pay 100% of the rental and 
the MOPH agrees to pay other costs required to bring the 
facility to a minimum standard. USAID shall make its rental 
reimbursement following joint USAID/MOPH certification 
that the BHC meets the agreed standards. (A temporary, 
rented BHC need not meet the building specifications required 
of the all new BHCs). 


. Construction Observations: USAID will be free to observe 





on-site construction, as required, at each site. If deviations 
from agreed upon specifications are noted which would preclude 
subsequent USAID reimbursement, immediate written notice 
must be sent to the MOPH. BHC structures with such deficien- 
cies will not again become eligible for reimbursement until the 
noted deficiencies are corrected. USAID and MOPH personnel 
are expected to visit each construction site a minimum of four 
times. 


. Construction Certification: Upon completion of construction, 





MOPH and USAID representatives will jointly visit the BHC. 
A report in a jointly developed format will be prepared for 
each completed BHC. The report will form the basis for certifi- 
cation by MOPH and USAID that the BHC is completed and 
and operational, and therefore eligible for USAID reimburse- 
ment. The elements of “completed and operational” are as 
follows: 


1. BHC buildings constructed to specifications. 

2. BHC medical and para-medical staff meets the minimal 
agreed standard. 

3. The communities to be served by the BHC have been in- 
formed of the opening of the BHC and the services to be 
provided. 

4. The BHC is adequately stocked with equipment, furnish- 
ings supplies and medicines. 

5. The BHC is supplied with adequate administrative materials 
(e.g., client/health recording and reporting forms) and one 
staff member is trained in the recording and reporting 
systems. 


A “complete and operational” BHC will be described, in 
detail, in a Letter of Understanding dealing with this 
subject. Minimal staff, minimal training, quantities of 
equipment and supplies agreed by MOPH and USAID as 
adequate will be recorded in the Letter of Understanding. 


Financing Procedure: USAID reimbursements will be made by 
U.S. dollar check to the Ministry of Public Health for the dollar 
amount fixed for the type of structure completed and opera- 
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tional, per Letter of Understanding described above, within 
30 days after the end of the month in which the MOPH and 
USAID certify that the building is satisfactorily completed and 
operational. The dollar amount to be reimbursed for each 
completed BHC will be based on the free market exchange 
“buying” rate for U.S. dollar checks by the Da Afghanistan 
Bank on the date a Reimbursement Agreement is signed by 
the USAID Director. 

Unexpected events beyond control of the Governments may 
occur during project implementation which may justify 
renegotiations of the reimbursement amounts. Such events 
might include large changes in dollar to Afghan exchange rates 
and natural disasters. If an event occurs which materially 
affects the implementation of the project or if the exchange 
rate varies significantly from the rate extant when the Reim- 
bursement Agreement is executed, the fixed amounts may be 
renegotiated if the signatories mutually agree. 


VI. PROGRESS REPORTING 





The Ministry of Public Health will provide to USAID a 
quarterly report (no later than 30 days after the end of each 
reporting period) on the percentage of construction completed 
for each BHC. 


VII. EVALUATION OF OPERATING BHC’S 





The MOPH will systematically examine and report on the 
effectiveness of BHCs. Such reports will evaluate citizen aware- 
ness and utilization of health services, effectiveness of BHC per- 
sonnel in such ‘‘outreach” services as health education and family 
planning motivation, effectiveness of services for women and 
children, staff training and motivation, changes in morbidity, 
mortality and infant/childhood malnutrition among the citizens 
having access to the BHC services. 

Personnel of USAID and the USAID financed contractors will 
assist MOPH personnel with such project monitoring and 
evaluation. Formal, in depth evaluation instruments will be 
designed and agreed by January 1, 1977 to provide a complete, 
first year, Phase I, evaluation which will be conducted in June 
1977. 


VIII. INPUTS 


A. Government of Afghanistan 
1. F nancial 


a) The GOA agrees to provide from its budgets the 
necessary money for its 25% share of direct construc- 
tion and rental costs and the necessary additional 
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48-691 0 


b) 


amounts for the indirect BHC costs which include 
but are not limited to: 


—BHC building sites (land). 

—Contractor overhead costs. 

—MOPH administrative overhead costs. 
—BHC furnishing and equipment costs. 
—Cost of medical supplies, including drugs. 


The MOPH further agrees to provide from its or- 
dinary budget in this and subsequent years sufficient 
funds for the recurring costs of operating at an agreed 
minimal level the BHCs financed in this Phase I 
project. 


2. Manpower 


The MOPH agrees: 


a) 


b) 


c) 


d) 


e) 


79 = 10 


To create eighteen new positions and assign qualified 
staff as follows: (1) Presidency of Coordination and 
Planning: Two new professional positions. (2) En- 
gineering and Construction Directorate: Ten new 
positions, which will be staffed by qualified engineer 
technicians. (3) Basic Health Services General 
Directorate: Four new professional positions. (4) 
Presidency of Administration: Two new professional/ 
technical positions. These eighteen (18) new positions 
are for the professional and technical personnel 
required to staff and support the expanded Basic 
Health Services project in Phase I and in subsequent 
phases. (US participant training programs are 
planned to qualify either current or newly recruited 
personnel of the above Presidencies and Directorates 
to implement and sustain the expanded BHS 
program.) 

To provide administrative and teaching personnel 
of the ANM school in numbers insuring a teacher- 
pupil ratio of one to ten when the school is again 
operating at full strength. 

To designate seven (7) officials qualified by education 
and experience to serve as counterparts to the USAID 
provided expatriate advisory personnel. Counter- 
parts shall be identified by office title. 

To nominate qualified MOPH employees for project 
training abroad. (Salaries and other remuneration 
customary under the regulations of the GOA for 
fellowship participants shall be continued while the 
employees are abroad for training.) 

To assign professional and technical staff at the 
designated Rank I BHCs and at the Provincial Health 
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offices to administer the expanded BHS program, 
provide training at the Rank I training facilities and 
to monitor each BHC. 

f) To establish an authorized position, within each 
BHC, for a trained ANM (graduate of the Kabul 
ANM school), with remuneration commensurate with 
experience and training and customary for this 
category under the rules and regulations of the GOA. 

g) To provide sufficient office space in the new Kabul 
ANM < school for the two US advisors and local hire 
secretary. 

h) To provide sufficient office space in the Health Minis- 
try for the five (5) US advisors and their secretarial/ 
clerical staff. 

i) To provide sufficient office space in the Health Minis- 
try for the part time use of the USAID provided 
Project Advisor and Project Engineer. 

j) To insure adequate storage and control of all USAID 
commodities provided under this agreement. 

k) That Trust Funds administered by USAID/Afghan- 
istan are to cover participant travel costs on Ariana 
Afghan Airlines segments of International travel. 
Trust Funds will also be used to help finance costs of 
U.S. contractor support in Afghanistan. 


B. USAID Inputs 





Prior years: By prior Project Agreements, USAID has 
provided a total of 26 vehicles and various audio-visual 
and other teaching equipment and supplies. The teaching 
equipment/supplies are for the ANM activity, and some of 
these commodities have remained in the USAID warehouse 
pending agreement on utilization. Of the twenty six (26) 
vehicles, nineteen (19) were for the Basic Health Services 
General Directorate and seven (7) for the ANM activity. 
Present disposition of these vehicles and their ulitization for 
the purposes of the Phase I project activity will be agreed 
between USAID and the MOPH by Letter of Under- 
standing. 

Phase I (First Year Under This Project Agreement) 


1. Basic Health Centers—(rental and construction) $405,000 
is obligated by USAID by this agreement for (a) contri- 
butions to the rental costs of up to twenty (20) temporary 
BHCs, (b) contribution to a portion of the completion 
costs of three (3) BHCs presently under construction; 
(c) the agreed upon fixed amount reimbursement for 
nine (9) new BHCs; and (d) Alternate Health Delivery 
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Systems. (The provision of this money will be subject to 
Letter of Understanding, Part V above.) 


2. Participant Training 


a) USAID-Managed Training 








(1) For Presidency of Coordination and 
Planning. 





Two, two year, Masters Public Health 
(or equivalent) degree programs in the 
USA to begin no later than September, 
SE ee ere Saree Se $17, 300 


(2) For the General Directorate of Basic 
Health Services. 


One, two year, Masters of Public Health 
(or equivalent) degree program in the 
USA to begin no later than September, 
1976. 


Financing by this agreement covers the 
first year of training_........-.---.-- $8, 650 








(3) For the Presidency of Administration 





One graduate level, non-degree, aca- 
demic program in the U.S. of approxi- 
mately twelve (12) months to begin no 
later than September 1976_--_-------- $8, 650 


(4) For the Directorate of Construction 
and Engineering (Presidency of Co- 
ordination and Planning) 











Four Short-term non-degree programs 
in the U.S., including both academic 
and non-academic training (Estimated 
six (6) man-months for each of four 
participants): Programs to be com- 
pleted on/before September 30, 1977... $45, 400 


b) Participant Training managed by USAID 
financed project contractors 








(1) Management contractor 





Non-academic training in the U.S. for 
personnel from the Presidency of Ad- 
ministration in project related manage- 
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ment skills, each program to be approxi- 
mately four (4) man-months. 


Six (6) programs are financed by this 
ina ence duiunedneneeene 


(2) Auxiliary Nurse Midwife (ANM) Train- 
ing Contractor 








Training of faculty and full time pro- 
fessional/administrative personnel of the 
Kabul Auxiliary Nurse Midwife (ANM) 
Training School. Academic training of 
nine (9) months duration. 


Six (6) programs are financed by this 
I a ke hacriicnnkeGrdeciakeos 


3. Advisory Services 





a) Management Advisory Services for Rural 
Health 





Five resident advisors and the contractor’s 
project related expenses. One year by this 
iad ita Kee neein oo 


(1) Chief of Party. Counterpart: 


President of Preventive Medicine. 
Overall rural public health, family 
planning, and medical advisor, quali- 
fications: M.D. and either formal 
education or extensive experience in 
rural public health. 


Management and Information Systems 
Advisor. 


Advisor on planning, installation, and 
maintenance of management systems 
for the BHS rural health expansion and 
related activities of MOPH, e.g., in- 
formation, logistics, client record 
systems, etc. 


Training and Manpower advisor for 
medical and para-medical personnel. 


Advisor to the MOPH on manpower 
requirements of expanded rural BHS 
program and Alternative Health De- 
livery System (AHDS) program. 
Advisor on participant training require- 





$32, 500 


$51, 500 


$397, 000 
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ments—USA, third country and in- 
country/in-service. 


(4 and 5) Two advisors to assist in develop- 
ing, designing, planning, monitoring and 
evaluating this project’s AHDS pilot 
models. 


b) Auxiliary Nurse Midwife (ANM) Training 
Project Advisors 


Two resident advisors and the contractor’s 
project related expanses. One year by this 
Cicer cncnnannncnienesiaseuenn $113, 000 


(1) Public Health Nurse Education Ad- 
visor (Chief of Party). Counterpart: 
Director of Kabul ANM School. 


Advises on curriculum for ANM stu- 
dents, on overseas and in-country 
training of ANM faculty and staff, on 
the establishment of institutional link- 
ages and continuing in-service training 
for ANM graduates assigned to BHCs. 


(2) Nurse-midwife educator 











Advisor on specific midwifery, MCH, 
and family planning education courses 
for the ANM students and faculty. 
Assists the public health nurse educa- 
tor in her duties. 


4. Commodities 


Direct USAID: Contraceptive supplies, i.e., 
interuterine (IUD) devices, including the 
shipping charges of spermicidal jellies and 
foams from point of origin to ultimate 


TR A AEN AAI $31, 000 
Contractors: Miscellaneous office and training 


inkdigiavenencsemeanpananbet $10, 000 
IX. MISCELLANEOUS PROVISIONS 





Participant Training 





MOPH employees selected for training programs in the United 
States shall, on completion of their training, return to the same 
or higher positions in the MOPH Presidencies for which this 
training is being provided. They shall be assigned to these project- 
related positions for a period of not less than two years. Partici- 
pants trained for the Kabul ANM school shall, on completion 
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of their training in the US, return to full time faculty or admin- 
istrative positions in the Kabul ANM school. 


Auxiliary Nurse Midwife Assignments 





Graduates of the Kabul ANM school shall, upon satisfactory 
completion of the full course, be assigned to BHCs for a period 
of not less than two years. The GOA agrees that the ANM person- 
nel will receive payment and other remuneration on a regular 
basis under the GOA rules and regulations pertaining to this 
category of personnel. 


Expatriate Advisors (USAID contract) 





The GOA will provide assistance to the expatriate advisors to 
this project, as appropriate and commensurate with assistance 
normally provided by the GOA to foreign technicians, for procure- 
ment of GOA visas, documents, etc., necessary for their residing 
and working in Afghanistan. 


Special Provision 





The cooperating Government Agency agrees to execute an assign- 
ment to A.I.D., upon request, of any cause of action which may 
accrue to the Cooperating Government Agency in connection 
with or arising out of the contractual performance or breach 
of performance by a party to a direct contract with A.I.D. fi- 
nanced in whole or in part out of funds provided by the United 
States Government under this Agreement. 


USAID Identification 





Each BHC complex constructed with significant contribution 
from USAID shall be marked at its entry or other place readily 
visible to staff and clients by a permanent marker acknowledging 
the contribution of the American people. (Note: The marker 
used by the Ministry of Education reads as follows. ‘“This Eight 
Class Primary School and Teachers’ Hostel has been built with 
mutual cooperation of the Republic of Afghanistan and the 
Agency for International Development of America in the 
year __.”” For MOPH buildings the marker may be similar, 
with modifications to indicate the type of buildings built.) 
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NEPAL 


Road Construction in Western Nepal 


Agreement signed at Kathmandu June 5, 1975; 


Entered into force June 5, 1975. 

And amending agreement 

Signed at Kathmandu September 21, 1976; 
Entered into force September 21, 1976. 


(137) 
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GRANT AGREEMENT 





BETWEEN 
HIS MAJESTY'S GOVERNMENT 
OF NEPAL 
AND THE 
UNITED STATES OF AMERICA 
FOR 


WESTERN HILLS ROAD 
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GRANT AGREEMENT 


GRANT AGREEMENT, dated June 5, 1975 , between HIS MAJESTY's GOVERNMENT OF 
NEPAL, hereinafter referred to as ("HMG/N") and the UNITED STATES OF AMERICA 
acting through the Agency for International Development, hereinafter 
referred to as ("A.I.D.") 

ARTICLE I 

The Grant 
SECTION 1.01 The Grant. A.I.D. hereby grants to HMG/N an amount (denomi- 
nated in Nepalese rupees) not to exceed twenty three million (23,000,000) 
Indian Rupees to assist the HMG/N in carrying out the Project referred to in 
Section 1.02 ("Project"). A.I.D. further agrees to grant in the future an 
additional forty million (40,000,000) Indian rupees for the Project, subject: 
to the availability of Indian currency for use in Nepal pursuant to the 
terms and conditions of the agreement on P.L. 480 and other funds between 
the Government of te United States and the Covernment of India dated 
February 18, 1974 and subject further to the condition that the A.I.D. 
contribution to the Project shall not exceed seventy five (75) percent of 
the total costs of goods and services required for the Project. The 
aggregate amount of the releases under the Grant Agreement is hereinafter 
referred to as "The Grant". The Grant shall be used to finance a portion of 


the costs of goods and services required for the Project (Project Costs). 


SECTION 1.02 The Project. The Project shall consist of constructing an 
all weather motorable road, including bridges and other ancillary structures, 
in the Western Region of Nepal starting near Dhangarhi with the eventual 
terminus at Dandeldhura, all as described in "Annex A" attached hereto which 


Annex may from time to time be modified by the parties in writing. 


* TIAS 7831 ; 25 UST 866. 
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ARTICLE ITI 


Conditions Precedent to Release 





SECTION 2.01. Conditions Precedent to Initial Release. Prior to the first 





release of currency under the Grant, HMG/N shall, except as A.I.D. may 
othervise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: 

(a) An opinion of the Secretary of the Ministry of Law and Justice 
of HMG/N, or of other counsel acceptable to A.I.D., that this Agreement ' 
has been duly authorized and/or ratified by, and executed on behalf of, 
HMG/N and that it constitutes a valid and legally binding obligation of 
HMG/N in accordance with all of its terms; 


(>) The names of the persons holding or acting in the office of HMG/N 
specified in Section 7.02 and a specimen signature of each person specified 
in such statement; 

(c) Basic design and construction standards to be utilized in carrying 
out the Project; 

(4) Plans for the maintenance and operation of the road included in 
the Project and for a five-year period after completion, including estimates 
of required number of personnel, equipment and stockpiles of materials; 

(e) Budget and accounting procedures to be utilized for the Project; 

(tf) A construction schedule for the Project; 

(g) An organizational chart and operation plan, developed in coopera- 
tion with the Equipment Operation and Maintenance Advisor mentioned in 
Section 4.01 of this Agreement, for the financing, procuring, storing 
including inventory records, and control of utilization of the materials, 
equipment and spare parts. 
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(h) Such other information or documents as A.I.D. may reasonably 


request. 


SECTION 2.02. Terminal Dates for Meeting Conditions Precedent to 





Disbursement. If all of the conditions specified in Section 2.01 shall not 
have been met within sixty (60) days from the date of this Agreement, or 
such later date as A.I.D. may agree to in writing, A.I.D., at its option, 
may terminate this Agreement by giving written notice to HMG/N. Upon the 
giving of such notice, this Agreement and all obligations of the parties 
hereunder shall terminate. 


SECTION 2.03. Notification of Meeting of Conditions Precedent to 





Disbursement. A.I.D. shall notify HMG/N in writing upon determination by 
A.I.D. that the conditions precedent to release of currency specified in 
Section 2.01 have been met. 

ARTICLE III 


General Covenants and Warranties 





SECTION 3.01. Execution of the Project. 





(a) HMG/N shall carry out the Project with due diligence and efficiency, 
and in conformity with sound engineering, construction, financial and 
administrative practices. 

(>) HMG/N shall cause the Project to be carried out in conformity with 
all of the plans, specifications, contracts, schedules, and other errangements, 
and with all mdifications therein, approved by A.I.D. pursuant to this 
Agreement. 


SECTION 3.02. Funds and Other Resources to be Provided by HMG/N. HMG/N 





shall provide promptly as needed, in addition to the Grant, all funds, 
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including foreign exchange, and all other resources required for the 


punctual and effective carrying out of the Project. 


SECTION 3.03. Continuing Consultation. During the construction of the 





Project, HMG/N and A.I.D. shall cooperate fully to assure that the purpose 
of the Grant will be accomplished. To this end, HMG/N and A.I.D. shall 
from time to time, at the request of either party, exchange views through 
their representat!ves with regard to the progress of the Project, the 
performance by HMG/N and A.I.D. of their respective obligations under 
this Agreement, the performance of the consultants, contractors, and 
suppliers engaged on the Project, and other matters relating to the 
Project. 

SECTION 3.04. Management. HMG/N shell provide qualified and experienced 
management for the Project, and it shall train such staff as may be 
appropriate for the maintenance and operation of the Project. 


SECTION 3.05. Operation and Meinteneance. HMG/N shall operate, maintain 





and repair the Project in conformity with sound engineering, financial 
and administrative practices and in such manner as to insure the continuing 
and successful achievement of the purpose of the Project. 


SECTION 3.06. Procurement of Supplies: HMG/N herein agrees to give highest 





priority to the prompt procurement of materials and supplies, as required 
for completion of the Project. 

SECTION 3.07. Taxation. This Agreement shall be free from any taxation 
or fees imposed under the laws in effect within Nepal. To the extent that 
(a) any expatriate contractor, including any consulting firm, any 


personnel of such contractor financed hereunder (other than citizens and 
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permanent residents of Nepal), and any property or transactions relating 
to such contracts and (b) any commodity procurement transaction 

financed hereunder, are not exempt from identifiable taxes, tariffs, 
duties and other levies imposed under laws in effect in Nepal, HMG/N shall 
pay or reimburse the same under Section 3.02 of this Agreement with funds 


other than those provided under the Grant. 


SECTION 3.08. Utilization of Goods and Services. 





Except as AID may otherwise agree in writing, (1) goods and services financed 
under the Grant shall be used exclusively for the Project and shall not be 
used to promote or assist any foreign aid project or activity associated 
with or financdd by any country not included in Code 935 of the AID Geogra- 
phic Code Book as in effect at the time of such use and, (2) upon 

completion of the Project, or at such time as goods financed under the 

grant can no longer usefully be employed for the Project, HMG/N may use or 


dispose.of such goods in such manner as HMG/N may deem reasonable. 


SECTION 3.09. Disclosure of Material Facts and Circumstances 





(a) HMG/N represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course 
of obtaining the Grant are accurate and complete, and that it has 
disclosed to A.I.D., accurately and completely, all facts and circumstances 
that might materially effect the Project and the discharge of its 
obligations under this Agreement. HMG/N shall promptly inform A.I.D. of any 


facts and circumstances that may hereafter arise that might materially 
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affect, or that it is reasonable to believe might materially affect, the 
Project or the discharge of HMG/N's obligations under this Agreement. 

(>) HMG/N warrants and covenants that no payments have been or will 
be received by HMG/N, or any official of HMG/N, in connection with the 
procurement of goods and services financed hereunder, except fees, taxes, 
or similar payments legally established in Nepal. 


SECTION 3.10. Maintenance and Audit of Pecords. HMC/N shall maintain, 





er cause to be maintained, in accordance with agreements with A.I.D. and 
with sound accounting principles and practices consistently applied, 
books and records relating both to the Project and to this Agreement. 
Such books and records shall, without limitation, be adequate to show: 
(a) all payments made to suppliers and contractors for goods and 
services procured for the Project; 
(>) ‘the receipt and use made of goods and services acquired with 
funds released pursuant to this Agreement; 
(c) the nature and extent of solicitations of prospective suppliers 
of goods and services ecquired; 
(a) the basis of the award of contracts and orders to successful 
bidders; and 
(e) the progress of the Project. . 
Such books and records shall be aucited by the Office of the Auditor General 
of Nepal in accordance with accounting principles and practices generaliy 
accepted as sound and at such intervals as may be mutually agreed upon by 
A.I.D. and HMG/N, but not less frequently than annually during the 
construction period. Such books ani records shall also be subject to 
audit by A.I.D. and copies of HMG/!N's audit shall be made available to A.I.D. 


Such books and records shall be maintained by HMG/N for three years after 


TIAS 8801 








2 





De. 





29 UST] Nepal—Economic Aid—3% §,'%% 145 


Sept. 21, 1976 








the date of the last release of funds by A.I.D. 


SECTION 3.11. Reports. HMG/N shall furnish to A.I.D. such information 
and reports relating to the Grant and to the Project as A.I.D. may 

request. 

SECTION 3.12. JInspections. The authorized representatives of A.I.D. 

shall have the right at all reasonable times to inspect the Project, the 
utilization of all goods and services financed under the Grant, and HMG/N's 
books, records, and other documents relating to the Project and the 

Grant. HMG/N shall cooperate with A.I.D. to facilitate such inspections 
and shall assist AID representatives with visits within Nepal for purposes 
related to the Grant. 


ARTICLE IV 
Special Covenants and Warranties 
SECTION 4.01. Specialists and Short Term Consultants. 

(a) Except as A.I.D. may otherwise agree in writing, HMG/N shall 
retain the services of an euueten Equipment Operations and Maintenance 
Advisor for the Project for a period of not less than twenty-four (24) 
months. 

(>) HMG/N shall also contract for such other expatriate specialists 
and short term consultants as HMG/N and A.I.D. shall agree are necessary 
to carry out the Project. 

(c) Within one hundred and twenty (120) days from the date of this 
Agreement, or suck later date as A.I.D. may agree in writing, HMG/N shall 
establish within the Department of Roads a section for the procurement of 
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services, materials, equipment and spare parts. 

(ad) HMG/N herein agrees to give highest priority to the prompt 
procurement of materials and supplies and, if the Dept. of Roads deems 
it necessary, the Department of Roads shall have the authority to directly 
procure such items as portland cement, steel, reinforcing bar, petroleum 
fuels, oil, and lubricants deemed essential to the timely completion of 
the Project. 
SECTION 4.02. Amendments. HMG/N shall obtain A.I.D. concurrence prior to 
any material modification of: 

(a) Basic design and construction standards submitted to A.I.D. 
pursuant to Section 2.01(c); 

(>) Plans for operation and maintenance submitted to A.I.D. pursuant 
to Section 2.01(d); 

(c) Budget and accounting procedures submitted to A.I.D. pursuant to 
Section 2.0l(e); and 

(4) Construction schedule submitted to A.I.D. pursuant to Section 
2.01(f). 


SECTION 4.03. Special Account. Dept. of Roads shall establish an account 





in the Rastra Bank which shall be available exclusively for carrying out 
of the Project, hereinafter referred to as the ("Special Project Account”) 
HMG/N and A.I.D. shall make deposits to the Special Project Account on a 
periodic basis at times and in amounts to be mutually agreed upon by HMG/N 
and A.I.D. Releases by A.I.D. under the Grant shall be made available to 
the Ministry of Finance of HMG/N for immediate deposit in the Special 
Project Account. HMG/N's authorized Representative, as set forth in 
Section 7.02 of this Agreement, shall have authority to disburse from 


the account as needed to carry out the Project. 
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ARTICLE V 
Procurement 


SECTION 5.01. Procurement from the United States and other Code 935 





Gountries. Except as A.I.D. may otherwise agree in writing, disburse- 
ments made pursuant to Section 6.01 of this Agreement shall be used 
exclusively to finance the procurement for the Project of goods and 
services having their source in the United States of America or other 
countries specified in Code 935 of the A.I.D. Geographic Code Book as 
in effect at the time of such procurement. 


SECTION 5.02. Eligibility Date. Except to the extent prescribed in 





Implementation Letters, no goods or services may be financed under 
the Grant which are procured pursuant to orders or contracts firmly 
placed or entered into prior to the date of this Agreement. 


SECTION 5.03. Goods and Services Not Financed Under the Grant. Except 





as A.I.D. may otherwise agree in writing, goods and services procured 
for the Project, but not financed under the Grant, shall have their 
source in countries included in Code 935 of the A.I.D. Geographic Code 

' Book as in effect at the time orders are placed for such goods and 
services as may be prescribed in Implementation Letters. 


SECTION 5.04. Plans, Specifications, and Contracts. 





(a) Except as A.I.D. may otherwise agree in writing and as long as 
this Agreement remains in effect, HMG/N shall furnish to A.I.D. promptly 
upon preparation, all plans, specifications, construction schedules, bid 
documents, and contracts relating to the Project and any modifications 


therein, whether or not the goods and services to which they relate are 





financed under the Grant. 
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(>) Except as A.I.D. may otherwise agree in writing and as long as 
this Agreement remains in effect, all of the plans, specifications, and 
construction schedules furnished pursuant to subsection (a) above shall 
be approved by A.I.D. in writing. 

(c) Except as A.I.D. may otherwise agree in writing and as long as 
this Agreement remains in effect, all bid documents and documents related 
to the solicitation or proposals for expatriate engineering, professional 
or other services, financed under the Grant shall be approved by A.I.D. in 
writing prior to their issuance. All contracts for expatriate, engineering, 
professional or other services shall be approved by A.I.D. in writing 
prior to their execution unless A.I.D. agrees otherwise. A.I.D. shall also 
approve in writing the contractor and such contractor personnel as A.I.D. 
may specify. Material modifications in any of such contracts and changes 
in any of such personnel shall also be approved by A.I.D. in writing 
prior to their becoming effective. All plans, specifications, and other 
documents relating to services financed under the Grant shall be in terms of 
internationally acceptable standards and measurements, except as A.I.D. 
may otherwise agree in writing. 

(a) Except as A.I.D. may otherwise agree in writing and as long as 
this Agreement remains in effect, documents relating to the solicitation 
of quotations or invitations to bid for such equipment and materials as 
A.I.D. may specify shall be approved by A.I.D. in writing prior to their 
execution. Contracts and any modifications thereto for such equipment 
and materials as A.I.D. may specify shall be approved by A.I.D. in writing 
prior to their execution. 
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(e) As long as this Agreement remains in effect, cnnsulting firms 
used by HMG/N for the Project but not financed under the Grant, the scope 
of their services and such of their personnel assigned to the Project as 
A.I.D. may specify shall be acceptable to A.I.D. 


SECTION 5.05. Implementation of Procurement Requirements. The definition 





applicable to the eligibility requirements of Section 5.01 will be set 
forth in detail in Implementation Letters. 


SECTION 5.06. Reasonable Price. No more than reasonable prices shall 





be paid for any goods or services financed, in whole or in part, under 
the Grant as more fully described in Implementation Letters. Such items 
shall be procured on a fair and, except for professional services, on a 
competitive basis in accordance with procedures therefore prescribed in 
Implementation Letters. 

SECTION 5.07. Shipping and Insurance. 

(a) Goods procured from the United States or other Code 899 countries 
and directly financed under the Grant shall be transported to Calcutta, 
Bombay or other ports of entry on eligible vessels of flag carriers of any 
country included in Code 935 of the A.I.D. Geographic Code Book as in 
effect at the time of shipment. 

(>) HMG/N shall insure, or cause to be insured, all goods procured 
in the United States and other Code 899 countries and financed directly 
under the Grant against risks incident to their transit to the point of 
their use in the Project. Such insurance shall be issued upon terms and 
conditions consistent with sound commercial practice, shall insure the 
full value of the goods, and shall be payable in the currency in which 
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Such goods were financed. Any indemification received by HMG/N under such 
insurance shall be used to replace or repair any material damage or any 
loss of the goods insured or shall be used to reimburse HMG/N for the 
replacement or repair of such goods. Any such replacements shall be of 
United States or other Code 935 source and origin and otherwise subject 

to the provisions of this Agreement. 

SECTION 5.08. Information and Marking. HMG/N shall give publicity to the 





Grant and the Project and identify the Project site as a joint program of 
HMG/N and USAID/N. 
ARTICLE VI 


ad 


Disbursement 


SECTION 6.01. Release of funds. Upon satisfaction of conditions precedent, 





HMG/N may, under procedures established in Implementation Letters, request 
release of funds for deposit in the Special Project Account established by 
Section 4.03 to pay for the cost of goods and services procured for the 
project in accordance with terms and conditions of this agreement by 
submitting to A.I.D. such supporting documentation as A.I.D. may 
prescribe in Implementation Letters. The exchange rate to be applied 

in the event of disbursements of Nepalese Rupees for purposes of crediting 
as Indian Rupee equivalent against the total amount of the Grant, shall 
be the highest available rate lawful in Nepal on the date Indian Rupees 
are converted and deposited in the USDO account in Nepal. Unless A.I.D. 
otherwise agrees, at no time may the actual amount of releases by 

A.I.D. of currency exceed 75% of the costs incurred by HMG/N in the 


implementation of the Project. 
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SECTION 6.02. Other Forms of Disbursement. Disbursements of the Grant 





may also be made through such other means as HMG/N and A.I.D. may agree 
to in writing. 

SECTION 6.03. Date of Release. Releases by A.I.D. shall be deemed to 
occur on the date on which A.I.D. releases the currency for deposit in 
the Special Project Account. 


SECTION 6.04. Terminal Date for Release. Except as A.I.D. may otherwise 





agree in writing, no release of currency shall be made in response to 
requests received by A.I.D. after June 30, 1977, and no release shall be 
made against documentation received by A.I.D. after December 31, 1977. 
A.I.D., at its option, may at any time after December 31, 1977, reduce 
the Grant by all or any part thereof for which documentation was not 
received by such date. 
SECTION 6.05. Suspension of Releases. In the event that at any time: 

(a) HMG/N shall have failed to comply with any provision of this 
Agreement, including but without limitation, the obligation to carry out 
the Project with due diligence and efficiency; or 

(>) an event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Grant 
will be attained or that HMG/N will be able to perform its obligations 
under this Agreement; or 

(c) any disbursement by A.I.D. would be in violation of the legis- 
lation governing A.I.D., 


then A.I.D. may, ac its option, decline to make further releases. 
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SECTION 6.06. Cancellation by A.I.D. Following any suspension of 





releases pursuant to Section 6.05, if the cause or causes for such 
suspension of releases shall not have been eliminated or corrected 
within sixty (60) days from the date of such suspension, A.I.D. may, 
at its option, at any time or times thereafter, cancel all or any part 
of the Grant that has not been released. 


SECTION 6.07. Continued Effectiveness of Agreement. Notwithstanding 





any suspension of releases by A.I.D., the provisions of this Agreement 
shall continue in full force and effect. 
SECTION 6.08. Refunds. 

(a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of any 
of the other remedies provided for under this Agreement, may require HMG/N 
to refund such amount in Indian Rupees or, at the option of AID, in 
Nepalese rupees within thirty days after receipt of a request therefore. 
Notwithstanding any other provisions in this Agreement, A.I.D.'s right to 
require a refund with respect to any release or disbursement under the 
Grant shall continue for three years following the date of such release 
or disbursement. 

(>) In the event that HMG/N receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected 
with the Grant with respect to goods or services financed under the Grant, 


and such refund relates to an unreasonable price for goods or services, or 
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to goods that did not conform to specifications, or to servi 
inadequate, HMG/N shall deposit any such funds received into 
Project Account. 


SECTION 6.09. Nonwaiver or Remedies. No delay in exercisin 





to exercise any right, power, or remedy accruing to A.I.D. un 
Agreement shall be construed as a waiver of any of such right. 
or remedies. 
ARTICLE VIt 
Miscellaneous 
SECTION 7.01. Communications. Any notice, request, document, 
communication given, made, or sent by HMG/N or A.I.D. pursuant 
Agreement shall be in writing or by telegram, cable, or radio,: 
shall be deemed to have been duly given, made, or sent to the r 
which it is addressed when it shall be delivered to such party 
or by mail, telegran, cable, or radiogram at the following addr: 
TO HMG/N Chief Engineer 

Department of Roads 

Ministry of Works 

Babar Mahal 

Kathmandu, Nepal 

TO A.I.D.: Director 

Agency for International Development 

Mission to Nepal 

Rabi Bhawan 

Kathmandu, Nepal 
Other addresses may be substituted for the above upon the giving of notice. 
All notices, requests, communications, and documents submitted to A.I.D. 


hereunder shall be in English, except as A.I.D. may otherwise agree in 


writing. 
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SECTION 7.02. Representatives. For all purposes relative to this 
Azreement, HMG/N will be represented by the individual holding or acting 
in the office of Chief Engineer, Department of Roads, and A.I.D. will 

be represented by the individual holding or acting in the office of 
Director, USAID Mission to Nepal. Such individuals shall have the 
authority to desimate additional representatives by written notice. In 
the event of any replacement or other designation of a representative 
hereunder, HMG/N shall submit a statement of the representative's name and 
specimen signature in form and substance satisfactcry to A.I.D. Until 
receipt by A.I.D. of written notice of revocation of the authority of 

any of the duly authorized representatives of HMG/N desimated pursuant to 
this Section, it may accept the signature of any such representative or 
representatives on any instrument as conclusive 2vidence that any action 
effected by such instrument is duly authorized. 


SECTION 7.03. Implementation Letters. A.I.D. shall from time to time 





issue Implementation Letters thet will prescribe the procedures applicable 
hereunder in connection with the implementation of this Agreement. 

IN WITNESS WHEREOF, HMG/N and the United States of Americe, each acting 
through its respective duly authorized representative, have causei this 
Agreement to be signed in their names end delivered as of the day and year 
first above written. 


CN BEHALF OF HIS MAJESTY'S GOVERNMENT CF NEPAL 


Ni Ae MF 


TIT... 3: Ministry of Finance 








ON BEHALF OF UNITED STATES OF AMERICA 


BY: QI "a 4 VY" . lis, 


Ls) 


} 








\ 
TITLE: Director. l'SATD/Nepal 








* B. B. Pradhan. 
* Charles R. Grader. 
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Annex A 


The Project consists of constructing an all-weather road, culverts and 
other ancillary structures, estimated to eventually cover 143 kilometers 
(88.8 miles) in Nepal. Its alignment begins at the India/Nepal border 
near the town of Dhangarhi end runs almost due north crossing the east-west 
cross-country, arterial road in the Terai. The road construction work 

is directed largely by Nepalese engineers utilizing local labor in a 
labor-intensive effort with minimum use of capital equipment. AID 
financing, not to exceed the limits stated in this grant, is intended 

to be disbursed on a 75 percent - 25 percent contribution basis as the 
work progresses, recognizing that the project may not be "complete" when 


AID resources from the February 18, 1974 agreement with India are 


exhausted. 
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Amendment No. | to 
Grant Agreement 


Between 
His Majesty’s Government of Nepal 
and the 
United States of America 
for 


Western Hills Road 
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AMENDMENT NO. 1 TO GRANT AGREEMENT 


This amendment dated September 21, 1976 entered into between 
His Massgsty’s GovERNMENT OF NEPAL, hereinafter referred to as 
(“HMG/N”) and the Unirep Srargs or America, acting through 
the Agency for International Development, hereinafter referred to as 
(“A.I.D.”), amending the Grant Agreement dated June 5, 1975 
between HMG/N and the United States of America, for Western 
Hills Road (“Grant Agreement’). 


WITNESSETH 


Wuereas, the Grant Agreement provided in Section 1.01, inter 
alia, that A.I.D. would “grant in the future an additional forty 


million (40,000,000) Indian rupees for the Project, subject to the 
availability of Indian currency for use in Nepal;” and 


WueEreas, additional Indian rupee funds have become available 
for the Project. 


Now THEREFORE, the Grant Agreement is hereby amended as 
follows: 


Section 1.01 


Substitute the following for the existing section: 

“Section 1.01. The Grant. A.I.D. hereby grants to HMG/N 
an amount (denominated in Nepalese rupees) not to exceed sixty 
three million (63,000,000) Indian rupees to assist the HMG/N in 
carrying out the Project referred to in Section 1.02 (‘‘Project’’). The 
aggregate amount of the releases under the Grant Agreement is 
hereinafter referred to as ‘“‘the Grant.” The Grant shall be used to 
finance a portion, not to exceed seventy five (75) percent, of the 
total cost of goods and services required for the Project.” 


Except as hereby amended, the Grant Agreement shall remain in 
full force and effect. 


IN WITNESS WHEREOF, HMG/N and the United States of America, 
each acting through its respective duly authorized representative, 
have caused this Amendment to be signed in their names and delivered 
as of the day and year first above written. 





ON BEHALF OF HIS MAJESTY’S GOVERNMENT OF NEPAL 


By: BB PrapHan 
Title: Secretary, Ministry of Finance 


ON BEHALF OF THE UNITED STATES OF AMERICA 


By: Marquita M Maytae 
Title: Ambassador 
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JORDAN 


Development Administration Training Program 


Agreement signed at Amman September 22, 1976; 
Entered into force September 22, 1976. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The National Planning Council (NPC) 
AN AGENCY OF THE Government of Jordan 















































































































































The above-named parties hereby oaeaty agree to 1, PROJECT/ACTIVITY NO. 
carry out @ project in accordance with the terms set 278-0146 
forth herein and the terms set forth in any annexes 
hereto, as checked below: 
fy PROJECT o FOREIGN 2. AGREEMENT NO. 3. 6g ORIGINAL 
DESCRIPTION CURRENCY 146/76/1 (TQ) os Sevisron 
ANNEX A STANDARD — 
—— 4. PROJECT/ACTIVITY TITLE 
B STANDARD o Prowsions Development Administration 
ANNEX [1} NNEX Training Program 
This By Agreement is further subject to the 
terms of following agreement between the two 
governments, as modified and supplemented: 
B o— raed DATE 
FOR TECHNICAL Effective July 1, | 5 PROJECT DESCRIPTION AND EXPLANATION 
COOPERATION 1957 ° 
(See Annex A attached) 
oO ECONOMIC DATE 
COOPERATION 
AGREEMENT 
‘other, DATE 6. AID APPROPRIA- 7. AID ALLOTMENT 
tied April 25, 1962 TION SYMBOL SYMBOL 
Administrative Agreement 72-1161006 656-50-278-00-69-51 
8. AID FINANCING PREVIOUS TOTAL INCREASE DECREASE TOTAL 
fm DOLLARS §=— Loc TO DATE 
CURRENCY (A) (8) (C) (0) 
(a) Total 1, 000, 000 1, 000, 000 
(b) Contract Services 
(c) Participants ° 1, 000, 000 1, 000, 000 
(d) Other Costs 
9. COOPERATING AGENCY 
FINANCING-DOLLAR 
EQUIVALENT 
$1.00= 
(2) Total 
(b) Technical and other Services 
(c) Commodities 
(d) Other Costs 

















10. SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 


This Project Agreement obligates $1,000,000 to reprogram emmetuenend Jordan- 
ian participants to U.S. and/or third country universities. 








11. DATE OF ORIGINAL 12. DATE OF THIS 13. ESTIMATED FINAL 
AGREEMENT REVISION CONTRIBUTION DATE 
September 22, 1976 September 30, 1979 

14, FOR THE COOPERATING GOVERNMENT OR 15. FOR THE AGENCY FOR INTERNATIONAL 
AGENCY DEVELOPMENT 

Hanna ODE CHRISTOPHER H RvussELL 

SIGNATURE: Hanna Odeh eee: Christopher H. Russell 

TITLE: President, NPC TITLE: Director 





* Not printed herein. For text, see TIAS 8590, p. 10 ; 28 UST 3635. 
* TIAS 3870; 8 UST 1073. 
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ANNEX A 


UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT 
AMMAN — JORDAN 


WAIVER 


Under the authority provided by AID Handbook 19 Chapter 1D3 
I hereby waive for a period of six months the initiation of PIO/Ps in 
the amount of one million dollar. This waiver is granted in order to 
permit the development of the program as agreed upon by the GOJ. 
The disturbance in Lebanon and the evacuation of AUB students have 
disrupted their educational program which has undesirable conse- 
quences on the developmental efforts of Jordan. AID/W responded 
favourably to this situation and agreed to offer alternative training 
at U.S. or appropriate third country teaching in English Institutions. 
Although negotiations with the GOJ have resulted in specific basis for 
selection of participants to be reprogrammed yet not all of the official 
transcripts from AUB have been received. 

We anticipate issuance of the PIO/P documents within six months 
from the date of this waiver. 


CHRISTOPHER H RussELi 
Christopher H. Russell 
Director 
SEPTEMBER 29, 1976 


FOR THE COOPERATING GOV- FOR THE AGENCY FOR INTER- 








ERNMENT OR AGENCY . NATIONAL DEVELOPMENT 
CurIsTOPHER H Russet 
SIGNATURE: DATE: SIGNATURE: DATE: 
TITLE: TITLE: 




















ST 


BANGLADESH 


Cholera Research Laboratory 


Agreement signed at Dacca November 24, 1976; 
Entered into force November 24, 1976. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The Ministry of Health, Population Control, Labor and Social Welfare 








AN AGENCY OF THE E Gov ernment of The People’s Republic of Bangladesh 
~The above-named parties hereby mutually agree to 1. PROJECT/ACTIVITY NO. 
carry out a proyect in accordance with the terms set 0-024 
forih herein and the terms set forth in any annexes ae i 
altached hereto, as checked below - _ — 
f] PROJECT C FOREIGN 2. AGREEMENT NO. i - B ORIGINAL _ 











DESCRIPIION CURRENCY 77-1 O8 REVISION 
ANNEX A STANDARD NO. 
— 4, PROJECT/ACTIVITY TITLE 
Ban oO me teen Cholera Research Laboratory 
ANNEX!) ANNEX 





This Pro) ect Agreement is further sul subj a to the | 
terms of the following agreement betw | 
_ Soverements as modihed ond supplement | 





 B “GENERAL AGREEMENT | DATE. | 
FOR TEC May 21, 1974[:] 5. PROJECT DESCRIPTION AND EXPLANATION 
COOPERATION 
| | (See Annex A attached) 
| 


DATE 











B ECONOMIC 
COOPERATION - | 
AGREEMENT | eS a | 
By (other) | DATE | 6 AID APPROPRIA- | 7. AID ALLOTMENT 
Sept. 12, 1973() | TION SYMBOL s 
Annex B outline for operation of } 72-11 X1024 | 424-00-388-00-09-71 
CRL | 
“@. AID FINANCING — ——\-paevious Tora | wenease | oecaease | yorm 
f] DOLLARS =F LOCAL j TO DATE 
"CURRENCY | (A) | (8) | (Cc) (0) 
_@ Total | | $1, 790, 000 $1, 700, 00 
eo Contract Services 753, 115 | | 753, us 








~~ “Other Costs | 
(Local Costs) . | 946, 585 | 946, 885 
9. COOPERATING AGENCY 


FINANCING-DOLLAR 
EQUIVALENT 


$1.0 =Tk 16 SS 


] 
_ © Commodities | | | | 
| 


__@) Total ey , | "Tk 840, 000 | |. "Tk 840,000 
__ @) ) Technical and | Other Services” 5 


© Commodi tes } i 


~~ @d) Other Costs | y 
(Local Costs) | "Ti 840,000 | | Tk 840, 000 














10. SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 1 BDG FY “7 

The total project activities and all other provisions of the original project 
agreement No. 74-1 signed May 15, 1974 [*] and as amended by Revision No. 2 [°] 
of of project agreement No. 76-1, remain unchanged by this agreement. 











lL. DATE. OF ORIGINAL | 12. DATE OF THIS 13. ESTIMATED FINAL 
AGREEMENT | REVISION CONTRIBUTION DATE 
| | Sept. 30, 1978 
14. FOR THE COOPERATING GOVERNMENT OR | 15. FOR LA oe FOR INTERNATIONAL 
AGENCY | DEVELOPMEN 
KHALEQUE | soe ARD E Masters 
SIGNATURE: Dr KA. Khaleque | SIGNATURE: Edward E. Masters 
DATE: Nov. 24, ' DATE: Nov. 24, 1976 
TITLE a “Heatn Division | TITLE American y 








* Not printed herein. For text, see TIAS 8590, p. 10; 28 UST 3635. 
* TIAS 7877; 25 UST 1454. 
* For text, see pp. 165-171. 
* For text of project description, see pp. 163-165. 
* See p. 172. 


| Footnotes added by the Department of State.] 


TIAS 8803 











29 UST] Bangladesh—Economic Aid—Nov. 24, 1976 163 





I. PROJECT DESCRIPTION 

The goal of this project is to develop, improve, and demonstrate 
methods for the treatment, prevention and control of cholera through 
the implementation of a cooperative program of cholera research 
between the Government of the People’s Republic of Bangladesh 
(hereinafter BDG) and the Government of the United States (herein- 
after USG) acting through the Agency for International Development 
(hereinafter AID) and the National Institutes of Health (hereinafter 
NIH) of the Department of Health, Education and Welfare (herein- 
after DHEW). 

The Planning Commission of the BDG and AID of the USG agree 
that the CRL established in 1960 in the Institute of Public Health in 
Dacca shall be operated as an autononoms body and shall serve as the 
institution for the implementation of this cooperative program of 
cholera research. 

The participation of United Nations Organizations, other nations, 
private and public organizations and agencies in the activities of the 
CRL will be welcomed. However, funds, personnel, contributions in 
kind, etc. provided by interested nations, organizations and agencies, 
for general or specific use in expanding the scope of cholera and/or 
other research will be in accordance with agreements between the 
contributing party and the BDG after consultation with the con- 
cerned agencies of the USG. 


II. ACTIVITY TARGETS 

1. Development and demonstration of improved techniques for 
the treatment, prevention and control of cholera. 

2. Field testing of cholera vaccines and cholera toxoids. 

3. Development of research programs to study diarrheal diseases 
in general, and other health problems of the area. 


III]. PROGRESS TO DATE 

Simplified methods for the intravenous and oral treatment of 
cholera have been developed and tested at the CRL. 

Research conducted in the United States under the auspices of 
the NIH has resulted in the development of a cholera toxoid which 
will soon be ready for field testing. The CRL field trial area located 
at Matlab Bazaar, where a population of 220,000 is under intensive 
surveillance throughout the year, offers an unexcelled area for field 
testing of the cholera toxoid. 


IV. FUNDING REQUIREMENTS 


The CRL and its facilities for clinical research and treatment and 
field trials will be financed from: 


1. Funds provided to the NIH of the DHEW by A.I.D. by the use 
of a Participating Agency Service Agreement (PASA) between 
these agencies. The amount to be provided during FY 1974 is listed 
under Block 8(b) Contract Services of the Face Sheet. These funds will 
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be used for the payment of commitments of the CRL research program 
such as the payment of salaries of scientists and other personnel who 
are not citizens of Bangladesh; the purchase of materials, supplies 
and equipment to be imported into Bangladesh; transportation of 
things and travel of personnel; and for the payment of such other 
requirements that cannot be paid for in local currency. 

2. United States dollars which will be provided by A.I.D. to 
purchase the local currency equivalent of the A.I.D. contribution. 
The amount to be provided during FY 1974 is listed under Block 8(d) 
Other Costs of the Face Sheet. The local currency purchased will be 
utilized to finance the local currency costs incurred by the CRL in 
the implementation of this cooperative program of cholera research, 
including the initiation of new research protocols. The local currency 
provided may be used for. all types of local currency expenditures 
necessary to the implementation of the CRL research program, includ- 
ing the purchase in the open market of locally available supplies 
and materials. 

3. Local currency to be provided by the BDG listed under Block 
9(d) Other Costs may be used for all types of local currency expendi- 
tures necessary to the implementation of the CRL research program, 
including the purchase in the open market of locally available supplies 
and materials. 

4. The levels of contributions for FY 1975 and beyond will be 
the subject of revisions of this Project Acreement. 


V. COURSE OF ACTION 


The “Outline for the Operation of the Cholera Research Labora- 
tory” developed in consultation with personnel of the BDG, AID and 
NIH describes in detail the major actions required to achieve the 
project goal and the interrelationship between the BDG and the USG 
in the imp!ementation of this cooperative program of cholera research. 
The “Outline” as agreed to and accepted by an exchange of letters 
between the Coordinator, Relief and Rehabilitation Office, United 
States Agency for International Development, Dacca, and the Deputy 
Secretary, Planning Commission, Government of Bangladesh, dated 
7 September 1973 and 15 September 1973 respectively, is attached 
as Annex “B”’, and is hereby made a part of this agreement. 


VI. PERIOD OF THE AGREEMENT 


1. This agreement will become effective when signed by repre- 
sentatives of the BDG and USG. 

2. This agreement may be modified, altered or amended by 
mutual egreement of the parties in writing at any time. Unless 
otherwise acreed to, subject to the availability of funds and legislative 
authority, this agreement and future amendments shall continue 
through 30 June 1977. Consideration for extending the present agree- 
ment beyond June 1977 will begin not later than June 1976 based 
on recommendations of the Directing Council. 
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VII. INITIAL MEETING OF THE DIRECTING COUNCIL 


It is proposed that the initial meeting of the Directing Council 
be called within thirty days afier this Agreement enters into force 
by the Director of the CRL in consultation with the BDG and USG. 


ANNEX B 


Outline for the 
Operation of the Cholera Research Laboratory 


The Government of the People’s Republic of Bangladesh (hereinafter 
BDG), and the Government of the United States of America (herein- 
after USG), recognizing that cholera remains a major diarrheal disease 
problem in Bangladesh, as well as in large areas of the world, and being 
desirous of continuing and strengthening the research into the patho- 
genesis, the treatment and the prevention of cholera now in progress 
at the Cholera Research Laboratory (hereinafter CRL) established in 
1960 in the Institute of Public Health in Dacca, agree that the CRL be 
operated as an autonomous bocy which will serve as the institution 
for the implementation of a cooperative program of cholera research 
between the BDG and the USG acting through the Agency for 
International Development (hereinafter A.I.D.) and the National 
Institutes of Health (hereinafter NIH) of the Department of Health, 
Education and Welfare (hereinafter DHEW). 


In this cooperative program the participation of United Nations 
Organizations, such as the Worid Health Organization, other nations, 
private and public organizations and agencies in the activities of the 
CRL will be welcomed. However, funds, personnel or contributions in 
kind provided by interested nations, organizations and agencies, for 
general or specific use in expanding the scope of cholera, and/or other 
research and investigations, will be in accordance with agreements 
between the contributing party and the BDG, after consultation with 
the concerned agencies of the USG. 


A. Objectives 


The broad objectives of the cooperative research program of the 
CRL are to determine the pathogenesis of cholera and to develop, 
improve and demonstrate methods for the treatment, prevention, and 
the eventual eradication of cholera. In addition, it is visualized that 
the facilities and resources of the laboratory may be expanded to 
develop research programs to study diarrheal diseases in general, and 
other health problems of the area. 
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B. Background 


1. The CRL is established at the Institute of Public Health, 
Mahakhali, Dacca, Bangladesh. Facilities for treating patients and 
laboratories to support diagnosis and treatment, facilities for clinical 
investigations in man and experimental animals in the study of intes- 
tinal physiology, and the development of new techniques applicable to 
man are available in Dacca. A center for the field evaluation of meth- 
ods of cholera prevention, including the testing of cholera vaccines, 
has been established at Matlab Bazaar, where a population of 22,000 
people is under intensive surveillance throughout the year. A treat- 
ment center, with a speedboat ambulance service, to support field 
trials is in operation at Matlab Bazaar, while the ancillary services 
of statistics, immunology and. bacteriology are located in Dacca. 

2. The CRL is also capable, through the use of its cadre of trained 
and skilled Bengali professional, technical and supporting personnel, of 
conducting formal training courses in the epidemiology and therapy of 
cholera, including practical experience in the hospitals in Dacca and 
Matlab Bazaar, and mounting therapy and epidemiological teams to 
send to afflicted areas to demonstrate and assist in carrying out treat- 
ment and practical control procedures. 


3. The facilities and resources of the laboratory offer unique oppor- 
tunities for carrying out clinical trials of new preventive and thera- 
peutic measures to determine their efficacy and practicability; and 
research on other enteric pathogens, in parasitology, in nutrition, in 
the growth and development of infants and children, in reproductive 
physiology, and in demography. . 

4. The Laboratory shall not be construed as a “‘shop’’, or “‘com- 
mercial establishment’, or “factory”, or “industrial establishment”’, 
or “industry” within the meaning of any law for the time being in 
force. 


C. Implementation of the Cooperative Research Program 
1. Directing Council 





In implementing the Cooperative Research Program the affairs 
of the CRL will be managed by a Directing Council (hereinafter DC). 

The membership of the DC will be made up of a Chairman, 
two members from the BDG, two members from the USG, and one 
member from each other participating nation or organization nomi- 
nated by their respective governments or organizations, provided 
that whenever any member/members from other participating 
nations/organizations is/are nominated to the Council, on the basis 
of their contribution, an equal number of Bengali member/members 
shall be appointed to the Directing Council. 

The Chairman of the DC will be the Director of Health Services 
(Preventive) of the BDG. The Director of the CRL (Ref C.2.) will 
serve as the Secretary of the DC, and be a non-voting member 
exofficio. 
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It is desirable that the members of the DC be resident in 
Bangladesh, but normally not be members of the CRL staff. 

The DC will meet at least quarterly to act upon an agenda 
prepared jointly by the Chairman of the DC and the Director of the 
CRL covering administrative and fiscal matters essential to the 
smooth execution of the program of the CRL. 

For the smooth functioning of the CRL the DC will make the 
necessary rules and by-laws. Decisions of the DC shall be taken by 
majority vote of the members present and voting. 

The DC will prepare an annual report covering the administra- 
tive, fiscal, and research activities of the CRL for presentation to 
the BDG, and each of the other participating governments or 
organizations. 


2. Director of the Cholera Research Laboratory 





The NIH will have the responsibility for the selection of -a 
qualified scientist to be the Director of the CRL. This selection will 
be subject to the approval of the BDG. 

The Director of the CRL will have the responsibility and au- 
thority for the operation of the laboratory subject to the rules and 
by-laws established by the DC. As authorized by the DC, the Director 
may, on behalf of the CRL, receive and disburse all funds which are 
owned by or come under the control of the CRL; acquire and take 
title to all forms and types of moveable property, including equip- 
ment, supplies, motor vehicles and boats; and do all other things 
necessary to fulfill his responsibilities for the scientific and adminis- 
trative functions of the CRL. 

In all decisions such as the appointment and dismissal of person- 
nel; the determination of salaries and allowances; the negotiation 
and execution of contracts; major purchases, etc., the Director will 
be guided by the DC. 


3. Scientific Review and Technical Advisory Committee 


The CRL will have a Scientific Review and Technical Advisory 
Committee consisting of not less than three or more than five distin- 
guished scientists, including at least one member from Bangladesh. 
This Committee will be selected and appointed by the Director of 
NIH from nominations received from each of the participating gov- 
ernments and/or organizations. In addition, the Chairman of the DC 
and the Director of the CRL will be ex-officio members of the Com- 
mittee. The Committee may invite other distinguished scientists 
to advise on specific problems. The Committee will meet at least 
once a year at the CRL to review the present, and the proposed re- 
search activities of the CRL, and to provide technical guidance to 
the DC. The Committee shall be responsible for the preparation an- 
nually of a detailed commentary and appraisal of the research program 
of the CRL, which will be submitted to the Director of NIH who will 
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transmit the report with appropriate commentary or recommendations 
to the BDG, the DC, and circulate it among participating governments 
or agencies. 


4. Clinical Investigation Committee 





The CRL will have a Clinical Investigation Committee which 
will review, prior to their initiation, all of the research protocols of 
the CRL involving human subjects. This Committee will consist of 
not less than ten members representing various disciplines, chosen 
from professional and lay personnel. The Committee will be selected 
and appointed by the Director of the CRL after consultation with the 
participating nations and/or organizations, and the Director of the 
NIH. There should be adequate representation from Bangladesh to 
assure that the ethics of the country are observed and the rights of 
citizens protected. 


D. Financing of the Cholera Research Program 


The Laboratory, the facilities for clinical research and treatment, 
and the field activities of the CRL will be financed from: 


1. Contributions of U.S. Dollars: 





It is anticipated the A.I.D., DHEW, and NIH will enter into 
arrangements to provide funds for the salaries of scientists and such 
other personnel other than Citizens of Bangladesh, who are essential 
to the efficient operation of the CRL and the implementation of its 
research program, and who are not paid by other agencies. In addition, 
it is anticipated that dollar funds will be made available for the 
purchase of supplies and equipment to be imported into Bangladesh, 
the transportation of things, travel of personnel, and for the payment 
of such other commitments of the CRL research program that cannot 
be paid for in local currency. 


2. The CRL General Operating Fund 


The level of local currency contributions by the BDG and 
A.1.D. to the CRL General Operating Fund for Fiscal Year 1974 and 
beyond will be the subject of project agreements. The financial 
responsibilities of the BDG and the USG will not exceed their respec- 
tive budget provisions. United States dollars will be used to purchase 
the local currency contribution provided by A.I.D. in such agreements. 
Local currency provided by such agreements may be used for all types 
of local currency expenditures necessary to the implementation of 
the CRL research program, including the purchase in the open market 
of locally available supplies and materials. 

The annual financial report of the Director, Cholera Research 
Laboratory, will cover not only the status of local currency and dollar 
support to the Cholera Research Laboratory provided by the BDG and 
USG, but should give a full picture of all financial, material, and 
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personal support, both direct and indirect, received by the laboratory 
from all sources including the BDG, and USG. 


3. The Capital Reserve Fund 





This Fund will be created from such unspent or uncommitted 
monies as remain to the credit of the General Operating Fund at the 
end of each fiscal year as are approved for transfer to the Capital 
Reserve Fund by the DC with the consent ef, and in accord with, 
the laws, rules and regulations of the contributing nation, public or 
private organization; and such other local currency funds as may be 
contributed by interested nations, international organizations, or 
agencies or private foundations, to develop facilities for the activities 
of the CRL. The Capital Reserve Fund may be used by the Director 
of the CRL to purchase land, to finance construction, remodeling and 
installation, or modification of facilities deemed necessary by the 
Director, CRL, and agreed to by unanimous vote of the full member- 
ship of the DC and approved by appropriate authorities of the BDG. 
Any balance remaining in the Capital Reserve Fund at the end of a 
fiscal year will be carried forward to the next consecutive fiscal yeer. 


E. Staffing of the Cholera Research Laboratory 


The staff for the laboratory will be international in character, 
varying in number and qualifications according to the character of 
investigations and field trials and/or demonstrations being carried 
out at any one time. 


1. In addition to the Director selected in accordance with Article 
C, paragraph 2, there will be a senior professional scientific staff which 
may be chosen from BDG scientists, provided by the DHEW, re- 
cruited from other countries, or contracted by the CRL through 
personal service contracts. 

2. Visiting scientists from other nations, multilateral and regional 
organizations and agencies, may be invited or accepted by the Director 
for special studies within the scope of their professional/scientific 
competency. Such invitations and acceptances are subject to the rules 
and by-laws of the DC. Scientists so serving shall be subject to the 
authority of the Director of the CRL. 

3. Personnel employed by the BDG who are seconded to the CRL 
will be protected in all of their rights of seniority and promotion in 
Government service during their years in the CRL. 

4. The salaries of personnel of the CRL will be adjusted to the 
necessity of having full-time services of the best available staff for 
research, for field trials and/or demonstrations and for administrative 
support. Exclusive dedication during the established work week, with 
a willingness to work wherever needed in Bangladesh will be required. 
Long tenure is essential because of the specialized nature of the work; 
provision may be made for periodic reclassification and promotion of 
those employees whg have profited from in-service or formalized train- 
ing abroad, and who have developed specialized skills during the 
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tenure of their employment, and beyond those possessed at the time 
of employment. The pay scales and fringe benefits of the Bangladesh 
employees of the CRL should be in conformity with those afforded 
the regular employees of the Government of Bangladesh, for similar 
employment, but due compensation for lack of job security, retirement 
benefits, and other privileges offered by the BDG should be provided 
for. 


5. Comprehensive training programs will be developed to provide 
for the training of Bangladesh Nationals with requisite qualifications, 
who within a reasonable period of time will assume direction of the 
CRL and its scientific programs. The Directing Council will select 
the individuals to be trained and define the objectives of the training. 
Expatriate staff will devote. their best efforts to assist in on-the-job 
training to the degree enabled by their experience and research 
responsibilities. 


F. Responsibilities of the Government of Bangladesh 


The BDG will provide, in addition to financial contributions: 

1. The space presently allotted to the CRL in the Institute of 
Public Health in Dacca and the Health Center in Matlab Bazaar, and 
such space in other government buildings in Dacca and elsewhere as 
may be necessary and agreed to by the BDG; maintenance and repair 
services at Government expense to the space occupied by the CRL; 
and payment for the operating costs of the utilities installed therein. 

2. Exemption from customs duties and taxes for any and all equip- 
ment, including automotive vehicles and boats, materials and supplies 
which are provided to the CRL by the participating countries and 
brought into Bangladesh for the use of the CRL in the furtherance of 
its activities. 

3. The durable goods brought into Bangladesh as per (2) above shall 
not be sold or otherwise disposed of without payment of duty and taxes 
and without prior approval of the National Board of Revenue unless 
reexported or donated to the Bangladesh Government. 


G. Participation of other Nations, International Organizations and of 
Private Agencies 


The BDG and the USG welcome and encourage other nations and 
organizations to join as participants in the CRL. The participation 
of other nations and organizations in the CRL will be the subject of 
consultation between the interested nations and organizations and the 
BDG. It is anticipated that the Directing Council will consult with 
appropriate officials of the interested nation and organization con- 
cerning the nature and extent of their participation. 

Inasmuch as the cholera problem of Bangladesh is not distinct 
from the cholera problem of other nations of the world and the final 
solution must come through a consolidated international effort, every 
effort is to be made to interest all of the cholera-infected nations and 
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all countries threatened with the invasion of cholera, the United 
Nations Organizations, Regional Organizations and private and public 
organizations and agencies in the solution of the problem. 

Free interchange of information and direct collaboration wherever 
possible will be arranged with scientists, investigators and health 
authorities of other nations and with United Nations Organizations, 
Regional Organizations, and private and public organizations and 
agencies. 

Private and public organizations and agencies will be encouraged 


to support special cholera research and field trial projects to be ad- 
ministered by the CRL. 


12 SEPTEMBER 1973 
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[REVISION NO. 2] 


IV. FUNDING REQUIREMENTS 





5. AID grant funds shall not be used to pay taxes, duties or similar 
charges. With respect to tax and customs duty exemptions, the pro- 
visions of the Bilateral Agreement (‘“‘Economic, Technical and Related 
Assistance Agreement between the Government Of the People’s Re- 
public of Bangladesh and the United States of America, dated May 21, 
1974’’) shall apply. In addition, the Government of Bangladesh agrees 
to exempt project commodities from demurrage and storage charges, 
or in the alternative, to pay promptly such charges. 
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Small Farmer Development 


Agreement signed at Accra September 29, 1976; 
Entered into Force September 29, 1976. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The Ministry of Economic Planning 





AN AGENCY OF THE Government of Ghana 





The above-named parties hereby mutually agree to 
Carry out @ project in accordance with the terms set 
forth herein and the terms set forth in any annexes 
attached hereto, as checked below: 


f PROJECT 0 FOREIGN 
DESCRIPTION CURRENCY 
ANNEX A STANDARD 

PROVISIONS 
ANNEX 

(@ STANDARD (D SPECIAL LOAN 
PROVISIONS PROVISIONS 
ANNEX ['} ANNEX 


1. PROJECT/ACTIVITY NO. 








641-0067 
2. AGREEMENT NO. 3. B ORIGINAL 
7-TO-4 4 REVISION 











This Project Agreement is further subject to the 
terms of the following agreement between the two 
governments, as modified and supplemented : 





f] GENERAL AGREE- DATE 
MENT FOR 


4. PROJECT/ACTIVITY TITLE 
Managed Input Delivery and 
Agricultural Services for Small 
Farmer Development (MIDAS) 





3 June 1957 [*) 





5. PROJECT DESCRIPTION AND EXPLANATION 





























TECHNICAL 
COOPERATION (See Annex A attached) 
o ECONOMIC DATE 
COOPERATION 
AGREEMENT 
(DD (ther DATE 6. AID APPROPRIA- 7. AID ALLOTMENT 
TION SYMBOL SYMBOL 
72-11X1023 402-50-641-00-69-51 
8. AID FINANCING PREVIOUS TOTAL INCREASE DECREASE TOTAL 
[DOLLARS = LOCAL TO DATE 
CURRENCY A) (8) «c) (0) 
(2) Total $1, 800, 000 $1, 800, 000 
(b) Contract Services 772, 000 772, 000 
Participants * 153, 000 153, 000 
(c) Commodities 814, 000 814, 000 
(Gd) Other Costs 61, 000 61, 000 











9. COOPERATING AGENCY 
FINANCING DOLLAR 
EQUIVALENT 


$1.00= 





(a) Total 











(b) Technical and other Services 





(c) Commodities 








(qd) Other Costs 











10. SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 
This Agreement provides initial authorization and funding for the grant 
portion of the MIDAS project, as described in Annex A, Annex B (the budget) 


and the Standard Provisions Annex, |['] all attached hereto. 





11. DATE OF ORIGINAL 
AGREEMENT 


29 September 1976 





12, DATE OF THIS 
REVISION 


13. ESTIMATED FINAL 
CONTRIBUTION DATE 


30 September 1979 








14. FOR THE COOPERATING GOVERNMENT OR 
AGENCY 


oyu te 
SIGNATURE: — 
DATE: 29/9/76 % 
TITLE: Principal Secretary 

Ministry of Economic Planning 





15. FOR THE AGENCY FOR INTERNATIONAL 
EVELOPMENT 


Irvin D. CoKER 
SIGNATURE: 
DATE: 29/0/76 
TITLE: Director, USAID/Ghana 
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7 FOR THE GOVERNMENT FOR THE UNITED STATES 
OF GHANA: OF AMERICA: 
P K NKEGBE Joun A LINEHAN 
Col. P. K. Nkegbe John A. Linehan 
Commissioner of Agriculture Charge d’A ffaires, a.i. 


> ERT TET rr 


EN NT TE EET 
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ANNEX A 


I. GOAL AND PURPOSE: 
A. Sector Goal 


To increase agricultural production on small holdings, leading 
to higher levels of income and welfare for small-scale farmers in Ghana. 


B. Project Purpose 





To develop an institutionalized, coordinated system to provide 
improved agricultural inputs and services to small-scale farmers on 
timely basis, particularly in areas served by the Agricultural Develop- 
ment Bank’s (ADB) new Farm Loan Offices (FLO). 


II. INTRODUCTION: 


To obtain significant increase in the agricultural production of 
Ghana’s small-scale farmers, the institutions serving farmers will need 
to improve the quality and quantity of their individual and jointly 
coordinated efforts to provide agricultural inputs and services on a 
regular and timely basis to the large numbers of small-scale farmers. 
These inputs and services are credit, fertilizer, herbicides, pesticides, 
improved seeds, small farm equipment inputs at the intermediate 
technology level, marketing, applied research, and extension/demon- 
stration services. In addition, there is need to improve the mechanism 
for developing and testing agronomic, on-farm storage and marketing 
practices relevant to small-scale farming and the rural economy. 


III. GENERAL: 


In response to these problems, this project is designed to strength- 
en the capability of existing institutions which are now serving the 
agriculture sector to extend their services to more small-scale farmers 
to enable them to increase production and incomes. The institutions 
to be affected are both private and public. Therefore, all relevant 
institutions, in concert with the Ministry of Agriculture, which is the 
major implementing agent with additional responsibility for coordinat- 
ing the implementation of the projects’ components, must be com- 
mitted to the effort and must effectively cooperate and coordinate 
their efforts if a small farmer development strategy is to be executed. 


The complete project consists of seven basic components: 1) credit 
expansion; 2) fertilizer procurement, processing and distribution; 
3) seed multiplication; 4) small farm systems research; 5) marketing; 
6) demonstration/extension including appropriate emphasis on the 
role of women in food crop farming; and 7) loan funds to import 
herbicides, pesticides, and other agricultural inputs at the intermediate 
technology level and raw material for their domestic production. This 
agreement concerns those elements other than the loan-funded com- 
modities. The outputs of the fertilizer and seed multiplication com- 
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ponents will be made accessible nationwide to as many farmers as 
possible. The credit component will provide funds to small-scale 
farmers cultivating 10 acres or less so that they can purchase these 
inputs. The extension/demonstration component will be geared specifi- 
cally towards the small farmer. The marketing and research component 
will also be focused on the needs of the small farmer, but rather than 
being implemented nationwide initially they will be undertaken on an 
experimental basis in a limited geographical area. As meaningful, 
profitable results are identified they will be replicated in other areas 
of Ghana. Special efforts will be made to integrate and coordinate 
work programs of all implementing institutions/agencies to achieve 
maximum impact of all components. 

The seed multiplication, research and extension/demonstration 
components will be implemented by the Ministry of Agriculture with 
support from the University of Ghana in respect to the home demon- 
stration component. The credit, fertilizer and marketing components 
will be implemented by the Agricultural Development Bank (ADB), 
the Ghana Fertilizer Company (GFC) and the Bank of Ghana (BOG), 
respectively. The BOG will have the additional role of managing the 
foreign exchange allocations to the program. It will advance working 
capital requirements to the ADB in amounts equal to the value of the. 
foreign exchange disbursed for loan financed commodities for sale 
such as: fertilizer, herbicides, pesticides, small farm equipment, etc., 
imported under the loans which the USG is prepared to negotiate in 
support of this program. 

A MIDAS Project Executive Committee (MEPC) will be estab- 
lished under and chaired by the Ministry of Agriculture charged with 
coordinating the implementation of the project components to assure 
that small farmers (particularly those served by the FLOs) will have 
ready access to a package of improved inputs and technologies appro- 
priate to their needs. The MEPC will be responsible for ensuring that 
the inputs provided under the project are effectively used to attain 
the project’s goals and objectives with special emphasis on reaching 
small farmers. 

The Ministry of Agriculture will assign a senior officer, preferably 
at the Deputy or Assistant Director level, as project manager and 
as chairman of the MEPC. The senior officer must be able to devote 
full time to these tasks and be given requisite responsibility and 
authority to enable the MEPC to effectively discharge its,coordination 
and implementation functions. 

A Permanent Advisory Committee (PAC) will also be established 
under and chaired by the Ministry of Economic Planning to assess, 
monitor and evaluate the project and to make recommendations to 
the MEPC for project adjustments and modifications. 

The MEPC and PAC will be composed of representatives of the 
implementing agencies i.e., MOA, GFC, BOG and ADB as well as 
representatives of MOF, MOEP and USAID. These various agencies 
will appoint representatives to the MEPC and PAC within two weeks 
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of the date of this Agreement and in the understanding that the 
MEPC will be charged with the immediate task of developing with 
USAID the documentation necessary to permit final negotiations of the 
loan-financed portion of the project to begin by December 15, 1976. 


In1tTrAL TweL_veE Montu Inputs or Puass I: 





This agreement obligates $1.8 million in AID grant funds to 
finance the initial 12-month period of activity of a coordinated 
effort between USAID, the MOA, the BOG, the ADB, and GFC. 
A separate agreement is expected to be negotiated committing U.S. 
loan funds in support of this program. 


This agreement also commits the Government of Ghana (GOG) 
to provide and commit funds in the amount of %751,000 from the 
budget for Ghanaian Fiscal Year 1976/77 and other sources for the 
first 12 months of operations of this program beginning October 1, 
1976. 


IV. SPECIFIC TARGETS AND ACTIVITIES: 


USAID and the GOG agencies listed in Section III above will 
seek to carry out jointly the activities described below. A summary 
of funding commitments made herein is given in Annex B. 


A. Small Farmer Credit Expansion (ADB) 





The objective of this component is to expand the ADB’s small 
farmer credit operations so that larger numbers of small farmers will 
have regular and timely access to small loans and annual production 
credits. Credit will be provided to farmers in cash for labor and in kind 
if credit is used to purchase production inputs. The latter will utilize 
the chit system as much as practicable in which farmers are given 
expense vouchers or chits with which to purchase these inputs from 
the various distributors, who will in turn exchange the chits or vouchers 
for cash at ADB. 


The project will retain the existing 13 branch offices and 8 Farm 
Credit Service Offices (FaCSOs) and expand credit availability and 
accessibility by establishing new Farm and Loan Offices (FLOs) in 
outlying rural areas where there are concentrations of small farmers. 


An in-service training program will be organized to meet the needs 
of an expanded and reoriented staff with appropriate loan approval 
authority. The training program will expand ADB’s training in 
streamlining loan approval for loans to individual small farmers, dis- 
bursement and collection procedures as a continuing concept. 


The U.S.G. has authorized a loan to finance commodities in rela- 
tion to the small farmer credit expansion activities. AID is also pre- 
pared to consider future additional grant financing, subject to the 
availability of funds. 
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Prosect Inputs/Activities CoMMITTED BY THIS AGREEMENT 





1. The Government of Ghana agrees that the Agricultural Develop- 
ment Bank (ADB) will: 


48-691 


0 


a. 


establish not less than 9 new FLOs in the first year of the 
project in areas having substantial concentrations of small 
farmers. The establishment costs of FLOs will be loan funded 
by USAID, contingent upon the signing of the loan agree- 
ment. Each FLO will have a project officer in charge who will 
have appropriate loan approval authority; an assistant 
project officer responsible for coordinating input distribution 
and product marketing activities in the area served by FLOs; 
a senior loan assistant responsible for loan recoveries; and a 
loan assistant responsible for loan supervision and formation 
of groups. 

The assistant projects officers, functioning as marketing/ 
extension officers, will determine the amounts and types of 
fertilizer, seeds, pesticides, etc., required by the farmers served 
by the FLOs. They will integrate actions with the Extension 
Service and Home Extension Unit of the MOA to ensure that 
credit and inputs are properly utilized. Additionally, the 
marketing/extension officers will work closely with the 
distributors of fertilizer, seed and intermediate technology 
inputs relative to the expected demands for their respective 
inputs in a timely manner. Also, they will work within the 
marketing structure to provide timely information to farmers 
and traders to encourage a smooth and profitable flow of farm 
produce to wholesale/retail markets and for projecting 
marketable surpluses in areas served by the FLOs; 


b. streamline and simplify loan/credit procedures and operations; 


. continue to decentralize loan approval authority and service 


activities permitting FLO staff to make over-the-counter loans 
at the FLOs; 


. undertake an effective coordination program with the MOA 


for loan/credit supervision by utilizing the Extension Service 
in assisting farmers with production, farm management and 
marketing practices; 


. design and conduct appropriate staff training programs in 


developing annual objectives and strategies for achieving 
them carrying out organizational research and evaluation 
activities, and performing all loan making and follow-up 
activities; 


. disseminate the findings of the applied research effort through 


the assistant projects officer and in liaison with the extension 
service field trials activity assisted by the field trials officer 
under the extension/demonstration component of the project; 
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g. hire and/or make available in a timely manner Ghanaian 
staff with the requisite technical skills to work jointly with 
the AID-funded advisors; 

h. advance funds to the USAID in the amount of ¢10.000 per 
U.S. technician the first year and ¢7,000 per person each 
succeeding year in support of the joint program. The ADB’s 
payment for the first 12 months will be made directly to 
USAID in a lump sum within sixty (60) days of the signature 
of this agreement. Funds for succeeding years will be provided 
upon request of USAID, contingent upon USAID’s contribu- 
tion to the project during those years. 

i. provide administrative and secretarial support, and office 
space for the two AID-funded advisors; 

j. provide for the full maintenance and operational costs of 
AID-funded vehicles, including those being utilized by AID- 
funded advisors. These vehicles will be titled and registered 
to the ADB, which will be responsible for clearing the vehicles 
upon their arrival in Ghana, for licensing, registering and 
purchasing insurance for them; 

k. select appropriate candidates for participant training, pay 
the participant’s salaries during the period of their training 
in the U.S. and provide economy class air transportation 
from Accra to Washington, D.C. and return. The ADB will 
also provide a warm clothing allowance and such other 
assistance as it usually grants its employees on study leave. 
The ADB also undertakes to employ the participants on 
their return, for a minimum period of two years and will 
take such measures as are necessary to ensure that each 
participant understands and honors his/her commitment to 
the project. 


2. USAID agrees to provide: 


a. two-year services of two U.S. advisors, one in training and 
one farm loan specialist; and short-term consultant services 
in evaluation, marketing, and development of training pro- 
gram curriculum; 

b. participant training; 

c. three vehicles, one for each of the full-term U.S. advisors and 
one for central office support; 


d. training aids for use in Ghana. 
B. The Ghana Fertilizer Company (GFC) 


The objective of this component is to procure, process, package 
and distribute fertilizer throughout Ghana (such distribution to be 
primarily through private enterprise/commercial channels, at the 
lowest possible price commensurate with a viable operation). This 
encompasses timely procurement, distribution, warehousing and sale 
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of fertilizers at numerous outlets throughout Ghana where it will be 
readily accessible to farmers. 

This component of the project will assist the GFC with development 
of its organizational structure, fertilizer marketing and distribution 
processes, engineering requirements and staff training. Grant funds 
from AID will be provided for procurement of training materials, 
U.S. technical services and participant training. GFC incremental 
contributions to the project will used for construction of warehouse 
facilities and the recurrent operating costs of the expanded fertilizer 
blending and marketing operations. Within the framework of the 
project, USG has authorized a loan, the proceeds of which may 
among other things be used to finance the importation of fertilizer 
raw material, mixers, scales, conveyers and other equipment for the 
permanent fertilizer facility contemplated to be constructed in the 
second year of the project. 


Prosect Inputs/Activities CoMMITTED BY THIS AGREEMENT 





1. The Government of Ghana agrees that the Ghana Fertilizer 
Company (GFC) will: 


a. obtain funds and hire staff and labor as required for manage- 
ment and operation of the company’s activities; 

b. provide administrative and secretarial support, and office 
space for the AID-funded technician; 

c. provide for the full maintenance and operational costs in- 
cluding a driver when required, of the AID-funded vehicle, 
being utilized by the AID-funded technician. The vehicle 
will be titled and registered to the GFC which will be responsi- 
ble for clearing the vehicle upon its arrival in Ghana, for 
licensing, registration, and purchasing insurance for it; 

d. select appropriate candidates for participant training, pay 
the participants’ salaries during the period of their training 
in the U.S. and provide them economy class air transporta- 
tion from Accra to Washington, D.C. and return. The GFC 
will also provide a warm clothing allowance and such assist- 
ance as it usually grants its employees on study leave. The 
GFC also undertakes to employ the participants on their 
return, for a minimum period of two years in the positions for 
which they have been trained, and will take such measures 
as are necessary to ensure that each participant understands 
and honors his/her commitment to the project. 


2. USAID agrees to provide: 
a. the full time services of a technician specializing in fertilizer 
marketing/distribution; 
b. short-term consultant services in chemical engineering, engi- 
neering and agronomy/marketing training; 
. a vehicle to be utilized by USAID technicians; 
. training materials to be utilized in Ghana; 
. participant training. 
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C. Seed Multiplication 





The objective of this component is to assist the Seed Multiplication 
Unit (SMU) of the Ministry of Agriculture in expanding and im- 
proving seed production and processing activities and to enable it to 
distribute on a wider scale larger volumes and varieties of high quality 
seeds to farmers. 

The SMU is currently being organized into three sections for 
operational purposes: the foundation seed, certified seed and certifi- 
cation/seed testing sections. Each will be headed by a well trained 
section chief. The foundation seed section will multiply breeder seed 
to a quantity required for large-scale production by certified seed 
contract growers. The certification/testing section will organize, 
monitor and inspect production of an increasing number of contract 
certified seed growers and enforce the provisions of the Seed Law 
(enacted in 1972) which established seed certification regulations and 
standards. The SMU, with AID assistance, will strengthen and 
improve the organization, management, staff and facilities at three 
foundation seed facilities (one each at Winneba, Tamale and Kumasi), 
two certified seed facilities (one each at Winneba and Kumasi), and a 
seed testing facility in Accra. 


Prosect Inputs/Activit1eEs CoMMITTED BY THIS AGREEMENT: 


1. The Government of Ghana agrees that the MOA/Seed Multipli- 
cation Unit (SMU) will: 


a. continue and improve the operations and production of ap- 
propriate foundation seed on three foundation seed farms at 
Winneba, Kumasi and Tamale; 

b. construct the physical plant to house the seed processing 
equipment at the Winneba seed farm; 

c. contract with appropriate private growers to multiply certified 
seed from the foundation seed produced on the seed farms and 
perform the required certification services; 

d. arrange for the widest possible distribution of the seed. This 
will encompass developing a program for distributing seed 
through the distribution/marketing channels arranged for 
fertilizer; 

e. provide recurrent costs for operation of the seed farms and 
the Winneba Seed processing plant; 

f. hire and/or make available in a timely manner Ghanaian 
staff with the requisite technical skills to work jointly with 
the AID-funded technicians; 

g. advance funds to USAID in the amount of ¢10,000 per U.S. 
technician in the first year and ¢7,000 per person in each 
succeeding year as a contribution to the support of the proj- 
ect. The MOA’s payment for the first 12 months will be made 
directly to USAID in a lump sum within sixty (60) days of 
the signature of this agreement. Funds for succeeding years 
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will be provided upon request of USAID contingent upon 
USAID's contribution to the project during these years; 

h. provide administrative and secretarial support, and office 
space for the two AID-funded technicians; 

i. provide for the full maintenance and operational costs, includ- 
ing a driver when required, of the AID-funded vehicles, 
including those being utilized by AID-funded technicians. 
These vehicles will be titled and registered to the MOA, 
which will be responsible for clearing the vehicles upon their 
arrival in Ghana, for licensing, registration, and purchasing 
insurance for them; 

j. select appropriate candidates for participant training, pay 
the participants’ salaries during the period of their training 
in the U.S. and provide economy class air transportation from 
Accra to Washington, D.C. and return. The MOA will also 
provide a warm clothing allowance and such other assistance 
as it usually grants Ministry employees on study leave. The 
MOA also undertakes to employ the participants on their 
return, for a minimum period of two years in the positions 
for which they have been trained and will take such measures 
as are necessary to ensure that each participant understands 
and honors his/her commitments to the project. 


2. USAID agrees to provide: 


a. the full-time services of two U.S. technicians in the fields of 
seed processing and seed enterprise management/operations, 
and short-term consultant services in agricultural engineering; 

b. two vehicles to be utilized by the U.S. technicians; 

c. farm machinery, equipment and vehicles which could include 
a pickup truck, a heavy duty 14-ton truck, tractors, disc 
plows, disc harrows, cultivators, maize seeders, maize pickers, 
crop sprayers, groundnut seeders, small grains drill, a self- 
propelled combine; 

d. participant training; 

e. training materials to be utilized in Ghana. 


D. Small Farm Systems Research 





This component of the project is essentially a pilot activity. The 
objectives are (a) to assist the MOA in establishing an applied, inter- 
disciplinary research capability; and (b) to improve and expand the 
coordinative links between the MOA’s research unit and other insti- 
tutions which are providing services to the Ghanaian smallholder. 
The Government of Ghana (GOG) agrees that this component will 
be implemented and managed by the Division of Economic Research 
and Planning Services (DERPS) of the MOA. It is designed to gather 
basic data and test improved cultivation and storage practices on 
small holdings. It will focus on applied socio-economic and agronomic 
research which will be used to help determine the demand for an 
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appropriate mix of various inputs as well as the small farm production 
constraints as seen by the small farmer. 

The area in which this component will be sited will be the same 
district in which the marketing component of this project and possibly 
the same district in which the proposed District Planning and Rural 
Development Project will be implemented. This will be in or near the 
Atebubu District, Brong-Ahafo Region in the transitional/savannah 
zone. Since little is known about the mechanics of small farm systems 
in Ghana, this approach of focusing a concentrated effort in one dis- 
trict will (a) significantly improve and expand the institutional in- 
frastructure serving the small farmers of this district, (b) develop 
technological input packages and interventions relevant to the socio- 
economic and ecological situations of the small farmers, and (c) provide 
valuable information on the management of small farm systems which 
can be applied to other areas of Ghana. 

Funds will be used to establish a research station in or adjacent to 
the Atebubu District and to staff it with an interdisciplinary research 
team. The GOG agrees that the staffing of the research activity shall 
include the following disciplines: 


a. Agronomy—cropping and farming systems, mixed/inter/mono- 
cropping and production practices; 

b. Agricultural economics—the economics of research results and 
of proposed innovations on farms, incomes farm management 
and marketing; 

c. Rural sociology—identifying the sociological/cultural factors 
affecting the adoption of new’ practices and technology, and the 
formulation of new means for coping with inhibiting factors; 

d. Extension—developing methods and materials for extending re- 
search results to farmers, establishing two-way communication 
between research and production to assure that research focuses 
on small farm problems, and to assure appropriate farmer feed- 
back for future research activities; 

e. On-farm storage—identifying, developing and testing new struc- 
tures and systems which can be easily and cheaply constructed 
and implemented by farmers and which will reduce on-farm 
wastes and losses; 

f. Entomology and pathology—short-term consultancy will be ob- 
tained as the need arises in these areas; 


By establishing the research station and activity in the transitional 
zone, the findings are expected to have maximum replicability and 
transferability to both the forest and savannah zones. 

Initial activity undertaken during this funding period will be 
comprised of efforts to design an appropriate small farmer research 
program. 

Following the successful design of the proposed research activity, 
and subject to the availability of funds, AID is prepared to provide 
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long-term technical services, selected commodities and participant 
training to assist in implementing the research program. 


Prosect Inputs/Activities ComMITTED By THis AGREEMENT 





1. The GOG agrees that the MOA/DERPS will: 


a. contribute field, support and clerical staff and operating costs 
of the activity; 

b. provide appropriate research personnel to cooperate with the 
AID-funded consultants in designing the research program. 


2. USAID agrees to provide: 


Appropriate short-term consultants to cooperate with MOA/ 
DERPS personnel in the design of the research program. 


E. Marketing 


The objective of this component of the project is to improve the 
understanding of the structure and functioning of the traditional 
food crop marketing system in Ghana which will enable the design, 
execution and evaluation of more effective marketing interventions 
to the private sector. This objective will be accomplished by estab- 
lishing a district pilot marketing program designed to increase the 
services which small traders, distributors and farmers’ associations 
provide by increasing efficiency and competition within traditional 
marketing channels. Marketing costs should be significantly reduced 
by providing credit for improved transport, (tractor/trailers), storage, 
handling and processing facilities in village markets. The specific 
types of interventions and assistance will be determined after careful 
study of the marketing structure within the pilot area. 

The pilot activity will be implemented in the same area as the small 
farm applied research component of this project, and possibly in the 
same district as the proposed District Planning and Rural Develop- 
ment project. At least two new FLOs will also be established in the 
area. An initial field baseline survey will be conducted to determine 
the extent to which farmers are being provided the required marketing 
services and by whom these services are provided. Following this 
survey a few (approximately 3-5) small traders and/or farmer coopera- 
tive/marketing associations will be selected to participate in the 
program. 

Care will be taken that this component does not negatively impact 
on women traders who will be considered when participating traders 
are selected. Traders/associations will be offered the opportunity to 
obtain credit from BOG’s Small Borrower Credit Guarantee scheme 
at prevailing commercial interest rates (currently about 12 percent) 
for working capital to purchase tractors and trailers and to establish 
modest assembly/storage facilities. They will make all operational 
and management decisions and will act as independent businessmen. 
All incremental costs to the trader/association, including labor and 
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operational expenses, will be paid by the trader/associations and 
derived from income earned in buying and selling commodities. It is 
also probable that the traders/associations will become involved in 
the delivery of production inputs and tractor hire services to the 
farmers in the area. 

While the traders/associations will be expected to make their 
own management decisions, they will be required to allow a Ghanaian 
area marketing specialist, assigned either to the BOG or to MOA/ 
DERPS, to fully observe and review (not manage) their operations, 
including monitoring of prices and operating expenses. Follow-up 
surveys of about three month’s duration will be organized by the 
BOG in conjunction with MOA/DERPS during the second through 
fourth years of the project. The purpose of these surveys will be to 
(a) determine the effects that increasing traders’ mobility and access 
to credit will have had on their marketing operations, and (b) serve 
as ongoing evaluations to identify required program adjustments. 
At the end of the project there will be a final evaluation survey to 
determine the impact of this component on farm production and 
incomes as well as on marketing services in the area and to determine 
the suitability of replication and diffusion of similar activities in other 
areas of Ghana. 

Given the experimental nature of this component all inputs will 
be grant funded by AID. These include baseline, follow-up and 
impact evaluation surveys; U.S. technical assistance (a marketing 
specialist consultant); Ghanaian staff (area marketing specialists 
and a marketing coordinator); miscellaneous expenses; facilities 
construction, and transport equipment, (i.e., tractor and trailers, 
materials for the construction of assembly points and equipping 
them with scales, crop dryers, tools etc.). 


Proyect Inputs/Activit1Es CoMMITTED BY THIS AGREEMENT 





1. The GOG agrees that the Bank of Ghana in conjunction with 

MOA/DERPS shall: 

a. cooperate with USAID in and provide supporting services 
to conduct the baseline surveys; 

b. ensure that loans made with funds provided by USAID 
shall be extended to private traders or cooperatives at 
prevailing commercial terms for working capital, to purchase 
tractors and trailers, to construct simple rural assembly 
points and to finance advance purchases of agricultural 
inputs; 

c. establish a revolving fund from loan repayments of principal 
and payments of interest on loans made as a result of the 
commodities provided by AID on a grant basis under this 
project. A reasonable amount may be withheld from the fund 
to finance BOG’s cost in connection with its participation in 
the marketing activity. The revolving fund will be used to 
continue and expand the credit element of this activity; 
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d. implement this activity in the same geographic area 
as that in which at least two (2) new FLOs are established 
and in which the small farm research activity is conducted; 

e. contract and/or make available in a timely manner Ghanaian 
staff with the requisite technical skills to work jointly with 
the AID-funded advisors; 

f. select appropriate candidates for participant training, pay 
the participants’ salaries during the period of their training 
in the U.S. and provide them economy class air transportation 
from Accra to Washington, D.C. and return. The BOG will 
also provide a warm clothing allowance and such assistance 
as it usually grants its employees on study leave. The BOG 
also undertakes to employ the participants on their return, 
for a minimum period of two years in the positions for which 
they have been trained, and will take such measures as are 
necessary to ensure that each participant understands and 
honors his/her commitment to the project; 

g. provide for the full maintenance and operational costs, in- 
cluding driver when required, of the AID-funded vehicle being 
utilized for project activities. The vehicle will be titled and 
registered to the BOG, which will be responsible for clearing 
the vehicle upon its arrival in Ghana, for licensing, register- 
ing and purchasing insurance for it. 


2. USAID agrees to provide: 


. funds to perfom the baseline study; 

. one vehicle to be utilized in project activities; 

. short-term U.S. consultant services in marketing; 

. participant training; 

. funds for the full-time services of a Ghanaian marketing 
coordinator; 

f. miscellaneous operating expenses. 


ono of 


F. Extension/Demonstration 





The primary objectives of this component are (1) to expand the 
field demonstration programs of the Crop Production Division and 
the Home Extension Unit of the MOA using appropriate fertilizer 
mixes, improved seeds and agronomic practices, and (2) to strengthen 
the capabilities of the Home Extension Unit, supported by the Depart- 
ment of Home Science of the University of Ghana, to serve more 
women in their roles as farmers, farm laborers and home managers. 


Crop Propvuction Division (CPD) 





This component of the project will enable the Crop Production 
Division to increase to 200 the number of field trial demonstrations 
it can conduct annually on a national basis. This effort will be directly 
related to and utilize appropriate inputs, services and practice of the 
other components of the project and will apply these through demon- 
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strations on farmers’ fields. It is specifically understood that the find- 
ings of the applied research component will be extended through the 
Division’s field trials program. By showing the direct applicability of 
the various inputs to the farmers’ specific situations, and by providing 
credit with which to purchase these inputs, it is anticipated that small 
farmers will have adequate incentives to purchase these inputs and to 
increase their agriculture production. 


Home Extension Unrr (HEU) 





The objective of the Home Extension Unit is to help improve the 
living standards of farm families by (a) encouraging improved nutri- 
tion through the production of foods which are rich in protein and 
vitamins, (b) encouraging improved storage, processing and preserva- 
tion techniques to minimize food losses and to increase food avail- 
ability throughout the year, and (c) extending information on improved 
management and production techniques of the farm and household 
resources. 

Each field worker is expected to reach 3 villages in a sub-district 
during the first year. Within each sub-district (10-18 villages), 30 
women and 20 youths are expected to participate in the program. 
During each ensuing year, the field worker is expected to reach one 
additional village, i.e., 20 additional women and 10 additional youths 
in these villages. Eventually, the program will have a total coverage 
in all of Ghana’s 62 districts with about 250 sub-districts. 

Field workers are supported, supervised and evaluated by district 
supervisors who in turn are responsible to the headquarters in Accra, 
staffed by three professionals. . 

Annual work programs of field workers consist of five phases. During 
January/February, individual agents teach village groups the prin- 
ciples of nutrition in relation to food production and diet improve- 
ment. Follow-up demonstrations are held at group meetings and in 
individual compounds and households. During March/June, the major 
planting season, field workers advise and demonstrate improved 
practices in producing staple food crops and legumes, vegetables, 
fruits, poultry, rabbits, goats and sheep. This is done through group 
discussions and demonstrations as well as intensified follow-up visits 
to individual holdings. During July/August, demonstrations focus on 
improved practices regarding processing of all crops, on-farm storage, 
and preservation of products consumed by the household. During 
September/November, the minor crop season, agriculture extension 
work is concentrated on improvements in off-season cultivation; 
also principles of improved home management practices are intensified 
and possibilities for the application of intermediate technologies 
in the home and on the farm explored. 


Home Scrence Department (HSD), University or GHANA 





The Unit receives support from the Department of Home Science 
at the University of Ghana. This support includes research back- 
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stopping for field activities, development of instructional materials 
and intermediate (labor-saving) farm/home technologies, and short- 
term training programs for field workers. However, due to the unavail- 
ability of sufficient space and facilities, research materials and equip- 
ment, the university has been unable to provide the additional support 
to the Unit required for its expanded programs. 

The major limiting factors to increasing the capability of Home 
Extension Unit, working together with the Department of Home 
Science at the University, are: a) the limited number of trained agents 
that are available; b) inadequate vehicles to transport staff, materials 
and equipment to the various project sites; c) inadequate demonstra- 
tion and training materials for farm demonstrations and staff training; 
and d) inadequate facilities for demonstrations. 

In late FY 75, AID provided $50,000 in grant assistance under the 
Women in Development Project (0075) to the Home Extension Unit 
and the Department of Home Science. These funds were to establish 
the first stage of a workshop/laboratory on the campus of the Univer- 
sity, farm/demonstration centers in rural areas/villages, and to orga- 
nize training workshops to be held at the University. This was the 
first phase of a program to significantly expand the coverage of the 
Unit and the support it receives from the University. Subject to 
evaluation of this activity, the MIDAS project, in addition to pro- 
viding materials to the Extension Service, will continue AID assist- 
ance initiated in the Women in Development project. 

The GOG contribution to this component largely represents costs 
of some of the demonstration materials (fertilizer and seeds) and the 
recurrent costs of the CPD, HEU and HSD. 


Prosect Inputs/Activitres CoMMITTED BY THIS AGREEMENT 





1. The Government of Ghana agrees that the MOA will: 


a. disseminate the findings of the applied research effort through 
the extension service field trials activity assisted by the U.S. 
field trials officer, by the Small Farmer Applied Research 
Activity and in liaison with the assistant projects officers 
attached to the FLOs; 

b. design an appropriate data collection and evaluation system 
for the agronomic/fertilizer demonstrations, periodically in- 
spect the demonstrations and record responses and yields 
resulting from the trials; and assure that the information is 
disseminated to producers and input suppliers; 

c. assure effective outreach of the Crop Production Division. 
Close coordination at all working levels will be maintained 
with the CIDA-Guelph assisted Extension Officer Training 
Program, the FAO assisted Field Trials and Planning Pro- 
gram, the USAID assisted Field Trials Program, ADB’s 
Small Farmer Credit Program, GFC’s Sales Promotion Pro- 
gram, the MOA Department of Research and Planning 
Services and the Home Extension Unit; 
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. hire and/or make available in a timely manner Ghanaian staff 


with the requisite technical skills to work jointly with the AID- 
funded advisor; 


. advance funds to the USAID in the amount of ¢10,000 for each 


U.S. technician the first year and ¢7,000 per person each 
succeeding year as a contribution to the support of the 
program. The MOA’s payment for the first 12 months will be 
made directly to USAID in a lump sum within sixty (60) days 
of the signature of this agreement. Funds for succeeding years 
will be provided upon request of USAID, contingent upon 
USAID’s contribution to the project during those years; 
provide administrative and secretarial support, and office 
space for the AID-funded advisor; 


. provide for the full maintenance and operational costs, 


including a driver when required, of the AID-funded vehicles 
including that provided under an earlier project being utilized 
by the AID-funded advisor. The vehicles will be titled and 
registered to the MOA, which will be responsible for clearing 
the vehicles upon their arrival in Ghana, for licensing, 


registration, and purchasing insurance for them in line with 
GOG policy. 


2. The MOA Home Extension Unit agrees to: 


establish 100 trial demonstrations involving fertilizer, seeds 
and agronomic practices on farmers’ fields, managed to the 
maximum extent by the farmers, with guidance from the 
Extension Service; 


. design an appropriate data collection and evaluation system 


for the agronomic/fertilizer demonstrations, periodically in- 
spect the demonstrations and record responses and yields 
resulting from the trials, and assure that the information is 
disseminated to producers and input suppliers; 


. carry out the activities stated in the objectives: 


(1) each field worker reach and implement activities in 3 
villages; 

(2) establish and implement activities in 10 farm/home dem- 
onstration centers; 


. provide recurrent costs for vehicle operation/maintenance, 


demonstration centers, staff, etc.; 


. hire and/or make available in a timely manner Ghanaian 


staff with the requisite technical skills to work jointly with 
the AID-funded advisor; 

select appropriate candidates for participant training, pay 
the participants’ salaries during the period of their training 
in the U.S. and provide economy class air transportation 
from Accra to Washington, D.C. and return. The MOA will 
also provide a warm clothing allowance and such other 
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assistance as it usually grants MOA employees on study 
leave. The Home Extension Unit also undertakes to employ 
the participants on tueir return, for a minimum period of 
two years in the positions for which they have been trained 
and will take such measures as are necessary to ensure that 
the participant understands and honors his/her commitment 
to the project; 

g. establish 10 farm/home demonstration centers whose design 
and costs shall be commensurate with those of small-scale 
farm housing practices in each respective area. They will be 
established at sites to be identified later. 


3. Department of Home Science agrees to: 


a. provide research backstopping support, develop instructional 
materials and intermediate labor-saving farm/home tech- 
nologies, and conduct two short-term training programs for 
field workers for the Home Extension Unit; 


b. provide recurrent costs for staff, laboratory operation, etc. 
4, USAID agrees to provide: 
a. to the Extention Division: 


—equipment, demonstration materials, fertilizer, seeds and 
training aids 
—a field vehicle for use in the demonstration program 
b. to the Home Extension Unit: 


—vehicles for the Unit’s field staff 

—equipment, demonstration materials, fertilizer, seeds and 
training aids 

—farm/home demonstration centers 

—participant training 


c. to the Department of Home Science: 


—training materials for workshops 


—addition to laboratory, equipment, tools and instructional 
materials 


—funding for staff visits to field personnel 


Oe 


————_ 
ee a 


d. —services of a full-time fertilizer demonstration/trials 
specialist 
V. PROJECT EVALUATION: 
A two stage evaluation system will be adopted to review project 
efficiency, effectiveness and progress toward the realization of project 
objectives. The system will be comprised of routine evaluations carried 


out during the life of the project and.of a more comprehensive evalua- 
tion conducted at the end of the project period. 
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The Division of Economic Research and Planning Services 
(DERPS) of the MOA and the ADB’s Research Department will be 
jointly responsible for the data collection and analysis needed for the 
evaluation process. Both types of evaluation will require inpuis of 
implementing agencies’ as well as an overall assessment of the project 
by the Permanent Advisory Committee. The Committee will work 
with appropriate AID staff and AID-funded consultants (Ghanaian 
and expatriate) to conduct the end of project evaluation. 

Some of the necessary baseline data for evaluating project impact 
have been collected. The Permanent Advisory Committee, assisted 
by AID, evaluation and statistical experts, by DERPS and by the 
ADB Research Department, will verify, revise and expand this data 
as necessary and collect additional data as the project is implemented. 
The existing information will be further strengthened by the informa- 
tion which the ADB will collect as part of its loan application and 
approval process, by sample surveys of farmers in selected areas 
served by FLO’s and by the research component and the baseline 
surveys in the marketing component. 


Routine EvALvatTion 





The routine evaluation process is designed to provide information 
on a continuing basis on the implementing agencies’ activities and 
performance as they affect the target population (the small farmer). 
Each implementing agency will submit annual reports for review by 
USAID and subsequent discussion by the Permanent Advisory Com- 
mittee in order to facilitate planning of the actions on unresolved 
issues or problems affecting project success. 

The MEPC, PAC and respective AID project officers will be respon- 
sible for timely submission of the evaluation reports. The reports will 
include a description of activities carried out under each project 
component and analysis of the impact of these activities on the proj- 
ect outputs, purpose and goal. An evaluation consultant will assist 
in the design of the format of these reports. On the basis of the quar- 
terly reports, the Permanent Advisory Committee will suggest and 
adopt measures to overcome any problems and recomn.end program 
adjustments. 


EvaALvuATION oF Tota Progect ActriviTiIzs 


At the end of the first phase of the project period in January 1978, 
a joint GOG/AID evaluation effort will assess project progress 
against project goals, objectives and targets, identify needed changes 
in project design and implementation and recommend additional 
financial and manpower resources for activities to be undertaken 
during the second two-year phase of the project. 


Progsct Inputs/ActiviT1gs CoMMITTED BY THIS AGREEMENT 


1. The GOG agrees to: 
a. establish the Permanent Advisory Committee which should 
be composed of members of the Ministries of Economic 
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Planning, Finance and Agriculture, the Bank of Ghana, the 


Agricultural Development Bank, the Ghana Fertilizer 
Company and USAID; 

develop a schedule of activities and specific work programs 
for the Permanent Advisory Committee; 

develop a detailed work plan and schedule for baseline data 
collection and evaluation 


2. USAID agrees to: 


&. 


b. 


provide short-term consultant services to assist in establishing 
an evaluation system, including (I) quarterly performance 
reports to assess the performance of the various implementing 
agencies and (II) the baseline benchmarks survey required 
for evaluation of total project impact; 

provide a field vehicle for the use of the Permanent Advisory 
Committee. 


VI. SPECIAL PROVISION: 


A. 


Assignment: 


The Government of Ghana agrees to execute an assignment 
to AID upon request, of any cause of action which may accrue 
to the GOG in connection with or arising out of the contractual 
performance of breach of performance by a party to a direct 
contract with AID financed in whole or in part out of funds 
provided by the United States Government under this 
Agreement. 


. Source: 


Disbursements under this Grant will be used exclusively to 
finance the costs of goods and services having their source and 
origin in the United States and/or in Ghana. 


. Title to and possession of all household furniture and house- 


hold appliances funded by the U.S. and purchased under this 
project for use of the U.S. specialists shall remain with the 
U.S. Government. 


VII. DIRECTOR’S WAIVER: 


Under the authority of HB 19, Section 1D.3a the USAID 
Director hereby waives for a period of twelve months from this date 
the requirement that PIO/Ps for training, and for a period of six 
months that PIO/Ts for services and PIO/Cs for commodities be 


submitted concurrently with the signing of this Project Agreement. 
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Summary of USAID Grant Inputs Obligated Under This Project 
Agreement [$000] 





Technical Commod-  Partic- Other 








Subactivity services ities ipants costs Total 

Credit 216 97 eee 348 
Fertilizer 160 27 eee 215 
Seed 176 515 __ gee 748 
Research 34 ea ee 44 
Marketing 86 15 15 14 130 
Exten/Demon 80 140 18 47 285 
Evaluation 20 er eee 30 

Total 772 814 153 61 1, 800 





Note.—The above figures are illustrative. The individual line items may vary 
as specific elements are implemented and final budgets prepared. 
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Total Estimated GOG Contribution During Year One Including 
GOG Incremental Budget Contributions [$000] 





Technical Operating Partic- 











Subactivity services costs ipants Other Total 
support 
Credit—ADB! 53 377 DP ccdaieedaiae 435 
Fertilizer—GFC! 30 1, 388 ear 1, 433 
Seeds—MOA * 51 17 7 252 327 
Research—MOA * 76 70 5 100 251 
Marketing—BOG 2 2 © aiecnsitoaoiin 9 
Extension/Demonstra- 25 139 OP tenkanas 173 
tion—MOA* 

Total 237 1, 993 46 352 2, 628 

*Total Incremental GOG 152 226 21 352 _ 751 


Budget Contributions 





1 These contributions will be funded out of the profit margins expected from 
the operations/activities resulting from this program. [Footnote in the original.] 


Note.—The above figures are illustrative. The individual line items may vary 
as specific elements are implemented and final budgets prepared. 
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MEXICO 
Maritime Boundaries 


Agreement effected by exchange of notes 
Signed at Tlatelolco and México November 24, 1976; 
Entered into force November 24, 1976. 


The Mexican Secretary of Foreign Relations to the American Ambassador 


ESTADOS UNIDOS MEXICANOS 
SECRETARIA DE RELACIONES EXTERIORES- 
MEXICO 


513118 TLATELOLCO, D.F., a 24 de noviembre de 1976. 


SeNor Empasapor: 

Me honro en hacer referencia al Decreto por el que se adiciona 
el Articulo 27 de la Constitucién Politica de los Estados Unidos 
Mexicanos para establecer una Zona Econémica Exclusiva de México 
situada fuera del mar territorial, asi como a la Ley sobre Conserva- 
cién y Administracién de Pesquerias de 1976 por la que se establece 
una Zona de Conservacién de Pesquerias frente a las costas de los 
Estados Unidos de América. 

Me complace igualmente referirme a las conversaciones que han 
tenido lugar entre Representantes del Gobierno de México y del 
Gobierno de los Estados Unidos de América, en las cuales ha quedado 
entendido que la creacién de las zonas a que arriba se alude requerira 
el establecimiento de fronteras marftimas entre los dos paises. 

En relacién con lo anterior, me permito seialar que nuestros dos 
paises no han trazado atin los limites de sus respectivas plataformas 
continentales mas alld de doce millas nduticas a partir de las respec- 
tivas costas, y que la situacién actual en cuanto a fronteras maritimas, 
establecida en base al Tratado para resolver las diferencias fronterizas 
pendientes y mantener al Rio Bravo y al Rio Colorado como fron- 
tera internacional, concluido en 1970, solamente extiende la frontera 
maritima hasta doce millas nduticas. 

Habiendo el Gobierno mexicano establecido mediante Decreto de 
7 de junio de 1976, los limites exteriores de la Zona Econémica Ex- 
clusiva de México, y tomando en cuenta que en esos Ifmites estén 
incluidos tres segmentos de colindancia con la Zona de Conservacién 
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de Pesquerias de los Estados Unidos de América, que entrara en vigor 
el 1° de marzo de 1977, las Autoridades mexicanas estiman que es 
deseable establecer ahora las fronteras maritimas entre los dos paises 
hasta 200 millas néiuticas contadas a partir de las lineas de base que 
sirven para medir la anchura del mar territorial frente a las costas del 
Océano Pacifico y el Golfo de México. 

Teniendo presente que las tareas de cardcter técnico que implica 
dicho trazo con un cardcter definitivo no podrian ser terminadas 
antes de la entrada en vigor de la Ley sobre Conservacién y Adminis- 
tracién de Pesquerias en los Estados Unidos de América, me permito 
proponer que, a reserva de que se llegue a la determinacidén final, 
mediante tratado, de las fronteras maritimas entre los dos paises en 
ambos litorales, se reconozcan provisionalmente, como tales, las 

' lineas que a continuacién se especifican: 


En el Océano Pacifico: 





a) Una linea geodésica trazada del punto de coordenadas 32°- 
35'22.11’’ latitud norte y 117°27’49.42”’ longitud oeste al punto de 
coordenadas 32°37'37.00’’ latitud norte y 117°49’31.00’’ longitud 
oeste; 

b) Una linea geodésica trazada del punto de coordenadas 32°- 
37'37.00” latitud norte y 117°49’31.00"’ longitud oeste al punto de 
coordenadas 31°07’58.00’’ latitud norte y 118°36'18.00’’ longitud 
oeste ; 

c) Una linea geodésica trazada del punto de coordenadas 31°- 
07’58.00’’ latitud norte y 118°36’18.00”’ longitud oeste al punto de 
coordenadas 30°32’31.20’’ latitud norte y 121°51’58.37’’ longitud 
oeste ; 


En el Golfo de México, al poniente: 





a) Una linea geodésica trazada del punto de coordenadas 25°- 
58’30.57”’ latitud norte y 96°55’27.37”" longitud oeste al punto de 
coordenadas 26°00’31.00’’ latitud norte y 96°48’29.00’’ longitud 
oeste ; 

b) Una linea geodésica trazada del punto de coordenadas 26°- 
00’31.00’’ latitud norte y 96°48’29.00’’ longitud oeste al punto de 
coordenadas 26°00’30.00’’ latitud norte y 95°39’26.00’’ longitud 
oeste; 

c) Una linea geodésica trazada del punto de coordenadas 
26°00'30.00’’ latitud norte y 95°39'26.00’’ longitud ‘oeste al punto 
de coordenadas 25°59’48.28”’ latitud norte y 93°26’42.19”’ longitud 
oeste ; 


En el Golfo de México, al oriente: 





a) Una linea geodésica trazada del punto de coordenadas 
25°42'13.05’’ latitud norte y 91°05’24.89” longitud oeste al punto 
de coordenadas 25°46'52.00’’ latitud norte y 90°29’41.00’’ longitud 
oeste; 
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b) Una linea geodésica trazada del punto de coordenadas 
25°46'52.00’’ latitud norte y 90°29’41.00’’ longitud oeste al punto 
de coordenadas 25°41'56.52”" latitud norte y 88°23’05.54”" longitud 
oeste. 


Las coordenadas anteriores han sido determinadas utilizando 
lineas e base referidas al Datum de Norteamérica de 1927. 

Quedarfa entendido entre los dos Gobiernos que México, al norte 
de estas lineas, y los Estados Unidos de América, al sur de ellas, no 
reclamaran ni ejercitaran para ningiin propésito derechos de soberania 
0 jurisdiccién sobre las aguas o el lecho y subsuelo maritimos. También 
quedaria entendido que estas lineas no afectardén ni prejuzgaran en 
forma alguna las posiciones de ninguno de los dos Gobiernos con 
respecto a la extensién de las aguas interiores, del mar territorial, de 
la alta mar o de los derechos soberanos o la jurisdiccién para cualquier 
otro propésito. 

En base a lo anterior, me honro en proponer a Vuestra Excelencia 
que si lo aqui estipulado es aceptable para el Gobierno de los Estados 
Unidos de América, la presente nota y la de Vuestra Excelencia en 
que le dé respuesta constituirén un acuerdo entre los dos Gobiernos. 

Me valgo de la oportunidad para renovar a Vuestra Excelencia el 
testimonio de mi consideracién mas alta y distinguida. 


A Garcia RosBLes 


Excelentisimo seior JoserpH JOHN Jova, 
Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América, 


Ciudad. 


Translation 


UNITED MEXICAN STATES 
MINISTRY OF FOREIGN RELATIONS 
MEXICO 


No. 513118 TiaTteLoico, D.F., November 24, 1976 


Mr. AMBASSADOR: 


I have the honor to refer to the Decree adding to Article 27 of the 
Political Constitution of the United Mexican States to establish an 
Exclusive Economic Zone of Mexico outside the Territorial Sea, and to 
the Fishery Conservation and Management Act of 1976 ['] establishing 
a Fishery Conservation Zone off the coast of the United States of 
America. 





? 90 Stat. 331; 16 U.S.C. § 1801 note. 
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I also have the honor to refer to the conversations which have taken 
place between representatives of the Government of Mexico and the 
Government of the United States of America, in which it was under- 
stood that the creation of the above-mentioned Zones will require the 
establishment of maritime boundaries between the two countries. 

With regard to the foregoing, I take the liberty of pointing out that 
our two countries have not vet delimited their respective continental] 
shelves beyond 12 nautical miles seaward from the respective coasts, 
and that the present arrangement with respect to maritime boundaries, 
based on the Treaty to Resolve Pending Boundary Differences and 
Maintain the Rio Grande and Colorado River as the International 
Boundary, concluded in 1970, ['] only extends the maritime boundary to 
12 nautical miles. 

Inasmuch as the Mexican Government has established, by means of 
the Decree of June 7, 1976, the outer limits of the Exclusive Economic 
Zone of Mexico, and taking into account the fact that those limits 
include three segments contiguous to the Fishery Conservation Zone 
of the United States of America, which will become effective on March 
1, 1977, the Mexican authorities deem it desirable to establish at this 
time the maritime boundaries between the two countries in the 
Pacific Ocean and the Gulf of Mexico out to 200 nautical miles seaward 
counting from the baselines used to measure the breadth of the 
territorial sea. 

Taking into account the fact that all the necessary technical work 
entailed in such definitive delimitation could not be completed before 
the entry into force of the Fishery Conservation and Management 
Act of the United States of America, I take the liberty of proposing 
that, pending final determination by treaty of the maritime boundaries 
between the two countries off both coasts, the following lines be 
provisionally recognized as such boundaries: 


In the Pacific Ocean: 


(a) A geodesic line from 32°35’22.11’’ north latitude, 117°27’49.42’’ 
west longitude to 32°37'37.00’’ north latitude, 117°49’31.00’’ west 
longitude; 

(b) A geodesic line from 32°37’37.00’’ north latitude, 117°49’31.00 
west longitude to 31°07’58.00”’ north longitude, 118°36’18.00’’ west 
longitude; 

(c) A geodesic line from 31°07'58.00’’ north latitude, 
118°36’18.00’’ west longitude to 30°32’31.20’’ north latitude, 
121°51’58.37’’ west longitude. 


In the Western Gulf of Mexico: 


(a) A geodesic line from 25°58’30.57”’ north latitude, 96°55’27.37’’ 
west longitude to 26°00’31.00’’ north latitude, 96°49’29.00’’ west 
longitude; 


1 TIAS 7313; 23 UST 371. 
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(b) A geodesic line from 26°00’31.00’’ north latitude, 96°48’29.00’’ 
west longitude to 26°00’30.00’’ north latitude, 95°39’26.00’’ west 
longitude; 

(c) A geodesic line from 26°00’30.00’’ north latitude, 95°39’26.00’" 
west longitude to 25°59’48.28”’ north latitude, 93°26’42.19’’ west 
longitude. 


In the Eastern Gulf of Mexico: 


(a) A geodesic line from 25°42’13.05’’ north latitude, 91°05’24.89”" 
west longitude to 25°46’52.00’’ north latitude, 90°29’41.00’’ west 
longitude. 

(b) A geodesic line from 25°46’52.00’’ north latitude, 90°29’41.00’’ 
west longitude to 25°41'56.52’’ north latitude, 88°23’05.54’’ west 
longitude. 


The above coordinates have been determined using baselines re- 
ferred to the North American Datum of 1927. 

It would be understood between the two Governments that on 
the north side of such lines Mexico will not, and on the south side of 
such lines the United States will not, for any purpose, claim or 
exercise sovereign rights or jurisdiction over the waters or seabed 
and subsoil. It would be further understood that such lines will not 
affect or prejudge in any tanner the positions of either Government 
with respect to the extent of internal waters, of the territorial sea, 
of the high seas, or of sovereign rights or jurisdiction for any other 
purpose. 

On the basis of the foregoing, I have the honor to propose to Your 
Excellency that if the terms stipulated herein are acceptable to the 
Government of the United States of America, this note and Your 
Excellency’s reply shall constitute an agreement between the two 
Governments. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest and most distinguished consideration. 


A Garcia Roses 
His Excellency 
JOSEPH JOHN JOVA, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 
Mexico City. 


The American Ambassador to the Mexican Secretary of Foreign Relations 


No. 2165 Mexico, D. F., November 24, 1976 
EXcELLENCY: 


I have the honor to refer to your Note No. 513118 of November 24, 
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1976, concerning certain maritime boundaries between the United 
States and Mexico, which reads in English as follows: 


“His Excellency, Joseph John Jova, Ambassador Extraordinary 
and Plenipotentiary of the United States of America, Mexico City, 
Mr. Ambassador: I have the honor to refer to the Decree adding to 
Article 27 of the Political Constitution of the United Mexican 
States to establish an Exclusive Economic Zone of Mexico outside 
the Territorial Sea, and to the Fishery Conservation and Manage- 
ment Act of 1976 establishing a Fishery Conservation Zone off the 
coast of the United States of America. 


I also have the honor to refer to the conversations which have 
taken place between representatives of the Government of Mexico 
and the Government of the United States of America, in which it 
was understood that the creation of the above-mentioned Zones 
will require the establishment of Maritime Boundaries between the 
two countries. 


In view of the foregoing, I take the liberty of pointing out that our 
two countries have not yet delimited their respective Continental 
Shelves beyond 12 nautical miles seaward from the respective 
coasts, and that the present arrangement with respect to Maritime 
Boundaries, based on the Treaty to resolve pending boundary 
differences and maintain the Rio Grande and Colorado Rivers as 
the International Boundary, concluded in 1970, only extends the 
Maritime Boundary 12 nautical miles. 


Inasmuch as the Mexican Government has established, by means 
of the Decree of June 7, 1976, the outer limits of the Exclusive 
Economic Zone of Mexico, and taking into account the fact that 
those limits include three segments contiguous to the Fishery 
Conservation Zone of the United States of America, which will 
become effective on March 1, 1977, the Mexican authorities deem it 
desirable to establish at this time the Maritime Boundaries between 
the two countries in the Pacific Ocean and the Gulf of Mexico out 
to 200 nautical miles seaward counting from the baselines used to 
measure the breadth of the Territorial Sea. 

Taking into account the fact that all the necessary technical work 
entailed in such definitive delimitation could not be completed 
before the entry into force of the Fishery Conservation Zone of the 
United States of America, I take the liberty of proposing that, 
pending final determination by treaty of the Maritime Boundaries 
between the two countries off both coasts, the following lines be 
provisionally recognized as such boundaries: 


In the Pacific Ocean: 
(a) A geodesic line from 32°35’22.11’’ north latitude, 117°27'49.- 


42’ west longitude, to 32°37'37.00’’ north latitude, 117°49’31.00’ 
west longitude; 
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(b) A geodesic line from 32°37'37.00’’ north latitude, 117°49’- 
31.00’ west longitude; to 31°07’58.00’’ north latitude, 118°36’- 
18.00’’ west longitude; 

(c) A geodesic line from 31°07’58.00’’ north latitude, 118°36’- 
18.00’ west longitude; to 30°32’31.20’’ north latitude, 121°51’- 
58.37’’ west longitude; 

In the Western Gulf of Mexico: 


(a) A geodesic line from 25°58’30.57”’ north latitude, 96°55’27.37’’ 
west longitude; to 26°00’31.00’’ north latitude, 96°48’29.00’’ west 
longitude ; 

(b) A geodesic line from 26°00’31.00’’ north latitude, 96°48’29.00’’ 
west longitude; to 26°00’30.00’’ north latitude, 95°39’26.00’’ west 
longitude. 

(c) A geodesic line from 26°00’30.00’’ north latitude ; 95°39°26.00’" 
west longitude; to 25°59’48.28’’ north latitude, 93°26’42.19’’ west 
longitude. 


In the Eastern Gulf of Mexico: 


(a) A geodesic line from 25°42’13.05’’ north latitude; 91°05’24.89’" 
west longitude; to 25°46’52.00’’ north latitude; 90°29’41.00’’ west 
longitude. 

(b) A geodesic line from 25°46’52.00”’ north latitude ; 90°29’41.00’’ 
west longitude; to 25°41’56.52”’ north latitude, 88°23’05.54’’ west 
longitude. 

The above coordinates have been determined using baselines 
referred to the North American Datum of 1927. 

It would be understood between the two Governments that on 
the north side of such lines Mexico would not, and on the south 
side of such lines the United States would not, for any purpose, 
claim or exercise sovereign rights or jurisdiction over the waters 
or seabed and subsoil. It would be further understood that such 
lines would not affect or prejudice in any manner the positions of 
either government with respect to the extent of internal waters, of 
the Territorial Sea, of the High Seas or of sovereign rights or 
jurisdiction for any other purpose. 

On the basis of the foregoing, I have the honor to propose to 
Your Excellency that if the terms stipulated herein are acceptable 
to the Government of the United States of America, this Note and 
Your Excellency’s reply shall constitute an Agreement between 
the two Governments. 

I avail myself of this opportunity to renew to Your Excellency 
the assurances of my highest and most distinguished consideration.” 


In reply, it is my honor to inform you that, the proposal set forth 
in your Note is acceptable to the Government of the United States 
of America. Accordingly, I agree that your Note and this reply shall 
constitute an Agreement between our two Governments, which shall 
enter into force on the date of this reply. 
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Accept, Excellency, the renewed assurances of my highest considera- 
tion. 


JOSEPH JOHN JOVA 


His Excellency 
Dr. Atronso Garcia Rosies, 
Secretary of Foreign Relations, 
Mexico, D. F. 
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Malaria Control 
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Entered into force June 22, 1976. 
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AN AGENCY OF THE Government of 


The above- named “parties hereby mutually ‘agree to 1. PROJECT, ACTIVITY. NO. | 
carry out a project in accordance with the terms set 391-11-510-139 
forth herein and the terms set forth in any annexes 
attached hereto as checked belo 


PROJECT AGREEMENT 


BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


Economic Affairs Division 















































PROJECT FOREIGN 2. AGREEMENT NO. 3. gy ORIGINAL 
0 DESCRIPTION a CURRENCY 76-5 | OR REVISION 
ANNEX A STANDARD a NO. _ 
— 4. PROJECT/ACTIVITY TITLE 
[ STANDARD (D) SPECIAL LOAN Malaria Control 
— PROVISIONS 
ANNEX 
cae t Agreement is further :subject to the 
terms of the following agreement een the two 
governments as modified and supplemented 
oO GENERAL > eee DATE 
FOR TECH 5. PROJECT DESCRIPTION AND EXPLANATION 
COOPERATION ~ 
| (See Annex A attached) 
oO ECONOMIC DATE 
COOPERATION 
AGREEMENT 
oO (other) DATE 6. AID APPROPRIA- | 7. AID ALLOTMENT 
TION SYMBOL SYMBOL 
72FT745 | 360-50-391-00-50-00 
| 
| 
8. AID FINANCING PREVIOUS TOTAL INCREASE | DECREASE | TOTAL 
[J DOLLARS gy LOCAL To DATE 
CURRENCY “@ (8) «) (0) 
(a) Total $6, 650, 303 | $6, 650, 303 
Rs65, 838, 000 R65, 838, 000 
(Eq.) (Eq.) 










_@ 





(b) Contract Services 


Commod:ties 





~~ @) Other Costs 















9. COOPERATING AGENCY 


FINANCING: ;DOLLAR 
EQUIVA 
















































$1.00= Rs9. > =| = 
(a) Total Rs59, 390, 000 |” Ris59, 390, 000 
(b) Technical and other Services aes 
(cy Commodities i ig iia 

~~ (@) Other Costs 59, 390, 000 59, 390, 000 













il. Date E OF ORIGINAL 
GREEMENT 








10. SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 

This agreement provides Rs65,838,000 ($6,650,303 of U.S. owned rupee PL 
480 Title I, Section 104(f) ['] Mondale Funds, complementary to AID Develop- 
ment Loan No. 391-U-163 signed on October 10, 1975 [?] (the “loan”’), in support 
of the Pakistan Malaria Control Program (the “Program’”’). 





June — 1976 


| 


12. DATE OF THIS 13. ESTIMATED FINAL 
REVISION CONTRIBUTION DATE 


| December 31, 1977 
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ArtTaB AHMAD KHAN 


epavens: Aftab Ahmad Khan 
TITLE: Secretary, Economic Affeirs. Div Title Director, , USAID} Pak 


* 68 Stat. 457; 7 U.S.C. § 1704(f). 
*TIAS 8466; 
| Footnotes added by the Department of State.] 


14, FOR THE COOPERATING GOVERNMENT OR 15. FOR THE AGENCY FOR INTERNATIONAL 
AGENCY DEVELOPMENT 


J C WHEELER 
| ~~ ir Joseph C. Wheeler 
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I. Background 


A program aimed at total eradication‘of malaria was begun in 
; Pakistan in 1961 with the cooperation of the World Health Organization 
j (WHO) and the Government of Pakistan under a Plan of Operations 
for a fourteen year period. For the first half of the period, 1961-1967, 
the program's success was major. In this period, AID provided 
substantial development loan and grant assistance to the malaria 
eradication program. 


Whereas in 1961, as many as 7 million people were estimated 
to suffer from malaria each year, by 1967, this figure had been 
dramatically reduced to about 9,500 cases. The decline in cases 
was accompanied by a corresponding drop in the parasite rate (i.e. 
in the percentage of persons whose blood samples showed malaria 
parasites) from 15% to under 0.1%. 


By 1969, however, areas where malaria had been reduced began 
to show evidence of a resurgence particularly in the Punjab and Sind 
provinces. Malaria has now reached epidemic proportions, especially 
in the more heavily populated rural areas of Pakistan. The annual 
parasite incidence (API) rate has risen to a current estimate of 26.31% 
and malariogenic conditions are regarded as worse than the conditions 
which existed in 1961. 


In 1973, Government officials held a series of meetings with 
provincial officials to draw up a strategy and to prepare a revision 
to the 1961 original Plan of Operation, These meetings among USAID, 
Government health officials and WiO technicia® resulted in a 
Revised Plan of Operation (RPO) for a new five year 1976-1980 program. 


The Government of Pakistan, in preparing for support of the 
activities in the RPO requested renewed AID assistance in financing 
the substantial foreign exchange and local currency costs of the 
Program. 
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Il. Program Objective Description and Purpose 





The Program seeks within a five year period, to reduce the 
incidence of malaria to a level where the disease is a minor factor 
in Pakistan's overall health situation and can be prevented from re- 
surgence thereafter by minor public fund outlays. The objective 
of the RPO is to reduce beginning in FY 76 the incidence of malaria 
to a point where within five year, the Annual Parasite Incidence 
(API) is at a level where blood collection reveals no greater 
evidence than 500 cases per one million. 


Specific targets for implementation of the Program are (1) spray- 
ing the interiors of rural homes with residual insecticides; (2) conti- 
nuous surveillance of the population at risk to malaria to detect 
cases of the disease; (3) treatment of cases detected; (4) advice and 
assistance to urban malaria control efforts; (5) research and (6) 
health education. 


III. Course of Action 





The Program, as laid out in the RPO, is a joint effort of national 
malaria headquarters now known as the Directorate of Malaria Control 
("DOM"), a branch of the Ministry of Health and Social Welfare, and 
the provincial malaria organizations. The first three years of the 
RPO calls for very substantial expenditures to finance wide-scale 
spraying of the interiors of rural homes. The last two years in 
most areas, would be limited to "focal coverage", that is spraying 
only where a concentration of cases is detected. 


IV. Implementation Plan 





The RPO sets forth plans for a number of separate activities 
which are described below: 


A. General 


The following actions shall be taken in a timely manner during 
the first year of the Program: 
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l. Necessary spray equipment, adequate supplies of newly 
procured motor vehicles (Jeep and Pick Up truck types) and supplies 
of insecticides in sufficient quantities, shall be delivered to all 
provincial malaria control organizations in sufficient time to be 
available for the 1976 spray season starting in April 1976. 


2. 1976 anti-mosquito spraying operations shall be carried out 
in all provinces as detailed in the approved plans of action. 


3. A comprehensive plan for training and retraining malaria 
control workers shall be established. 


4. <A comprehensive plan, including details on time-phasing, for 
the effective surveillance and control of malaria in urban areas, 
indicating how the plan will be financed and implemented and which or- 
ganizations will be responsible for its execution will be drawn up 
and approved by the responsible officials and the DOM. 


5. A comprehensive plan for repair and maintenance of malaria 
control vehicles shall be developed. 


6. A comprehensive plan for all provinces shall be developed 
and will include details on time phasing for the transfer to, and 
effective implementation by provincial health services who have res- 
ponsibility for carrying out malaria control efforts after malaria 
has ceaséd to be a significant health problem. 


7. Plans of action acceptable to the DOM, WHO, and AID for 
all provinces for 1977 operations shall be drawn up by April l6th, 1977. 


8. Procurement will be carried out for all necessary commodities 
including but not limited to insecticides, spray equipment, spare parts, 
and vehicle spare parts, in sufficient time to have all needed commo- 
dities in place, in all provinces in order that 1977 spraying operations 
can be carried out on time. 


9. A time phased work plan for health education/information and 
the training of necessary health educators will be established by 
September 1976. 
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10. Prior to July 1976 the Government of Pakistan shall budget 
for the DOM and ..cccccccscccccccccccccccccesescces turn the Provincial 
Governments shall budget for their own health departments, necessary 
funds in addition to the loan, to ensure effective implementation of the 
malaria control program to be executed during FY 1976-77. In addition 
during July the Government shall effect the first quarterly budget release 
to the DOM and the provinces in order to fund malaria control activities 
for the lst quarter of FY 1976-77. Thereafter, on a quarterly basis, 
the government will release sufficient funds to guarantee effective im- 


plementation of the malaria control program during the remainder of 
FY 1976-77. 


B. Spraying 


The sprayable surfaces of target structures in the malarious 
areas will be treated with a residual type of insecticide (DDT, malathion, 
benzene be.xachloride-BHC) prior to the periods during the year when 
mosquito densities are at their greatest and the transmission of malaria 
therefore most likely. The number of times an area will be sprayed will 
be determined by its malariogenic potential high, medium or low. The 
type of insecticide used will be based on vector susceptibility which will 
be regularly assessed. 


Spray operation schedules for the three major categories of areas 
to be sprayed are as follows: 


1. Areas of high malariogenic potential (57% of population) 





-3 to 4 years of total coverage followed by 
-2 to 3 years of focal coverage (10% of total coverage) 


2. Areas of medium malariogenic potential (30% of population) 





-2 years of total coverage followed by 
-l year of selective coverage (25% - 40% of total) followed by 
-3 yeas of focal coverage. 


3. Areas of low malariogenit potential (13% of population) 





-l to 2 years of total coverage followed by 
~l to 2 years of selective spraying followed by 
-3 years of fpcal coverage. 
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The work plan for spraying in the first operational year of the 
plan is as follows: 


Provinces 


Punjab Sind NWFP Baluchistan 
} % houses to be 
| sprayed with DDT 10 30 10 44 
' % houses to be sprayed 
' with BHC 67 70 50 56 
% houses to be 
sprayed with Malathion 23 a 40 0 


C. Surveillance Operations - Case Detection 





Malaria surveillance operations to detect cases of malaria 
provide the necessary epidemiological information for proper program 
planning and evaluation. They are also essential to the effective 
administration of anti-malaria drugs. These operations take two principle 
forms: Active Case Detection (ACD) and Passive Case Detection (PCD). 





The ACD operation is to be conducted on a monthly basis by 
a malaria house visitor covering approximately 10,000 persons, equivalent 
to a sub-sector. A group of 4 to 5 sub-sectors (equivalent to a sector) 
is supervised by a Zone Office and corresponds to a political District. 
Regular schedules of work and supervising activity are maintained 
for each work day. As the house visitor makes his daily rounds 
he actively searches for fever cases, takes blood slides, and 
provides presumptive treatment to the fever case with anti-malaria 
tablets (chloroquine). If upon examination a patient's blood slide is 
positive, arrangements are made for radical treatment by the 
malaria inspector, necessary focal spraying, epidemiological 
investigations, and contact strveys. This group of personnel will 
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become the basic communicable disease control mobile field 
staff of the general health services in an integrated scheme. 


The Passive Case Detection (PCD) operation is carried on 
at present by health institutions and is aimed at blood slide collections 
from fever cases visiting or attending clinics at health centers, 
hospitals, and health posts. At present, these institutions do not 
fully participate in the malaria PCD program but it is planned 
that their role will be expanded over the project period through 
Ministerial instructions, increased contact with malaria officers, 
health education, and training courses for medical, public health 
and malaria workers. 


D. Treatment of Malaria Cases. 





The treatment program for Pakistan includes presumptive 
treatment of a single adult dose of 600 mg. of 4-aminoquinoline 
(chloroquine or amodiaquine). Radical treatment for the present 
time will consist of a three day treatment of chloroquine (1500 mg 
adult dose). Mass chemoprophylaxis on a weekly or fortnightly 
basis to high risk groups of infants under 5 years of age, and nursing 
mothers may be considered in areas with a high incidence of the 
more dangerous P. falciparum. Mass radical cures are to be 
applied on a limited basis to assist in eliminating malaria in problem 
areas of persistent foci, in focal outbreaks in consolidation/ 
maintenance areas, and in situations associated with population 
movements or aggregations of people. Mass drug administration 
is considered a secondary supplementary attack weapon and is not 
a substitute for proper spraying. There is no documented evidence 
of chloroquine-resistant malaria parasites in Pakistan. 


E. Cont{nguous Evaluation 





Systems for continuous evaluation of the program's 
effectiveness have been built into program plans. With respect 
to case detection, intensified ACD and PCD, together with improved 
supervision, will bring to light areas of the program which are not 
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responding to insecticide spraying or identify areas which can be 
withdrawn from spraying operations. The system and operation and 
management of the laboratories will be constantly evaluated in order to 
assure accurate results from the slide collections. These laboratory 
evaluations have already been initiated and refresher/in-service 
training courses have been organized for microscopists. Spray 
operations will be subjected to both concurrent and consecutive super- 
visory efforts to obtain both proper and total spray coverage. Overall 
program evaluation will be provided through a system of monthly, 
quarterly and semi-annual review meetings. The first quarterly 

review meeting is scheduled to take place in February, 1976. 


A program of both basic and applied malaria research is planned 
by the DOM and will provide epidemiological knowledge on malaria. 
Studies will include insecticide susceptibility, vector investigation 
in problem areas and the use of alternate methodologies, the sensitivity 
of P. falciparum (a parasite of the virulent type of malaria) to anti- 
malaria drugs, the role of secondary malaria vectors, the use of 
immunoflorescense assessment techniques and the impact of malaria 
on economic development. Research activities will also include an 
investigation into the potential for vector source reduction through 
improved water management, larviciding and draining and filling 
of water sources. This is because the program emphasizes the 
importance of coordination between health and public works personnel, 
to assure that planning for irrigation schemes and urban water 
systems takes malaria program objectives into account. Work will 
also be continued at the Medical Research Laboratory in Lahore on 
genetic methods of vector control. 


G. Training 
To assure that malaria workers are fully trained in the techniques 
of control, program management and objectives, the Government of 


Pakistan will provide funds for in-service refresher training of existing 
staff as well as the training of new personnel. The Malaria Eradication 
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Training Center (METC) in Lahore will continue the pre-service 

training of supervisory staff at both the professional and sub-professional 
levels. The METC will be supervised by the DOM. Public Health 

personnel will also be trained in malaria activities and theory at the 

METC. Malaria workers for their part, will be trained in the preventive 
aspects of public health at the imstitute of Hygiene and Preventive Medicine 
and within their own district, and provinces. International training needs 
will be identified as the program progresses. 


H. Health Education 





The RPO calls for a health education program to be designed to 
familiarize the general public, through key officials, unions and 
community social organizations, with the causes of malaria, the methods 
of prevention and the activities of the malaria control program. 


V. Financial Plan 

The five year program is projected to cost the rupee equivalent 
of $100,977,000 of which $62,245,000 is foreign exchange costs and the 
balance of $38,732,000 is local currency costs. 


1) Government of Pakistan Inputs: 





The Federal and Provincial Governments have approved a total 
of Rs. 383,440,000 local currency budget for the five year program 
(See page 15). This amount is to be expended for the procurement and 
transportation of local pesticides (principally DDT and BHC) and for 
administrative expenses of DOM and the four provincial malaria control 
establishments ("agreed purposes"). The amount budgeted for the 
agreed purposes for Government of Pakistan FY 1975-76 is 
Rs. 125,226,870. 


In order to carry out the program in a timely and effective 
manner, the Government of Pakistan agrees to make available the 
budgeted amounts as and when required for the agreed purposes. 
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2) U.S. Inputs 


Obligated by this agreement is a grant of Rs. 65,838,000 U.S. 
pwned rupees. This grant is the first year tranche of a planned 
Rs. 250,000,000 Mondale grant to be made over the five years of the 
Program. The purpose of the grant is to assist the Government of 
Pakistan in meeting the local currency costs of the Program. 


The balance of U.S. owned rupees planned contribution for 
subsequent years will be subject to the availability of funds and the 
negotiation of satisfactory project agreements with the Government 
of Pakistan. For a projection of shared rupee costs for the five 
year Program see attached table. 


Rupee Release Procedure: 





In accordance with Part IV A para 10 of this agreement, prior 
to any U.S. Rupee releases, the Federal Government will release to 
the DOM and the Provincial Governments to the Provincial Malaria 
Control authorities, rupee funds allotted for this activity from their 
own budgets. Following this, USAID will provide reimbursement to 
the Government of Pakistan for expenditures within the agreed purposes of 
the local currency budget for the Program, in accordance with the 
following procedure: Once each calendar quarter or at such other 
intervals as may be mutually agreed between USAID and the Government 
of Pakistan, the Ministry of Health shall provide a certification in form 
and substance satisfactory to USAID of all rupee amounts released 
to the DOM and provincial offices during the period covered by the 
certification of expenditures within the agreed purposes of the local 
currency budget of the Program. After receipt of such certification, 
USAID shall pay to the Ministry of Finance fifty five per cent (55%) of 
the rupee amount properly included in the certification, upto 
Rs. 65,838,000, the total amount of the grant for the first year. 


If USAID shall agree in writing, any portion of the grant unexpended 
during FY 1975-76 may be used to offset a portion of the U.S, support 
for approved budgeted costs during FY 1976-77. 


USAID reserves the right to withhold any and all periodic releases 
of rupees if the expenditure reports submitted by the Government of 
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Pakistan do not justify to USAID satisfaction the need for additional 
rupees for the Program at that time. 
Expenditure Reports: 
The Government of Pakistan will arrange for maintenance of 
detailed project accounts. Quarterly rupee sanction and expenditure 
reports for the project will be prepared by budget line items as indicated 


on page 15 and 16. Such reports will show administrative costs by budget 
line item under each Province. One copy will be sent to USAID/Is lamabad 


and two copies to the Director of Accounts, Economic Affairs Division not 
later than 30 days after the close of each quarter. One copy will then be 


forwarded from the Economic Affairs Division to the Assistant Director/ 
Controller of USAID/Islamabad together with the Economic Affairs Division 
comments, if appropriate. The Government of Paksitan will facilitate 
examination and observation by the representative of the Government of 
United States of America of all project accounts and records and physical 
progress of the project. 


VI. Other Considerations 





As noted in block 10 of this agreement, the parties to this 
agreement confirm and agree to the following understandings: 


General Financing and Implementing Considerations: 


(a) The Government of Pakistan has determined that it will 
undertake the Malaria Control Plan as a long term effort 
covering at least five years (1976-80). 


(b) The Government confirms that the matching funds have been 
provided in the Federal and Provincial Budgets for malaria 
control departments. 


(c) This project agreement provides assistance during the first 
year of the Program. The Government of Pakistan will 
encourage the United Nations and other donors as well as the 
United States, to assist in the ‘support and implementation of 
the Program in subsequent years. 


(d) Om the USAID staff is a professional public health advisor 
who will be charged primarily with program monitoring 
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and evaluation. This advisor will establish and maintain 
a continuous liaison between the Mission and all elements 
of the Program. 


The Program provides a broadened day-to-day monitoring 
mechanism which will enlarge its scope of activities to continually 
examine the administration, logistics, communications, execution, 
supervision, training, staffing patterns and turnovers, procurement and 
supply of equipment, and equipment and transport maintenance through 
periodic, monthly, quarterly and semi-annual intensive in-depth program 
evaluation reviews. Each Province will be represented at semi- 
annual review meetings to be jointly held by participants to this Program. 


The data gathered from this continuous monitoring will be 
fed back for action to the appropriate departments in the Federal and 
Provincial governments either informally or through the evaluation 
review systems. 


On the technical side, malaria surveillance operations are being 
strengthened. These operations provide the necessary epidemiological 
information for proper program planning and evaluation. 


Since evaluation is an essential element for progress and 
success in a malaria control program, a series of regular program 
evaluation meetings, including the following, will be required as part 
of the loan: 


1) Monthly internal meetings will be held in Islamabad 
with participation of the Government of Pakistan, 
WHO, and USAID. At these meetings all data, both 
administrative and technical will be examined and 
fed back into the system as required for action. 


2) Quarterly internal meetings will be held with parti- 
cipation of Government of Pakistan, WHO and U.S. 
officials supplemented by the chiefs and other key 
members of the malaria service in each of the 
Provinces. Extra attendance at these meetings will 
vary according to problems. 
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3) 


Gover 


Semi-annual review meetings will be held in the summer 
and winter of each year on dates to be mutually agreed 

by the Government of Pakistan, WHO and AID, The summer 
meeting will be for the pirpose of determining conformity 
with the provisions of this Agreement. The winter meeting 
will be an external review meeting at which technical 

and managerial progress toward the program goal for 

the year shall be evaluated and progress towards 

Plans of Action for the next year shall be reviewed and 
recommendations formulated. The August Annual Review 
Meeting will be for the purpose of reviewing with the 
Government of Pakistan its conformity with loan agreement 
provisions, on the basis of which further requirements 
for support to the program will be decided. 


Agenda for the meetings will be jointly developed by the 
nment of Pakistan, WHO and ALD officials. Questions which 


the evaluation will address shal] include the following: 


1. 


Progress toward seleted program and plan of action 
targets, national, provincial and district, urban and 
rural, and reasons for shortcomings or unsatisfactory 
performance; 


Physical operational problems and solutions recommended 
in such areas as insecticide availability, vehicle and 
sprayer maintenance; 


Management problems such as communications, pro- 
curement and distribution, jurisdictional disputes, 
program staffing and personnel problems, reporting, 
funds availability and utilization; 


Adequacy of epidemiological activity; 


Progress on research, surveillance and health 
education objectives; ‘ 
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6. Training progress toward meeting targets and manpower 
requirements ; 


7. Effectiveness of foreign technicians; 


8. Progress toward integration of malaria services 
into the basic health services system. 


9. Cultural problems relating to program acceptance 
by target groups. 





There will be a formal followeup on the actions taken to implement 
4ll recommendations made jointly at the evaluation meetings by the 
Government of Pakistan, AID, end WHO. 


All reports emanating from regularly scheduled evaluation meetings 
as well as special reports will be transmitted to Washington along 
with the annual project Appraisal Report. 
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Breakdown of the administrative budget (estimated) 
for the year 1975-76 as per five year plan 








Rs. in million 





I. Punjab 
' (a) Personnel 
' (including seasonal labour) 22.47 
; (b) Local Purchase 0.13 
(c) Local expenses 
(including POL, TPT, maintenance, 2.40 
' repair and miscellaneous.) 25.00 
Il. Sind 
(a) Personnel 6.27 
(including seasonal labour) 
(b) Local Purchase 0.17 
(c) Local expenses 
(including POL, TPT, maintenance, 1.70 
} repair and miscellaneous.) 8.14 


IIT. NwWF.P. 


(a) Personnel 7.32 
(including seasonal labour) 

(b) Local Purchase 0.50 

(c) Local expenses 
(including POL, TPT, maintenance, 0.53 
repair and miscellaneous.) 8.35 


IV. Baluchistan 





(a) Personnel 2.18 
(including seasonal labour) 
(b) Local Purchase 0.08 
(c) Local expenses 
| (including POL, TPT, maintenance, 0.22 
' repair and miscellaneous.) 2.48 
' 
V. NH 
(a) Personnel y 0.58 
(b) Local Purchase 0.01 
(c) Local expenses 
(including POL, TPT, maintenance, 
repair and miscellaneous.) 0.13 
0.72 
Grand Total 1,+11,+III,-IV,+V Rs. 44.69 
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PROAG FOREIGN CURRENCY STANDARD PROVISIONS 
ANNEX 


A. As used herein, “AID” means the Agency for International 
Development, any component agency, and any successor agency. 
“Cooperating Agency” means the agency which is a party to this 
Project Agreement with AID and ‘‘Cooperating Country”’ means the 
country of the Cooperating Agency. ‘Local Currency” means 
currency originally issued by the Cooperating Country as a medium of 
exchange therein. 

B. (1) AID will make available the amounts specified in Block 8 of 
this Project Agreement, as necessary for the project, for use for the 
designated purposes and as may be further described in Block 5 hereof. 

(2) The Cooperating Agency will make available the amounts 
specified in Block 9 of this Project Agreement, as necessary for the 
project, for use for the designated purposes and as may further be 
described in Block 5 hereof. The Cooperating Agency will also make, 
or arrange to have made, additional contributions of property, services, 
facilities and funds required for carrying out the project as may be 
specified in Block 5 hereof or as may subsequently be agreed upon by 
the two parties. 


C. AID and the Cooperating Agency may obtain the assistance of 
other public and private agencies in carrying out their respective 
obligations under this Project Agreement. The two parties may agree 
to accept contributions of property, services, facilities and funds for 
purposes of this Project Agreement from other public and private 
agencies, and may agree upon the participation of any such third party 
in carrying out activities under this Project Agreement. 

D. All contributions of AID pursuant to this Project Agreement 
shall be made within a six months grace period extending beyond the 
estimated final contribution date specified herein. Except as otherwise 
specified herein or subsequently agreed by the two parties, all contri- 
butions of the Cooperating Agency pursuant to this Project Agreement 
shall be made on or before that same date. A contribution of goods or 
services shall be considered to have been made when the goods or 
services, provided or financed by the contributing party, are delivered 
in accordance with commercial! practice. 

E. The procurement of commodities and contract services to be 
financed with an AID contribution of currency other than that of the 
United States or of the Cooperating Country shall be subject to all 
provisions of, and regulations governing, Foreign Currency Authoriza- 
tions issued by AID. 

F. AID reimbursements or advances shall, in general, not exceed 
the amount obtained by applying the ratio of AID to Cooperating 
Agency contributions specified in the Project Agreement to the amount 
currently contributed by the Cooperating Agency. For example, if 
the Project Agreement provides for total contributions of $400,000 
by AID and $600,000 by the Cooperating Agency and if the Coop- 
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erating Agency has currently contributed $6,000 then AID will, in 
general, reimburse or advance no more than $4,000. Commodities and 
services financed with an AID contribution of local currency shall be 
subject to the following requirements: 


(1) Reimbursement 





As mutually agreed between AID and the Cooperating 
Agency, either of the followi ing methods may be employed for reim- 
bursement of local currency by AID to the Cooperating Agency: 


(a) Direct Reimbursement 





Once monthly or at such other intervals as may be mu- 
tually agreed between AID and the Cooperating Agency, AID will 
reimburse the Cooperating Agency for local currency expenditures 
made by the Cooperating Agency in the procurement of approved 
project requirements. Each such claim for reimbursement must be 
supported by the following documentation: 


(i) Standard Voucher SF-1146, signed by the properly 
accredited representative of the Cooperating Agency, 
and embodying the following additional certification: 
“The total amount claimed hereunder was expended 
for the purposes authorized in Project Agreement 
No. ———— and is supported by the documentation 
required by said Project Agreement on file in the 
Cooperating Agency.” 

(ii) A report in the format prescribed by the AID 
Controller, certified as true and accurate by the 
properly accredited representative of the Coop- 
erating Agency, in support of each such claim for 
reimbursement. 


(b) Advances 


Once monthly or at such other intervals as may be 
mutually agreed upon between AID and the Cooperating Agency, 
AID may advance local currency to the Cooperating Agency for 
operating purposes. The initial advance will be in an amount agreed 
upon between AID and the Cooperating Agency as necessary to cover 
estimated project expenditures for a specified time period, and will be 
supported by a budget developed and approved by both AID and the 
Cooperating Agency. When necessary to replenish the: advance, the 
Cooperating Agency may be reimbursed for amounts actually expended 
by it by submitting claims for reimbursement of such amounts sup- 
ported by the documentation prescribed in paragraph (a) (i) above. On 
the basis of such claims for reimbursement, AID may replenish the 
working fund in amounts equal to, but not in excess of, the actual 
expenditures of the Cooperating Agency as so reported, up to the total 
amount of the AID local currency contribution less the amount of 
the initial advance. 
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All expenditures made by the Cooperating Agency 
against such advances must be supported by the documentation 
prescribed in paragraph (a)(i) above and such documentation in 
support of the final expenditures of the Cooperating Agency must be 
submitted to AID not later than 90 days after the date of the final 
expenditure. 


(2) Documentation 





With respect to all AID contributed local currency made 
available to it, the Cooperating Agency agrees to maintain a separate 
set of accounts for all transactions financed or to be financed, and 
the Cooperating Agency further agrees to obtain and retain in its 
files, for inspection and review by AID at any time as requested by 
AID, the documents listed* below in support of each transaction 
financed with such funds. 


(a) Commodity Transactions: 





(i) Applicable contract or purchase order between 
supplier and purchaser; 

(ii) Supplier’s detailed invoice and satisfactory evi- 
dence of payment; 

(iii) Ocean or inland bill of lading, or other document 
evidencing delivery to the purchaser; 

(iv) Such additional documentation (e.g. inspection 
certificate) as may be required from the supplier 
by the purchaser. 


(b) Contract Services Transactions: 





(i) Applicable contract between contractor and pur- 
chaser; 

(ii) Contractor’s detailed invoice and satisfactory 
evidence of payment; 

(iii) A certificate by the Cooperating Agency as follows: 
“The undersigned certifies that the services for 
which reimbursement is requested have been satis- 
factorily rendered and the costs thereof are properly 
reimbursable in accordance with the terms of the 
contract.’’. 


(c) Payroll Costs: 





One copy of certified payroll listings and vouchers, 
together with satisfactory evidence of payment. Each payroll listing 
must show for each employee at least the following data: name, 
applicable job title, salary or wage rate, period covered, and amount 
paid. 
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(d) Other Project Costs: 





One copy of the appropriate authorization documents 
and invo ces covering travel, utility cosis, etc. 


(3) Refund Provision: 





With respect to AID-contributed local currency made 
available to the Cooperating Agency under the methods of financing 
herein described, the Cooperating Agency agrees to refund promptly 
to AID, upon demand by AID and pursuant to AID instructions, the 
entire amount of such currency expended by the Cooperating Agency 
(or such lesser amount as AID may demand) whenever AID deter- 
mines that such expenditure was improper as being in violation of 
the terms and conditions of this Project Agreement and/or any appli- 
cable agreement or arrangement between AID and the Cooperating 
Agency. 


G. Unless otherwise specified, title to all property procured through 
financing by AID pursuant to Block 8 of this Project Agreement shall 
be in the Cooperating Agency, or such public or private agency as it 
may authorize. This provision is inapplicable to any property which 
may be used in connection with the project but is not financed pur- 
suant to said Block 8. 

H. Any property furnished to either party through financing by 
the other party pursuant to this Project Agreement shall, unless 
otherwise agreed by the party which financed the procurement, be 
devoted to the project until completion of the project, and thereafter 
shall be used so as to further the objectives sought in carrying out the 
project. Either party shall offer to return to the other, or to reimburse 
the other for, any property which it obtains through financing by the 
other party pursuant to this Project Agreement which is not used in 
accordance with the preceding sentence. 

I. (1) If AID and any public or private organization furnishing 
commodities through AID financing for operations hereunder in the 
Cooperating Country, is, under the laws, regulations or administra- 
tive procedures of the Cooperating Country, liable for customs duties 
and import taxes on commodities imported into the Cooperating 
Country for purposes of carrying out this Project Agreement, the 
Cooperating Agency will pay such duties and taxes unless exemption 
is otherwise provided by any applicable international agreement. 

(2) If any personnel (other than citizens and residents of the 
Cooperating Country), whether United States Government employee, 
or employees of public or private organizations under contract with, 
or individuals under contract with, AID, the Cooperating Agency or 
any agency authorized by the Cooperating Agency, who are present 
in the Cooperating Country to provide services which AID has agreed 
to furnish or finance under this Project Agreement, are, under the 
laws, regulations or administrative procedures of the Cooperating 
Country, liable for income and social security taxes with respect 
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to income upon which they are obligated to pay income or social 
security taxes to the Government of the United States of America, 
for property taxes on personal property intended for their own use, 
or for the payment of any tariff or duty upon personal or household 
goods brought into the cooperating country for the personal use of 
themselves and members of their families (not including such personal 
or household goods as may be sold by such personnel in the Cooper- 
ating Country), the Cooperating Agency will pay such taxes, tariff, 
or duty unless exemption is otherwise provided by any applicable 
international agreement. 


J. Any personnel (other than citizens and residents of the coop- 
erating country), whether United States Government employees, or 
employees of public or private organizations under contract with, or 
individuals under contract with, AID, the Cooperating Agency be 
under the general direction of the Director of the AID Mission to 
the Cooperating Country. 

K. If any commodity is furnished to the Cooperating Agency, or 
any public or private agency authorized by the Cooperating Agency, 
on a grant basis through financing by AID pursuant to this Project 
Agreement under arrangements which will result in the accrual of 
proceeds to the Cooperating Agency or any authorized agency and if 
the applicable agreement between the two governments referred to 
on the first page of this Project Agreement does not provide for the 
establishment of a Special Account and the deposit therein of currency 
of the Cooperating Country, the Cooperating Agency will make such 
arrangements as may be necessary to establish a Special Account to 
deposit therein currency of the Cooperating Country in amounts equal 
to such proceeds, in accordance with such terms and conditions as may 
be agreed upon. Funds in the Special Account may be used only as 
agreed upon by AID and the Cooperating Agency; provided, that 
such portion of the funds in the Special Account as may be designated 
by AID shall be made available to AID to meet the requirements 
of the United States. 

L. In the event that currency of a country other than the United 
States or the Cooperating Country is introduced into the Cooperating 
Country by AID or any public or private agency for the purposes 
of carrying out obligations of AID hereunder, the Cooperating Agency 
will make such arrangements as may be necessary to effect conversion 
of such currency into the currency of the Cooperating Country at the 
highest rate which, at the time the conversion is made, is not unlawful 
in the Cooperating Country. All uses of the currency of the Cooperating 
Country obtained by this conversion shall be subject to the require- 
ments of paragraph F herein relating to local currency. 

M. AID shall expend funds and carry on operations pursuant to 
this Project Agreement only in accordance with the applicable laws 
and regulations of the United States Government. 
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N. The two parties shall have the right at any time to observe 
operations carried out under this Project Agreement. Either party 
during the term of the Project and three years after the completion 
of the project, shall further have the right (1) to examine any property 
procured through financing by that party under this Project Agree- 
ment, wherever such property is located, and (2) to inspect and audit 
any records and accounts with respect to funds provided by, or any 
properties and contract services procured through financing by, that 
party under this Project Agreement, wherever such records may be 
located and maintained. Each party, in arranging for any disposition 
of any property procured through financing by the other party under 
this Project Agreement, shall assure that the rights of examination, 
inspection and audit described in the preceding sentence are reserved 
to the party which did the financing. 

©. Upon completion of the project, a Completion Report shall be 
drawn up, signed by appropriate representatives of AID and- the 
Cooperating Agency, and submitted to AID and the Cooperating 
Agency. The Completion Report shall include a summary of the actual 
contributions by both AID and the Cooperating Agency to the project, 
and shall provide a record of the activities carried out, the objectives 
achieved, and related basic data. AID and the Cooperating Agency 
shall each furnish the other with such information as may be needed to 
determine the nature and scope of operations under this Agreement 
and to evaluate the effectiveness of such operations. 

P. The present Agreement shall enter into force when signed. 
Either party may terminate this Project Agreement by giving the 
other party 30 days written notice of intention to terminate it. 
Termination of this Project Agreement shall terminate any obligations 
of the two parties to make contributions pursuant to Blocks 8 and 9 
of this Project Agreement, except for payments which they are com- 
mitted to make pursuant to non-cancellable commitments entered 
into with third parties prior to the termination of the Project Agree- 
ment. It is expressly understood that the obligations under paragraph 
H relating to the use of property shall remain in force after such 
termination. 
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Plant Protection 


Agreement signed at Guatemala February 21, 1977; 
Entered into force February 21, 1977. 


TIAS 8807 (228) 








9 
- 


ee 











29 UST] Guatemala—A gri. Diseases—Feb. 21, 1977 229 


MEMORANDUM OF UNDERSTANDING 
Between 
MINISTERIO DE AGRICULTURA DE GUATEMALA 
and 
UNITED STATES DEPARTMENT OF AGRICULTURE 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
PLANT PROTECTION AND QUARANTINE 
Relative to: 
Cooperative efforts to protect crops from plant pest damage 
and plant diseases in the Republic of Guatemala and the 
United States of America through the execution of 
cooperative programs 

The purpose of this Memorandum of Understanding is to plan 
and execute measures directed toward detecting, preventing, control- 
ling, and/or eradicating plant pests and diseases of economic importan- 
ce which affect or threaten crops and harvests in Guatemala and the 
United States of America as well as to prevent their dissemination 
by all possible means. 

The United States Department of Agriculture, Animal and Plant 
Health Inspection Service, Plant Protection and Quarantine, herein- 
after called the Service, and the Ministerio de Agricultura de Guate- 
mala, hereinafter called the Ministerio, shall apply and accomplish 
this agreement in accordance with the laws of each country and for 
the general benefit of the people of Guatemala and the United States 


of America. 


A, The Ministerio Agrees: 





1. To act in detecting, preventing, controlling, and/or 
eradicating plant pests and diseases in Guatemala in 
accordance with the powers which all the legal regulations 


in effect grant. It shall meet with representatives 
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of the Service in the development of cooperative programs 
of mutual interest discussed and approved by the authorized 
representatives of both countries. 

For the development of the approved cooperative programs, 
the Ministerio will, when deemed necessary, authorize 

the personnel of the Service to collaborate in the planning 
and execution of quarantines. 

To develop the necessary technical activities to assure 

the success of detecting, controlling, and/or eradicating 
plant pests and diseases included in the cooperative pro- 
grams, utilizing available funds. 

The United States personnel and members of their families 
forming their respective household, assigned under this 
agreement, will enjoy all the privileges and immunities 
accorded to the technical staff of the Mission as provided 
for in Article 37 and other applicable Articles of the 
Vienna Convention on Diplomatic Relations. [*] 

To permit the joint payment of salaries and/or other com- 
pensation to its personnel by the Service only in excep- 
tional cases as mutually agreed upon. 


Service Agrees: 





To cooperate in detecting, preventing, controlling, and/or 
eradicating plant pests and diseases in accordance with 
work plans mutually agreed upon based on the authority in- 
cluded in the statute establishing the United States De- 
partment of Agriculture and 7 U.S.C. 147a, as amended by 
Public Law 94-231, approved March 15, 1976, and relevant 
regulations, and annual appropriations statutes providing 


funds for the activities of the Service. 


* TIAS 7502 ; 23 UST 3244. 
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To provide collaboration in the quarantine works in Gua- 
temala in accordance with the work plans mutually agreed 
upon. 

To provide employees as mutually agreed upon to cooperate 
with the Ministerio in detecting, preventing, controlling, 
and/or eradicating plant pests and diseases in the coopera- 
tive programs or in case of emergency when a harmful bio- 
logical agent threatens the crops of both countries, in 
accordance with anhuntin granted by the United States 
Congress and the United States Department of Agriculture. 
To initiate and/or continue, in mutual agreement with the 
Ministerio, studies regarding new and improved techniques 
and procedures which might be used for detecting, prevent- 
ing, controlling, and/or eradicating plant pests and 
diseases, 

To request from the Ministerio the necessary permits for 
the temporary use or assignment in Guatemala or private 
company contractors, personnel, equipment, materials, 
substances, etc., that may be necessary for the execution 
of the cooperative programs. 

To make joint payment of salaries or other compensations 
to the personnel of the Ministerio only in exceptional 


cases as mutually agreed upon. 


Cc. It is Mutually Understood and Agreed That: 





l. 


The joint planning of the cooperative programs developed 
on the basis of this agreement, and the approved work plans 
and procedures will be subject to revision, as mutually 
agreed upon, as work progresses and experience justifies 


modification. 
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2. Each of the cooperating parties will prepare periodic 
reports, as mutually agreed upon, on the accomplish- 
ments of the cooperative programs, as requested but not 
less than annually and will send a copy of such report 
to the other party. 

3. Either party shall be free to use any results obtained in 
the cooperative programs with the prior approval of the 
other party. Publications will require prior approval 
and may be jointly or separately published; in either 
case, credit will be given to the cooperation and to the 
persons who performed the work. 

4. The results and experience derived from the cooperative 
programs may be used by either party in making recommend- 
ations to the proper authorities of either respective 
country in revising or modifying existing laws and regu- 
lations or to promulgate new laws and regulations to 
detect, prevent, control, and/or eradicate plant pests 
and diseases. 

5. The responsibilities assumed by each of the cooperating 
parties are contingent upon funds being available from 
which the expenditures legally may be met. 

6. This Memorandum of Understanding is to define in general 
terms the basis on which the parties concerned will co- 
operate, and does not constitute a financial obligation 
to serve as a basis for expenditures. Each party will 
handle and expend its own funds. Any and all expenditures 
from Federal funds by the United States Department of Agri- 
culture made in conformity with the plans outlined in this 
Memorandum of Understanding must be in accord with Depart- 
ment Rules and Regulations in each instance based upon 
appropriate financial papers. Expenditures made by the 


Ministerio will be in accord with its rules and regulations. 
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Funds of the Ministerio shall not be expended by a Service 
employee, even though the cooperating party has no repre- 
sentatives stationed in the locality. In such instances 
the Service employee may handle the accounts but shall 
forward the vouchers to the disbursing agent of the Minis- 
terio for payments. The Ministerio should not send checks 
payable to Service employees or send them checks payable 
to "Cash" or "Bearer" for payment of local expenses. 

The personnel of the Service shall remain under the admi- 

nistrative direction of the Service and will work coopera- 

tively with the personnel of the Ministerio in the develop- 

ment of the cooperative programs. Personnel of the Mi- 

nisterio shall remain under the administrative direction 

of the Ministerio. 

Guatemalan citizens employed by the Service will be paid 

by the Service and will be subject to its rules, regula- 

tions, and policies. 

a. Guatemalan citizen employees will be appointed under 
the authority of the U. S. Civil Service Commission, 
Rule VIII, Section 8.3 and shall be paid in accordance 
with the Guatemala Pay Plan approved by the Service 
and established under Memorandum of Agreement, among 
the Departments of State, Defense, and Agriculture, 
USIA and AID, concerning joint compensation plans for 
local employees overseas. Said employees are subject 
to the Guatemalan Labor Laws, in accord with the 
United States Department of State Regulations applicable 
to the employment of Guatemalan Nationals. 

b. The number of hours per day and days per week to be 
worked by such employees and any annual or sick 


leave with pay granted-shall be based on regulations 
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of the Service and the approved Pay Plan. The Mi- 
nisterio shall be kept informed. 

c. The selection of such personnel to be hired by the 
Service within the Republic of Guatemala to work on 
detecting, preventing, controlling, and/or eradi- 
cating programs of plant pests and diseases will 
be by mutual agreement with the Ministerio. 

No member of or delegate to the United States Congress or 

resident commissioner, and no officer, agent, or employee 

of the United States Government, shall be admitted to any 
share or part of this agreement or to any benefit to 

arise therefrom. 

An annual meeting will be held in which progress reports 

will be presented on the detecting, pteventing, controlling, 

and/or eradicating of plant pests and diseases included in 
the cooperative programs. 

This Memorandum of Understanding shall become effective 

upon date of final signature and shall continue indefini- 

tely but may be modified by mutual agreement between the 
parties in writing and may be discontinued at the request 
of either party. Requests for termination or any major 
change shall be submitted to the other party for consider- 
ation not less than ninety days in advance of the effective 


date requested for modification or termination. 


MINISTER]O DE AGRICULTURA DE GUATEMALA UNITED STATES DEPARTMENT OF AGRICULTURE 


J? 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 








Date 





22/772 Date 24 7 
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MEMORANDUM DE ENTENDIMIENTO 
entre 
MINISTERIO DE AGRICULTURA DE GUATEMALA 
y 
UNITED STATES DEPARTMENT OF AGRICULTURE 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
PLANT PROTECTION AND QUARANTINE 
Relativo a: 
Esfuerzos cooperativos para proteger las siembras de dafios 
causados por plagas y enfermedades de las plantas en la 
RepGblica de Guatemala y en los Estados Unidos de 
América a través de ia ejecuci6n de lcs 
programas cooperativos 
El objeto de este Memor4ndum de Entendimiento es el de pla- 
nificar y ejecutar medidas tendientes a la identificaci6n, preven- 
ci6én, control y/o erradicacién de plagas y enfermedades de las 
plantas de importancia econ6mica que afectan o amenazan las siembras 
y cosechas en Guatemala y en los Estados Unidos de América, asi como 
prevenir su diseminaci6n por todos los medios posibles. 
El United States Department of Agriculture, Animal and Plant 
Health Inspection Service, Plant Protection and Quarantine, en ade- 
lante denominado el "Servicio," y el Ministerio de Agricultura de 
Guatemala, en adelante denominado el "Ministerio," aplicardn y eje- 
cutar4én este acuerdo con apego a las leyes de cada pais y para el 


beneficio general de la poblaci6n de Guatemala y Estados Unidos de 
América. 


A, El Ministerio acuerda: 


1, Actuar en la identificaci6n, prevenci6n, control 'y/c 
erradicaci6én de plagas y enfermedades en Guatemala de 
acuerdo con las facultades que otorgan todos los re- 
glamentos legales en vigor. Se reunir4 con representan- 


tes del Servicio para discutir el desarrollo de los 


programas cooperativos de interés mutuo discutidos y 
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aprobados por los representantes autorizados de ambos 
paises. 

Para el desarrollo de los programas cooperativos, el 
Ministerio autorizar4, cuando lo juzgue necesario, al 
personal del Servicio para colaborar en la planifica- 
cién y ejecuci6n de cuarentenas. 

Llevar a cabo las actividades técnicas necesarias que 
aseguren el éxito de las operaciones de identificaci6n, 
control y/o erradicaci6n de plagas y enfermedades de 

las plantas inclufdas en los programas cooperativos, 
utilizando los fondos disponibles. 

El personal de los Estados Unidos y miembros de sus 
familias que formen todos los miembros de su casa, asig- 
nado bajo este acuerdo, gozardn de todos los privilegios 
e inmunidades acordados é los asesores técnicos de la 
Misién, como se contempla en el articulo 37 y otros ar- 
ticulos aplicables de la Convencién de Viena sobre Rela- 
ciones Diplom4ticas. 

Permitir el pago conjunto de salarios y/u otras compen- 
saciones a su personal por parte del Servicio solamente en 


casos excepcionales segGin se acuerde mutuamente. 


B. El Servicio acuerda: 





1. 
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Cooperar en la identificaci6én, prevenci6n, control y/o 

erradicaci6én de plagas y.enfermedades de las plantas de 

acuerdo con los planes de trabajo mutuamente autorizados 
basados en la autoridad incluida en el estatuto que esta- 
blece el Departamento de Agricultura de Estados Unidos y 
la 7 U.S.C. 147a, como fuera modificada en la Public Law 
94-231, aprobada el 15 de marzo de 1976, y las regulacio- 


nes relacionadas y los estatutos de presupuesto anuales 
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que proporcionan los fondos para las actividades del 
Servicio. 

Proporcionar colaboraci6én en los trabajos de cuarentena 

en Guatemala, de acuerdo con los planes de trabajo mutua- 
mente autorizados. 

Proporcionar empleados, segGn se acuerde mutuamente, para 
cooperar con el Ministerio en la identificaci6a, preven- 
cién, control y/o erradicaci6n de plagas y enfermedades 

de las plantas en los programas cooperativos, o en caso 

de emergencia, cuando un agente biolégico dafiino amenace 
las siembras de ambos paises, de acuerdo con la amenthes 
concedida por el Congreso y el Departamento de Agricultura 
de los Estados Unidos. 

Iniciar y/o continuar en mutuo acuerdo con el Ministerio 
los estudios relacionados con las técnicas y procedimien- 
tos nuevos y mejores que pudieran utilizarse para la iden- 
tificaci6n, prevenci6n, control y/o erradicaci6n de plagas 
y enfermedades de las plantas. 

Solicitar del Ministerio los permisos necesarios para el 
uso o asignaci6n temporal en Guatemala de compafifas pri- 
vadas contratistas, personal, equipo, material, substan- 
cias, etc., que sean necesarios para la ejecuci6én de los 
programas cooperativos. 

Pagar sdlarios u otras compensaciones al personal del 
Ministerio Gnicamente en casos excepcionales y mediante 


mutuo acuerdo entre ambas partes, 
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c. Es de acuerdo y entendimiento mutuo que: 





1. La planificaci6n conjunta de los programas cooperativos 
desarrollados con base en este acuerdo, y los planes y 
procedimientos de trabajo sera4n sujetos a revisi6én, segGn 


se acuerde mutuamente, a medida que el trabajo progrese y 


ee en allel 


la experiencia justifique su modificaci6n. 

2. Cada una de las partes cooperantes preparar4 informes pe- 
riédicos, segGn se acuerde mutuamente, sobre los resulta- 
dos de los programas cooperativos, cuando se requiera, 


pero no menos de una vez por afio, y se le enviard una 





copia de dicho reporte a la otra parte. 

3. Cada parte estar4 en libertad-de utilizar los resultados 
obtenidos en los programas cooperativos, con la aprobacién 
previa de la contraparte. Las publicaciones requerir4n 
aprobaci6én previa y pueden ser editadas en forma conjunta 
© separada; en cualquier caso, deber4n darse crédito a la 
cooperaci6n y a las personas que llevaron a cabo el trabajo. 

4. Los resultados y la experiencia derivada de los programas 
cooperativos pueden ser utilizados por cualquiera de las 
partes al hacer recomendaciones a las autoridades apropia- 
das de sus respectivos paises para la revisi6n o modifica- 
ci6én de las leyes y reglamentos existentes, as{ como para 
promulgar nuevas leyes y reglamentos sobre la identificacié6n, 
prevenci6n, control y/o erradicaci6n de las plagas y enfer- 
medades de las plantas. 

5. Las responsabilidades asumidas por cada una de las partes 
cooperantes son proporcionales a los fondos disponibles por 
medio de los cuales se deben cumplir con los gastos legal- 


mente. 
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6. Este Memor4ndum de Entendimiento es para definir en 
términos generales las bases sobre las cuales cooperardn 


las partes interesadas, y no constituye una obligaci6n 


oe EP ND 


financiera que deba servir de base para efectuar gastos. 


Cada parte administrar4 y gastar4 sus propios fondos. 


Todos y cada uno de los gastos hechos de los fondos fe- 
derales por el Departamento de Agricultura de Estados 
Unidos, de conformidad con los planes descritos en este 
Memorandum de Entendimiento, debe cumplir con las reglas 
y regulaciones del Departamento y en cada caso deterdn 
basarse en los documentos financieros apropiados. Los 
gastos que efectGe el Ministerio ser4n efectuados de 
acuerdo con sus propias reglas y regulaciones. 

Los fondos del Ministerio no ser4n gastados por un em- 
pleado del Servicio, aén cuando el Ministerio no tenga 
un representante asignado a la localidad. En tales casos, 
el empleado del Servicio puede administrar las cuentas 
pero enviar4 los comprobantes al agente de desembolsos 
del Ministerio para su pago correspondiente. El Minis- 
terio no deber4 expedir cheques a nombre de los empleados 
del Servicio, ni tampoco expedirlos ai portador para cu- 
brir los gastos locales. 

7. El personal del Servicio permanecer4 bajo la direcci6n 
administrativa del Servicio y laborara4 en cooperaci6n 
con el personal de el Ministerio en el desarrollo de los 
programas cooperativos. El personal del Ministerio per- 
manecer4 bajo la direcci6n administrativa del Ministerio. 

8. Los ciudadanos guatemaltecos empleados por el Servicio 
recibir4n sus pagos del Servicio y se someter4n a sus 
reglas, regulaciones y procedimientos. 


a. Los ciudadanos guatemaltecos sera4n asignados bajo la 
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autoridad del U. S. Civil Service Commission, Rule 
VIII, Section 8.3, y se les pagard de acuerdo con 
el plan de pagos para Guatemala aprobado por el 
Servicio y establecido bajo el Memordndum de Enten- 
dimiento entre los Departamentos de Estado, Defensa 
y Agricultura, USIA y AID, concerniente a los planes 
de compensaci6n en conjunto para los empleados locales 
en el extranjero. 
Los empleados mencionados estar4n sujetos a las leyes 
de trabajo guatemaltecas, de acuerdo con los reglamen- 
tos del Departamento de Estado aplicables al empleo de 
los ciudadanos guatemaltecos,. 
b. El nGmero de horas por dia y dias por semana que deber4n 
trabajarse y todo el tiempo de ausencia por vacaciones 
o enfermedad que se concede a estos empleados con paga, 
sera4n basados en los reglamentos del Servicio y el 
Plan de Pago aprobado. El Ministerio recibiré la 
informaci6n correspondiente. 
c. La selecci6én de dicho personal que empleard el Servicio 
dentro de la RepGblica de Guatemala para trabajar en 
la identificaci6n, prevenci6n, control y/o erradica- 
cién de las plagas y enfermedades de las plantas, sera 
por mutuo acuerdo con el Ministerio. 
NingGn miambro o delegade del Congreso de los Estados Unidos 
de América o comisionado residente, y ningGn funcionario, 
agente o empleado del Gobierno de los Estados Unidos ser4 
admitido para compartir este acuerdo o beneficio que se 


derive del mismo. 
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10. 


ll. 


Se celebrara4 una junta anual en la cual se presentardn 
reportes del progreso efectuado en la identificaci6n, 
prevenci6én, control y/o erradicaci6én de las plagas y 
enfermedades de las plantas incluidas en los programas 
cooperativos. 

Este Memorandum de Entendimiento entrar4 en vigor en la 
fecha de la firma final y continuar4 indefinidamente, 
pero puede ser modificado por mutuo acuerdo entre las 
partes por escrito y asi mismo puede ser descontinuado 

a solicitud de cualquiera de las partes. Las solicitu- 
des para su terminaci6n o cualquier cambio significativo 
deber4n ser presentadas a la contraparte para su conside- 
raci6én con no menos de 90 dfas antes de la fecha efectiva 


solicitada para su modificaci6n o terminaci6n. 


MINISTERIO DE AGRICULTURA DE UNITED STATES DEPARTMENT OF AGRICULTURE 
GUATEMALA 
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GUATEMALA 


Prevention of Animal Diseases | 


Agreement signed at Guatemala March 3, 1977; 
Entered into force March 3, 1977. 
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COOPERATIVE AGREEMENT 
between 
MINISTRY OF AGRICULTURE OF THE 
REPUBLIC OF GUATEMALA 
ANIMAL HEALTH DIVISION 
and 
UNITED STATES DEPARTMENT OF AGRICULTURE 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
At the present time there exists a General Agreement for 
Technical Cooperation between the Government of Guatemala and 
the Government of the United States of America. This Agreement 
provides the means for the Ministry of Agriculture of the 
Republic of Guatemala and the Animal and Plant Health Inspection 
Service of the Department of Agriculture of the United States of 
America to establish a cooperative program in the Republic of 
Guatemala for the prevention of the entrance into Guatemala of 
Foot and Mouth disease, Rinderpest, and other exotic diseases, to 
quickly detect the diseases should they gain entrance, and to 
provide for their eradication should outbreaks occur. 
The Ministry of Agriculture of Guatemala and the Animal and 

Plant Health Inspection Service of the Department of Agriculture 


of the United States of America shall accomplish this Agreement 


based on the General Agreement for Technical Cooperation |] and the 
laws of the Republic of Guatemala and Public Law 92-152 (21 U.S.C. 
114b) of the United States of America. Under the authority of 
Public Law 92-152 the Animal and Plant Health Inspection Service 
will conduct its cooperative program with the Ministry of Agri- 
culture of the Republic of Guatemala; the Government of the Republic 
of Guatemala will provide annual appropriations to enable the 
Ministry of Agriculture of the Republic of Guatemala to carry out 
its part of the Agreement and the United States Department of 
Agriculture shall, subject to the availability of appropriations 
obtained from the Congress of the United States and private 


contributions, annually provide funds to its Animal and Plant 
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Health Inspection Service, to enable the United States Department 
of Agriculture to carry out its part of the Agreement. 

This Agreement has as its final objective the prevention of 
Foot and Mouth disease, Rinderpest and other exotic diseases for 
the protection of the livestock industry of the country and 
consequently protect the social and economic benefits obtained 
from all programs whose objectives are the development and improve- 


ment of the livestock industry in the country. 


GENERAL ORGANIZATION AND FUNCTIONS 





® There is established a Cooperative Agreement between the 

Ministry of Agriculture of Guatemala and the Department of Agticul- 

ture of the United States of America for the prevention of Foot 

and Mouth disease, Rinderpest and other exotic diseases in the 

Republic of Guatemala. 

2. The Ministry of Agriculture of Guatemala will provide the 

necessary office space for the Agreement and will provide technical 

equipment and the services of the personnel, including at least one 

Medical Veterinarian who will be assigned and expected to work 

exclusively for the development of the cooperative activities of 

the Agreement within the Republic of Guatemala. The Department of 

Agriculture of the United States will provide technical equipment 

and the services of personnel that will include at least one 
Medical Veterinarian for the cooperative agreement on the part of 

the Jnitec States. The selection of personnel and medical 
veterinarians assigned to the cooperative agreement within the Republic 
of Guatemala will be subject to mutual approval of the Animal Health 
Division of Guatemala and the Animal and Plant Health Inspection 


Service of the Department of Agriculture of the United States. 
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3. In the case of the appearance of an outbreak of an exotic 
disease in any other country of Central America or Panama, the 
personnel and equiguent of the Agreement may, as mutually agreed, 
be loaned and transferred to that country for the duration of 

the emergency. 

4. The Government of the Republic of Guatemala will facilitate 
the entry into, exit from, and travel within thé Republic of 
Guatemala by United States personnel participating in the 
cooperative program when they are on missions related to this 
Agreement. 

5. The United States personnel and members of their families 
forming their respective household, assigned under this Agreement, 
will enjoy all the privileges and immunities accorded to the 
technical staff of the Mission as provided for in Article 37 

and other applicable articles of the Vienna Convention on 
Diplomatic metettons. 3 

6. All equipment, materials, and supplements that are acquired 
and assigned by both countries will be used exclusively for the 
cooperative program, it being understood that when this Agreement 
is terminated, all properties, materials, vehicles, and acquired 
equipment will be returned to the country furnishing it. Proceeds 
from the sale of jointly purchased equipment will be returned to 
each Government in accordance with the proportion contributed. 
During the existence of the Agreement, all vehicles, materials, 
and other equipment will be under the inventory and administration 
of the country that purchased it. 

7. The Ministry of Agriculture of Guatemala, through their 
representative of the Animal Health Division will direct and 
coordinate the activities of the cooperative program that are 
developed in accordance with the work plans and other activities 
as jointly planned by the representative of the Animal Health 


Division of Guatemala and the representative of the Animal and 





* TIAS 7502 ; 23 UST 3244. 
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Plant Health Inspection Service of the Department of Agriculture t 


of the United States and all such activities will be executed in 


a joint manner by both parties. 

The cooperative activities will include the following 
aspects: 

(a) Continuing surveillance and epidemiologic studies for 
vesicular and other exotic diseases. 

(b) Investigate and attend reports of vesicular and other 
exotic diseases. 

(c) Collect diagnostic material for laboratory diagnosis 
(diagnostic material from animals suspicious of Foot and Mouth 
disease or other exotic disease shall be submitted for examina- 
tion by a laboratory recognized by both countries). 

(d) Develop educational prograns for training human resources 
in the methods of prevention, control and eradication of Foot and 
Mouth disease, Rinderpest, and other exotic diseases. 

(e) Assist in the development and improvement of prevention, 
control and eradication procedures for Foot and Mouth disease, 
Rinderpest, and other exotic diseases. Recommend and place into 
operation effective legislation to improve the present systems, 
and that will provide for immetiiate eradication should outbreaks 
occur. 

(f£) Assist in developing or improving import procedures 
for the Republic of Guatemala; however, the representatives of 
the United States will limit their assistance in this area to 
formulating recommendations. 

(g) Conduct other activities related to the prevention of 
Foot and Mouth disease, Rinderpest and other exotic diseases in the 
Republic of Guatemala, such as advise, review and evaluate 
periodically any program to prevent these diseases carried out 


by the Ministry of Agriculture of the Republic of Guatemala. 
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(h) Participate in the organization of vigilance 
groups among cattlemen to report any evidence of vesicular 
disease or other exotic diseases. 

(i) Report and notify both Governments of the 
appearance of any exotic disease, as well as of the ac- 
tivities developed in this cooperative program. 

8. The Animal Health Division of Guatemala and the 
Animal and Plant Health Inspection Service of the De- 
partment of Agriculture of the United States will 

arrange for the appointment of an Advisory Committee for 
the cooperative program consisting of such persons as 
they may deem appropriate. 

9. The veterinarian assigned by the United States 
Government, as provided for in Paragraph 2 of the 

General Organization and Functions of this Agreement, may 
assist the Ministry of Agriculture of Guacemala in pro- 
viding information and technical assistance for the 
study, prevention, or eradication of diseases not speci- 
fically covered in this Agreement when such actions will 
lead to attaining the objective of preventing Foot and 
Mouth disease, Rinderpest, or other exotic diseases. 

10. This Agreement can be amended by a simple exchange 
of correspondence between Ministers of Agriculture of both 
countries, and confirmed by an exchange of Diplomatic 
Notes. 

ll. This Agreement shall remain in force until 120 
days after either Government shall have given written 
notice to the counterpart of a desire to terminate the 


Agreement. 
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12. This Agreement shall become effective upon date of final 
signature and shall continue indefinitely but may be modified by 
mutual agreement between the parties in writing and may be discon- 
tinued at the request of either party. Requests for any major 
change shall be submitted to the other party for consideration 

not less than ninety days in advance of the effective date requested 


for modification. 
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ACUERDO COOPERATIVO 
entre 
MINISTERIO DE AGRICULTURA DE LA 
REPUBLICA DE GUATEMALA 
DIVISION DE SANIDAD ANIMAL 


y 


DEPARTAMENTO DE AGRICULTURA DE LOS ESTADOS UNIDOS 
SERVICIO DE INSPECCION DE SANIDAD ANIMAL Y VEGETAL 


Existiendo entre el Gobierno de Guatemala y el Gobierno 
de los Estados Unidos de América un Convenio General de Coopera- 
ci6n Técnica, en cumplimiento del mismo, se dispone por medio 
del Ministerio de Agricultura de la Repfblica de Guatemala y 
el Servicio de Inspeccién de Sanidad Animal y Vegetal del Depar- 
tamento de Agricultura de los Estados Unidos de América, estable- 
cer un programa cooperativo en la Repiblica de Guatemala, para 
prevenir la entrada de las enfermedades "Fiebre Aftosa," "Peste 
Bovina," y otras enfermedades exSticas y detectar raépidamente 
estas enfermedades en caso de que penetraran al pafs, proveer 
todos los medios para su erradicaci6n, si algin brote ocurriera. 

Para el efecto, la Divisién de Sanidad Animal del Minis- 
terio de Agricultura de Guatemala y el Servicio de Inspeccién de 
Sanidad Animal y Vegetal del Departamento de Agricultura de los 
Estados Unidos de América llevar&n a cabo este Acuerdo con base 
en el Convenio General de Cooperaci6én Técnica, las leyes de la 
RepGblica de Guatemala y la Ley PGblica nimero 92-152 (21 U.S.C. 
114b) de los Estados Unidos de América. De conformidad con la 
Ley PGblica indicada, el Servicio de Inspeccién de Sanidad 
Animal y Vegetal de los Estados Unidos de América conducir4 
el trabajo de cooperacién con el Ministerio de Agricultura de 
Guatemala, debiendo el Gobierno de la Repiblica de Guatemala 
proveer presupuestos anuales para que su Ministerio de Agricultu- 


ta pueda llevar a cabo la parte que en el Acuerdo le corresponda 
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y el Departamento de Agricultura de los Estados Unidos de América, 
sujeto a la disponibilidad de erogaciones obtenidas del Congreso 

de los Estados Unidos y contribuciones privadas, anualmente proveera 
fondos a su Servicio de Inspecci6én de Sanidad Animal y Vegetal que 
permitan al Departamento de Agricultura de los Estados Unidos llevar 
a cabo su parte del Acuerdo. 

Este Acuerdo tiene como finalidad esencial la prevencién de 
la Fiebre Aftosa, Peste Bovina y otras enfermedades ex6ticas para 
proteger la industria ganadera del pais y consecuentemente proteger 
los beneficios econémicos y sociales que se obtienen de todos los 


programas cuyo fin es el desarrollo y mejoramiento pecuario del pafs. 


ORGANIZACION Y GENERALIDADES 





1. Se establece un Acuerdo Cooperativo entre el Ministerio de 
Agricultura de Guatemala y el Departamento de Agricultura de los 
Estados Unidos para la prevencién de la Fiebre Aftosa, Peste Bovina 
y otras enfermedades exéticas en la Repiblica de Guatemala. 

2. El Ministerio de Agricultura de Guatemala proporcionar& 
espacio necesario para oficinas del Convenio y proveer4 los servi- 
cios necesarios de personal y equipo técnico que deber4 incluir 

por lo menos un Médico Veterinario de dedicaci6n exclusiva asignado 
para el desarrollo de las actividades cooperativas en la Repiiblica 
de Guatemala. £1 Departamento de Agricultura de los Estados Unidos 
proveer4é los servicios necesarios de personal y equipo técnico que 
deber& incluir por lo menos un Médico Veterinario en el Convenio 
Cooperativo por parte de los Estados Unidos. La seleccién del per- 
sonal y Médicos Veterinarios asignados al programa cooperativo en 
la Repiblica de Guatemala estar4 sujeto a la aprobacién mutua de 

la Divisi6én de Sanidad Animal de Guatemala y del Servicio de Inspec- 
cién de Sanidad Animal y Vegetal del Departamento de Agricultura de 


Estados Unidos. 
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3. En el caso de aparecer un brote de enfermedad ex6tica en 
cualquier otro pais de Centro América y Panam&, el personal y 

equipo del Convenio podr& trasladarse a éste, como mutuamente 
acordado, en calidad de préstamo mientras dure la emergencia. 

4. El Gobierno de la Repiblica de Guatemala facilitaré la 
entrada, salida y viajes dentro del territorio de la Repiblica 

de Guatemala al personal de los Estados Unidos que participe en 

el programa cooperativo, cuando realicen misiones relacionadas con 
este Acuerdo. 

5. El personal de los Estados Unidos y miembros de sus familias 
que formen todos los miembros de su casa, asignado bajo este 
Acuerdo, gozar&n de todos los privilegios e inmunidades acordados 

a los asesores técnicos de la Misi6én en el Articulo 37 y otros 
articulos aplicables de la Convenci6én de Viena sobre Relaciones 
Diplom&ticas. 

6. El equipo, materiales y suplementos que se adquieran y asig- 
nen por ambos paises seran de uso exclusivo del programa cooperativo, 
quedando entendido que al dar por concluido este Convenio, todos los 
bienes, materiales, vehiculos y equipo adquirido ser4 devuelto al 
pais que lo proporcione. Ingresos de la venta de equipo comprado 
conjuntamente serfn devueltos a cada Gobierno en forma proporcional 
@ sus contribuciones efectuadas. Mientras exista el Convenio, los 
vehfculos, materiales y equipo estar4n bajo inventario y administra- 
ci6én de la parte que lo aporte. 

7. El Ministerio de Agricultura de Guatemala, a través de su 
Repreeentante de la Divisién de Sanidad Animal, dirigiré y coordina- 
r&é las actividades que se desarrollen en este programa cooperativo 
de acuerdo con un programa de trabajo y de actividades elaborado 
conjuntamente con el Representante de la Divisién de Sanidad Animal 


de Guatemala y el Representante del Servicio de Inspeccién de Sanidad 
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Animal y Vegetal del Departamento de Agricultura de los Estados 
Unidos y las actividades serfn ejecutadas en forma conjunta por 
ambas partes. 

Dichas actividades cooperativas incluyen los aspectos si- 
guientes: 

(a) Vigilancia y estudios epidemiolégicos cont{nuos para 
enfermedades vesiculares y otras ex6ticas. 

(b) Investigar y atender denuncias sobre enfermedades 
vesiculares y otras exéticas. 

(c) Recolectar material de diagnéstico para el diagnéstico 
de laboratorio (los materiales para el diagnéstico de animales 
con sospecha de Fiebre Aftosa u otras enfermedades ex6ticas, se 
someter&n al examen de un laboratorio reconocido por ambos paises). 

(d) Desarrollo de programas educacionales de entrenamiento 
de recursos humanos en los métodos de prevencién, control y erra- 
dicaci6n de Fiebre Aftosa, Peste Bovina y otras enfermedades 
ex6ticas. 

(e) Asistir en el desarrollo y mejoramiento de los procedi- 
mientos de prevencién, control y erradicaci6n de la Fiebre 
Aftosa, Peste Bovina y otras enfermedades ex6ticas; recomendando 
e impulsando legislaciones efectivas para mejorar los sistemas 
vigentes, y proveer& los medios adecuados para la erradicaci6n 
inmediata si un brote ocurriera. 

(f) Asistir en el desarrollo y mejoramiento de los siste- 
mas de importaci6én para la RepGblica de Guatemala; sin embargo, 
los representantes de Estados Unidos limitar&n su asistencia en 
este campo a formular recomendaciones. 

(g) Conducir otras actividades relacionadas con la preven- 
cién de Fiebre Aftosa, Peste Bovina y otras enfermedac2s exdticas 
en la RepGblica de Guatemala, tales como asesorar, revisar, y 
evaluar periodicemerte cualquier programa de prevenci6n de estas 
enfermedades que se lleve a cabo por el Ministerio de Agricultura 


de la RepGblica de Guatemala. 
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(h) Participar en la organizaci6n de grupos de vi- 
gilancia entre los ganaderos para denunciar cualquier evi- 
dencia de enfermedades vesiculares y otras enfermedades ex6ticas. 

(i) Reportar y notificar a ambos Gobiernos el apa- 
recimiento de cualquier enfermedad ex6tica, as{ como de las 
actividades desarrolladas en este programa cooperativo. 

8. La Divisién de Sanidad Animal de Guatemala y el 
Servicio de Inspecci6n de Sanidad Animal y Vegetal del de- 
partamento de Agricultura de los Estados Unidos llevar4n a 
cabo la seleccién de un Comité Consejero Asesor del Progra- 
ma Cooperativo, integrado por las personas que ellos consi- 
deren apropiadas. 

3. El veterinario asignado por el Gobierno de los Esta- 
dos Unidos, como lo estipula el Paérrafo 2 de Organizaci6n y 
Generalidades de este Acuerdo, asistir& al Ministerio de 
Agricultura de Guatemala proporciond4ndole informaci6n y 
ayuda técnica para el estudio, prevenci6n o erradicaci6n de 
enfermedades no cubiertas especificamente en este Acuerdo 
cuando dichas acciones tengan como objetivo la prevencién 
de Fiebre Aftosa, Peste Bovina, u otras enfermedades exé6- 
ticas. 

10. Este Acuerdo puede ser enmendado por un simple in- 
tercambio de correspondencia entre los Ministros de Agricul- 
tura de ambos paises, y confirmado a través de Notas Diplo- 
méticas. 

ll. Este Acuerdo permanecer4 en vigor hasta 120 dias 
después de que cualquiera de los dos Gobiernos haya notifi- 
cado por escrito a la contraparte el deseo de poner término 


al Acuerdo. 
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12. Este Acuerdo entrar& en vigor en la fecha de la firma final 


y continuar4 indefinidamente, pero puede ser modificado por mutuo 


acuerdo entre las partes por escrito y asi mismo puede ser descon- 


tinuado a solicitud de cualquiera de las partes. 


Las solicitudes 


para cualquier cambio significativo deber&n ser présentadas a la 


contraparte para su consideraci6n con no menos de noventa dias antes 


de la fecha efectiva solicitada para su modificaci6n. 
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Technical Cooperation: Studies Concerning 
the Capital Territory 


Agreement dated February 4, 1977; 
Entered into force February 4, 1977. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 
THE FEDERAL CAPITAL DEVELOPMENT AUTHORITY 
FEDERAL REPUBLIC OF NIGERIA 
AND 
U.S. GEOLOGICAL SURVEY 
DEPARTMENT OF THE INTERIOR 
GOVERNMENT OF THE UNITED STATES 


ARTICLE 1. Scope and objectives of agreement. 





In order to provide a mechanism for technical cooperation in 
geological, water resources, land-use and related studies essential 
to sound and orderly urban planning for the designated Capital Territory 
area, the Federal Capital Development Authority, Federal Republic of 
Nigeria (hereinafter referred to as the FCDA), and the U.S. Geological 
Survey, Department of the Interior, Government of the United States 
(hereinafter referred to as the USGS), have agreed to procedures for 
cooperation as defined in this Memorandum of Understanding (hereinafter 
referred to as Memorandum). 

The purpose of the proposed cooperation is to augment and help 
strengthen the technical capabilities of the FCDA and other Nigerian 
agencies that may be associated with the FCDA in carrying out geological, 
water resources, land-use and related studies for the new Capital 
Territory. The cooperation is expected to include, but not be limited 
to, assistance in field and laboratory investigations, project design 
and planning, program coordination, and cartographic services; and may 
embrace, among others, the fields of geology, geophysics, water resources 


photogrammetry, preparation of maps and reports, and land-use investigations. 
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The cooperation may also involve training in special techniques for 
Nigerian specialists in the facilities of the USGS as the need arises. 
For cooperation desired by the FCDA that extend(s) into subjects outside 
the scope of the USGS, the USGS may, with the concurrence of the FCDA, 

' enlist the participation of other U.S. organizations. 

The activities carried out under this Memorandum will depend on 


the funds and manpower available to the FCDA and the USGS. 


ARTICLE 2. Project activities 





A variety of geological and geology-related projects, as well as 


supporting activities, may be carried out under this Memorandum. Though 


the need for cooperative projects under this Memorandum will continue 
for many years, the character of the studies will change from the more 
general (smaller map scale) in the first several years to the more 


specific (larger map scale) in later years; and the definition of later 


investigations will depend on information gathered in the earlier studies. 
Consequently, each project will be planned and budgeted in one-year 
increments; and succeeding increments will be based on previous 


results, including results of any contractual services that may be 


| 

i 

undertaken. 
' 

Project activities may include, but need not necessarily be limited 
| to, assistance and advice in the following subjects: 


1. Base map preparation, involving use of remote sensing data. 


2. Geological investigations and resources appraisal. 
3. 


Special-purpose studies of selected areas or problems as required 


to supplement the geologic and resource investigation. 
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4. Water resources investigations, including ground and surface 
water, to determine the availability of required water resources. 
5. Participant training programs for Nigerian personnel in the U.S. 
identified in the course of joint project activities. 
ARTICLE 3. Procedures 
As soon as feasible after the signing of this Memorandum, repre- 
sentatives of the FCDA and the USGS will meet to plan projects for the 
ensuing 12-month period. These plans will be identified and tentatively 
scheduled in a Work Plan, which will become an addendum to this Memorandum 
when approved by both parties. Any subsequent changes that may become 
necessary in the Work Plan will be arranged through correspondence. 
Projects to be undertaken under the Work Plan will be defined in Project 
Implementation Plans which will include budgets showing the funds available 
for the projects. The activities covered by a specific Project Implemen- 
tation Plan will be initiated upon final approval by both parties and in 
accordance with the schedule specified in the Project Implementation Plan. 
Representatives of the two parties will meet as deemed desirable 
to review the progress of the cooperation, and once each year to prepare 
a new Work Plan for the following 12-month period. 


ARTICLE 4. Capital Territory Area 





The Capital Territory area is defined, for the purpose of this 
Memorandum of Understanding, as an area of about 7,000 square miles 
within North Western State and Benue-Plateau State in Central Nigeria 
which has been designated by the Government of Nigeria as the site of 


their new national Capital. 
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ARTICLE 5. General Provisions 





The following General Provisions are an integral part of this 


Memorandum of Understanding. 





eee 
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GENERAL PROVISIONS 
OF THE 


MEMORANDUM OF UNDERSTANDING 


ARTICLE 1. Responsibility of the Federal Capital Development Authority: 





The FCDA will, either directly or through other Government of Nigeria 
agencies, previde support of the projects conducted by the USGS under 
Project Implementation Plans as cited below: 

1.1 Designate a FCDA Program Coordinator. The FCDA Program 
Coordinator, working in concert with the USGS Program Coordinator, 
shall be responsible for the FCDA participation in the overall planning 
and coordination of the program carried out under this Memorandum. 

1.2 Designate a FCDA Project Officer. The FCDA Project Officer, 
working in concert with the USGS Project Officer, shall be responsible 
for planning, coordinating, and participating in the work to be 
performed under the specific Project Implementation Plan. This officer 
shall exercise the responsibility of the FCDA in support of the specific 
project and the coordination of:activities with the USGS Project Officer 
and the Program Coordinators. 

1.3. Provide all the technical and administrative support required 
in Nigeria for the execution of projects defined in specific Project 
Implementation Plans. 

1.4 Provide duty-free entry and exit of equipment, materials, 


property and funds belonging to the USCS and its personnel that may 


be required temporarily for use on the project. 
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1.5 Provide services and facilities, when necessary, to obtain 
clearance for customs, drivers permits, work permits, exit and entry 
visas, and other services that may be needed to conduct the specific 
projects. 

1.6 Provide transportation within Nigeria, including motor 
vehicles, aircraft, and such other transport as may be necessary in 
Wigeria for the conduct of the specific projects. 

1.7 Arrange payment of all expenses of Nigerian personnel sent 
to the United States for consultation or training. 

1.8 Indemnify the USGS for claims which the USGS may be legally 
obligated to pay end which may arise as a result of a) Nigerien 
personnel travelling in the United States under USGS auspices and/or 
b) USGS activities in Nigeria. 


ARTICLE Il. ‘Responsibilities of the Survey 





2.1 Designate a USGS Program Coordinator who, in concert with the 
FCDA Program Coordinator, shall be responsible for the USGS's parti- 
cipation in overall planning and coordination of the program carried 
out under this Mesorandus. 

2.2 Designate a USGS Project Officer. The USGS Project Officer, 
working in concert with the FCDA Project Officer, shall be responsible 
for the USGS's participation in planning, coordinating, and parti- 
cipating in the work to be performed under the Project Implementation 
Plans. This Officer shall exercise the responsibility of the USGS 
in support of the projects and the coordination of activities with 


the FCDA Project Officer and the USGS Program Coordinator. 
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2.3 Provide the services of USCS personnel as cited in specific 
Project Implementation Plans as may be executed under this Memorandum. 

2.4 Provide available technical support to the projects as may 
be needed in order to achieve the objectives of the projects. 


ARTICLE III. Administrative Arrangements Governing USGS Personnel 





3.1 Grades, salaries, and benefits of employees of the USGS under 
this Memorandum shall be determined by the USGS in accordance with 
applicable U.S. Government laws, regulations, and policies. 

3.2 Provisions of the U.S. Standardized Regulations (Government 
Civilians, Foreign Areas) relative to differential, allowances, and 
per diem shall be applicable during the actual period of assignment 
of USGS personnel to projects under this Memorandum. 

3.3 Travel of USGS personnel essigned to projects under this 
Memorandum shall be in accordance with applicable U.S. Government 
laws, regulations, and policies. 

3.4 USGS personnel assigned to projects under this Memorandum 
shall be exempt from national or local Nigerian taxes (including but 
not limited to those on income, consumption, property, or for social 
security), duties, fees, levies, or other charges which may otherwise 
be payable. 

3.5 USGS personnel assigned to projects under this Memorandum 
shall have the following rights: 

a. Immunity from legal process in respect to all acts 


performed by them in the conduct of projects. 
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b. Imwmnity from Nigerian national service obligations. 


c. Immunity on all controls of currency held for personal usc. 


3.6 The USGS chall assign USCS personnel to the projects under 
this Memorendum in accordance with applicable laws, regulations, 
Executive Orders, end policies of the U.S. 


ARTICLE IV, Travel of Nigerian Personnel to the 'nited States 





4.1 ‘The FCDA shall provide the USGS, in advance, a completed 
biogrephical data form for each employee of the Nigerian Government 
essigned to duties in the United States in connection with this 
Memorandum. Also a description and schedule of training or work to 
be perfoneed by each Nigerian shall be provided, 


ARTICLE V. Financial Arrangements 





5.1 The financial arrangements for each project shall be set 
forth in the specific Project Implementation Plan. 


ARTICLE VI. Miscellaneous Conditions 





6.1 Period of Memorandum of Understanding. The. Memorandum of 





Understanding shall enter into force on the day of final signing and 
shall cover a period of sixty (60) months, except as the period may 
be changed by mutual agreement. Any Project Implementation Plan 
approved before the expiration dute of this Memorandum, but scheduled 
to terminete after its termination date, shall remain in force witil 


the terminetion date of the Project Implementation Plan. 
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6.2 Rights and Obligations. The rights and obligations of the 





USGS and the FCDA are strictly limited to the terms of this Memorandum. 
6.3 Force Majeure. If the USGS or FCDA is rendered unable 
because of force majeure to perform its responsibilities under this 
Memorandum of Understanding or the pertinent Project Implementation 
Plan, these responsibilities shall be suspended during the period of 
continuance of such inability. The term "force majeure" means acts of 
God, acts of the public enemy, war, civil disturbances, and other similar 
events not caused by nor within the control of the United States Govern- 
ment (or any of its agencies) or the Nigerian Government (or any of 
its agencies). During the period of suspension of performance caused 
by force majeure, the USGS may pay normal costs of maintaining project 
personnel in Nigeria. In the event of suspension of duties because of 
force majeure, the USGS and FCDA shall consult and endeavor jointly to 
resolve any attendant difficulties. 


6.4 Applicable Laws and Jurisdiction. The cooperation covered 





under this Memorandum shall be subject to the applicable laws and 
regulations of the Government of Nigeria and the United States of 


America. 


6.5 Reports and Documents. All reports and documents resulting 





from the conduct of projects will be disseminated in a manner mutually 
acceptable to the FCDA and the USGS. Classified information or data 


furnished by one party to which the other party is given access in 


order to carry out this program will not be released except with the 
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concurrence of the party furnishing the information. Once declassified, 
this information and other information cr data acquired by either party 

for use in this program will be kept from public access if requested 

by one party, and to the extent permitted by U.S. and Nigerian laws and 

regulations. To the maximum extent practicable, each party will release 
information only after prior consultation with the other party. 

6.6 Termination. The FCDA or the USGS may terminate this Memoran- 
dum or any Project Implementation Plan in whole or in part at any time 
upon thirty (30) days written notice of termination to the other party. 

a. In the event of such termination by the FCDA, it shall 
be liable to the USGS for the costs of equipment and 
materials on order that cannot be cancelled and for 
repatriation costs for a period necessary for USGS project 
personnel to depart from Nigeria and arrive at their 
official headquarters in the U.S. It is understood 
that the USGS will use its best efforts to minimize 
expenses and comnaitments from the date of receipt of 
any notice of termination. 

b. In the event of such termination by FCDA, the USGS 
shall complete any work and/or reports in progress 
pursuant to a specific Project Implementation Plan. 

The termination date shall be the date the work and/or 
reports are completed or the termination date specified 


in the specific Project Implementation Plan, whichever 
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occurs first. The FCDA will not be responsible for any 
compensation for any period subsequent to the completion 
of this work and/or report. 

6.7 Amendments. No changes in or modifications of this Memorandum 
shall be made except by mutual agreement, in writing, between the USGS 
and FCDA. The Project Implementation Plan, when approved by both the 
USGS and FCDA, shall be considered to be addenda to this Memorandum 
of Understanding. 

6.8 Notices. Any notice given by any of the parties hereunder 
shall be sufficient only if im writing and delivered in person or sent 
by telegram or cable or registered mail, postage paid, addressed as 
follows: 


TO: 


PO: United States Department of the Interior 
Geological Survey 
National Center, MS-917 
Reston, Virginia, U.S.A. 22092 
or to such other address as any of such addresses shall designate by 


notice given as herein required. Notices hereunder shall be effective 


when received. 


6.9 Resolution of Difficulties. FCDA and USGS shall consult, upon 





request of either party, regarding any matter relating to the terms of 


this Memorandum of Understanding and any Project Implementation Plan 
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executed under this Memorandum of Understanding, and shall endeavor 
jointly in a spirit of cooperation and mutual trust to resolve any 


difficulties or misunderstandings that may arise. 


U.S. Department of the Interior 
The Federai Capital Development Authority Geological Survey 


Government of Nigeri United States of America 
b rh C 
18) 
ee : 























By: 
; EXECUTIVE SECRETARY 

Titie: 

Date: 4 feb 1977 Date: 4 Fee 877 
*I. J. Ebong 


* J. R. Balsley 
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Narcotic Drugs: Provision of Helicopters, Equipment 
and Services 


Agreement effected by exchange of letters 
Signed at México March 8, 1977; 
Entered into force March 8, 1977. 
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The American Chargé d’Affaires ad interim to the Mexican A ttorney 
General 


EMBASSY OF THE 
UNITED STATES OF AMERICA 





March 8, 1977 


His Excellency 

Lic. Oscar Flores 

Attorney General of the Republic 
San Juan de Letran No. 9 

Mexico l, D. F. 


Dear Mr. Attorney General: 


In confirmation of recent conversations between officials 

of our two governments relating to the cooperation between 
Mexico and the United States to curb the illegal traffic in 
narcotics, I am pleased to advise you that the Government of 
the United States, represented by the Embassy of the United 
States of America, is willing to enter into additional co- 
operative arrangements with the Government of Mexico, repre- 
sented by the Office of the Attorney General, to reduce such 
traffic. 


I. The Government of the United States agrees to pro- 
vide eight (8) Model 206-B helicopters at a cost not to ex- 
ceed One Million Seven Hundred Eighty-Five Thousand Dollars 
(Dollars 1,785,000) and eight (8) Simplex II spray systems 
and spare parts at a cost not to exceed Ninety Thousand Dol- 
lars (Dollars 90,000). 


II. The Government of Mexico will increase the pilots 
and mechanics for poppy eradication and interdiction efforts 
to a number mutually agreed upon between our two governments 
to maximize aircraft availability and utilization. Addi- 
tionally, the Government of Mexico agrees to adhere to 
schedules of mutually developed training programs for pilots 
and mechanics designed to attain higher levels of technical 
proficiency. 


III. The Government of the United States agrees to pro- 
vide services and equipment through the Bell Helicopter 
Company contract in an amount not to exceed One Hundred 
Thousand Dollars (Dollars 100,000) to recondition and main- 
tain, for a period of not less than four (4) months, five 
(5) rotary wing aircraft which will be provided on temporary 
assignment from the Mexican Air Force for transportation of 
Mexican Army elements engaged in the narcotics eradication 
and interdiction program. Additionally, through the Bell 
Helicopter Company contract the United States Government 
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will provide goods and services in an amount not to exceed 
Two Hundred Twenty-Five Thousand Dollars (Dollars 225,000) 
to support the eight (8) helicopters to be furnished pur- 
suant to paragraph I above. 


IV. The Government of Mexico agrees to provide the site 
facilities, equipment, and technical personnel to maintain 
the Mexican Air Force helicopters during their period of as- 
signment in direct support of the narcotics eradication and 
interdiction activities in a manner designed to assure no 
disruption to eradication activities. Further, the Govern- 
ment of Mexico agrees to assume the responsibility for as- 
suring: 


A. said rotary wing aircraft are manned by quali- 
fied crews which have flight proficiency in troop lift and 
mountain flying conditions; 


B. operational scheduling is such as to obtain the 
most effective utilization of said aircraft; and 


C. technical inspections and normal maintenance 
are performed on said aircraft prior to their return to 
the Mexican Air Force. 


V. The Government of Mexico agrees that prior to and 
following the expiration of the temporary assignment of the 
Mexican Air Force rotary wing aircraft, it will, utilizing 
five (5) Model 212 helicopters previously provided, furnish 
aerial support as required and requested to the Mexican Army 
elements engaged in the narcotics eradication and inter- 
diction activities throughout the duration of their engage- 
ment in said activities. 


VI. In recognition of the Government of Mexico's de- 
sire to improve further the effectiveness and efficiency 
of its narcotics enforcement activities, particularly those 
related to eradication operations, the Government of the 
United States further agrees to provide upon request the 
services of short term specialists to assist in a review 
of those activities and the development of appropriate re- 
commendations. These services as mutually agreed upon will 
be provided at a cost not to exceed Fifty-Five Thousand Dol- 
lars (Dollars 55,000). 


VII. The total amount of the above equipment and services 
will not exceed Two Million Two Hundred Fifty-Five Thousand 
Dollars (Dollars 2,255,000). It is understood that the 
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i visions of all previous agreements between the Government 
of the United States and the Governnent of Mexico in relation 
to the narcotics control cffort of the Government of Mexico 
remain in full force and effect, and applicable to this agree- 
ment unless otherwise expressly modified herein. 


If the foregoing is acceptable to the Government of Mexico, 
this letter and your reply will constitute an agreement be- 


tween our two governments. 


I take this opportunity to reiterate to you the assurance of 
my highest consideration and personal esteem. 


fe 4, 7 # ZZ, a 
Herbert B. Thomps@n 


Charge d'Affaires, ad interim 
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The Mexican Attorney General to the American Chargé dA ffaires 
ad interim 





PROCURADURIA GENT RAL México, D.F., a 8 de Marzo de 1977. 


Of ts 
RCPUBLICA 


SR. HERBERT 8B. THOMPSON 
ENCARGADO DE NEGOCIOS 
AD INTERIM 

PRESENTE, 


Excelentisimo sefior: 


Me es grato dar respuesta a su atenta comunica - 
cién de 8 de los corrientes, cuyo texto traducido al espafiol es el - 
siguiente: 


"Confirmando recientes conversaciones entre fun - 
cionarios de nuestros dos gobiernos, relativas a la cooperacién en- 
tre México y los Estados Unidos para frenar el trafico y la produc - 
cién ilegal de estupefacientes, me complace avisarle que el Gobierno 
de los Estados Unidos, representado por la Embajada de los Estados - 
Unidos de América, esté dispuesto a concertar con el Gobierno de - 
México, representado por la Oficina del Procurador General de la -- 
RepGblica, arreglos cooperativos adicionales para reducir dicho tré - 
fico, 


1.- E& Gobierno de los Estados Unidos esté de acuer_ 

en proporcionar ocho (8) helicépteros, Modelo 206-B a un costo- 

“ay e no excederé Un Millén Setecientos Ochenta y Cinco Délares - - 

($1,785, 000) y ocho (8) equipos de fumigacién, Simplex Il, y refac - 
ciones a un costo que no excederé Noventa Mil Délares ($90, 000). 


11.- El Gobierno de México incrementaré la némina 
de pilotos y mecdnicos para los esfuerzos de destruccién e intercep- 
cién en una cantidad mutuamente acordada entre nuestros dos go - 
biernos para lograr la maxima disponibilidad y utilizacién, Ademés , 
el Gobierno de México esté de acuerdo en adherirse a los horarios - 
de adiestramiento mutuamente acordados para los pilotos y mecdni - 
cos, disefiados para obtener niveles mds altos de perfeccionamiento 
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técnico. 


Il1.- E Gobierno de los Estados Unidos est de 
acuerdo en proporcionar servicios y equipo por conducto del con_ 
trato con la Bell Helicopter Company en una cantidad que no ex_ 
cederé Cien Mil Délares ($100,000) para el reacondicionamiento y 
mantenimiento por un periéddo no menos de cuatro meses, para- 
cinco maquinas de ala rotativa que serén asignadas provionalmen_ 
te por ia Fuerza Aérea Mexicana para el transporte de los elemen_ 
tos del ejército Mexicano asignados al programa de destruccién e - 
intercepcién de estupefacientes. Ademds, por conducto del contra- 
to de la Bell Helicopter Company, el Gobierno de los Estados Uni - 
dos proporcionard equipo y servicios en una cantidad que no exce_ 
der4 Docientos Veinticinco Mil Délares ($225, 00D) para abastecer - 
los ocho (8) helicépteros que serén proporcionados de conformidad 
con el parrafo | previamente mencionado, 


IV.- El Gobierno de México esté de acuerdo en -- 
proporcionar el predio, equipo, y personal técnico para mantener - 
los helicépteros de la Fuerza Aérea Mexicana durante su peridédo - 
de comisi6n en apoyo directo de las actividades de destruccién e in 
tercepci6n de estupefacientes en tal manera para asegurar que no 
sean interrumpidas las actividades de destrucci6n. Ademés, el Go 
bierno de México esté de acuerdo en asumir la responsabilidad pa_ 

asegurar que: 


A,- Las maquinas de ala rotativa tengan tripulan - 
tes calificados quienes tienen destreza en el transporte de tropas y 
en condiciones de vuelo en !a sierra, 


B.- El horario operacional se realizaré con objeto 
de lograr el uso més eficaz de dichas maquinas. 


C.- Inspecciones técnicas y el mantenimiento nor_ 
mal se llevarén a cabo en todas las mdquinas antes de devolverlas 
a la Fuerza Aérea Mexicana, 
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V.- El Gobierno de México esté de acuerdo en propor 


cionar, antes y después de la expiracién de la comisién provisional - 
de los helicépteros de la Fuerza Aérea Mexicana, los cinco helicépte_ 
ros Model 212, previamente proporcionados para el transporte aéreo, 
requerido y solicitado, para los elementos del ejército Mexicano asiq_ 
nados a las actividades de destrucci6n e intercepcién por la duracién 
de su comisién én dichas actividades. 


VI.- En reconocimiento del deseo del Gobierno de - 


México para continuar mejorando la efectividad y eficiencia de sus - 

actividades en la represi6n de estupefacientes, particularmente las - 
operaciones relacionadas con destruccién, el Gobierno de los Estados 

Unidos esté de acuerdo en proporcionar, sobre solicitud, los servicios 
a corto plazo de especialistas para colaborar en un estudio de estas - 
actividades y desarrollar las recomendaciones apropiadas. Estos servi_ 
cios, mutuamente acordados, serdn proporcionados a un costo que - 

no excederé Cincuenta y Cinco Mil Délares ($55, 000). 


VIl.- El costo total del equipo y servicios previamen 


te mencionados no excederé Dos Millones y Docientos Cincuenta y - 
Cinco Mil Délares ($2, 255,000). Se tiene por entendido que las dispo 
siciones de todos los acuerdos previos entre el Gobierno de los Esta. 
dos Unidos y el Gobierno de México, en relacién con los esfuerzos - 
el Gobierno de México para el control de estupefacientes, permane - 

/ J cen en pleno vigor y efecto y serdn aplicables a este convenio, a me_ 
nos de que se modifiquen expresamente aqui. 


Si lo antedicho es aceptable al Gobierno de México, - 


esta carta y su conteStacién constituirén un acuerdo entre los dos - 


gobiernos. 


Me es grato aprovechar esta oportunidad para reite_ 


rar a usted las seguridades de mi més alta consideracién y estima - 
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Deseo expresar a usted que el Gobierno de México 
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esté de acuerdo en los términos de la nota transcrita. 


Aprovecho la ocasién para expresar a su Excelen_ 
cia la seguridad de mi més elevada consideracién. 


SUFRAGIO EFECTIVO, NO REELECCION, 
EL PROCURADOR GENERAL DE LA REPUBLICA. 


' . 
' 
' 


LIC. OSCAR FLORES 
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Translation 


Mexico, D.F., March 8, 1977 


UNITED MEXICAN STATES 
OFFICE OF THE ATTORNEY 
GENERAL OF THE REPUBLIC 


Mr. Herzsert B. TxHompson 
Chargé d’A ffaires ad interim 
Mezico, D.F. 


Sir: 


I am pleased to reply to your letter of March 8, 1977, the text of 
which, translated into Spanish, reads as follows: 


[For the English language text, see pp. 269-271.] 


I wish to inform you that the Government of Mexico agrees to the 
terms of the transcribed note. 

I avail myself of the opportunity to express to Your Excellency 
the assurances of my highest consideration. 


Effective suffrage. No reelection. 
Oscar FLores 


Oscar Flores 
Attorney General of the Republic 
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UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 


Air Transport Services 


Agreement modifying the agreement of July 23, 1977. 
Effected by exchange of letters 

Signed at Washington September 19 and 23, 1977; 
Entered into force September 23, 1977. 


The American Deputy Assistant Secretary of State for Transportation, 
Telecommunications and Commerical Affairs, to the British Counselor, 
Civil Aviation and Shipping 


SEPTEMBER 19, 1977 


Mr. ALEXANDER R. Gorpon—CuMmMING 
Counselor for Civil Aviation 
and Shipping 
British Embassy 
3100 Massachusetts Avenue, N.W. 
Washington, D.C. 20008 


Dear Mr. Gorpon—CumMING: 


This letter is in reference to our recent conversations concerning the 
various low-fare innovations (including Skytrain) which have been 
approved or which will be approved for use on the North Atlantic 
during the forthcoming winter traffic season. 

We have agreed that because of their innovative nature, these fares, 
including the conditions attached to them, should be reviewed by our 
governments as soon as sufficient experience with them has been 
acquired. Further, in view of the experimental character of the fares 
and conditions, neither government will, with regard to similar low 
fare filings for effectiveness during the 1978 summer traffic season, 
apply the provisions of the U.S.-U.K. Air Services Agreement ['] to 
maintain in existence the fares and conditions now established if the 
other government has disapproved a similar new fare fillng. Moreover, 
either government may take action to prevent the continuation of any 
or al! of the said fares or conditions on or before their respective dates 


OT 


*TIAS 8641; 28 UST 5367. 
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of expiration, provided that it notifies the other government six weeks 
in advance of its intent to take such action and agrees to consult with 
the other government if consultations are requested. 

I would appreciate a reply from you confirming that the foregoing 
is also your understanding of our agreement. 


Sincerely yours, 
Jor, W. BILLER 


Joel W. Biller 
Deputy Assistant Secretary 
for Transportation, 
Telecommunications and 
Commercial Affairs 


The British Counsellor, Civil Aviation and Shipping, to the American 
Deputy Assistant Secretary, Transportation, Telecommunications 
and Commercial Affairs 


BRITISH EMBASSY 
3100 MASSACHUSETTS AVENUE NW WASHINGTON DC 20008 


Our reference ECOA 180/8/1 , Date 23 SEPTEMBER 1977 


Joel W Biller Esq 
Deputy Assistant Secretary 
Transportation, Telecommunications & Commercial Affairs 
Department of State 
2201 C Street NW 
Washington DC 20520 


Dear JOEL, 


In the event that the super-Apex fare, as filed by British Airways, is 
approved for use on the North Atlantic during the forthcoming winter 
season, I can confirm that I agree with the proposals outlined in your 
letter of 19 September 1977. 


Yours sincerely 
Sanpy Gorpon-CuUMMING 


(A R Gordon-Cumming) 
Counsellor 
Civil Aviation and Shipping 
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PORTUGAL 


Agricultural Commodities 


Agreements amending the agreement of October 22, 1976. 
Effected by exchange of notes 

Signed at Lisbon April 15 and 26, 1977; 

Entered into force April 26, 1977. 

And exchange of notes 

Signed at Libson July 7, 1977; 

Entered into force July 7, 1977. 

And exchange of notes 

Signed at Lisbon August 17 and 18, 1977; 

Entered into force August 18, 1977. 


The Portuguese Minister of Foreign A ffairs to the American Ambassador 


MINISTERIO DOS NEGOCIOS ESTRANGEIROS 
GABINETE DO MINISTRO 


Lissoa, 15 de Abril de 1977 
EXcELENCIA, 


Tenho a honra de me referir ao Acordo Relativo 4 Venda de 
Produtos Agricolas ao Abrigo da P.L. 480, Titulo I, assinado por 
representantes dos dois Governos em 22 de Outubro de 1976, e de 
propor a V.Exa. que aquele Acordo seja emendado como segue: 


In part II, Item V, Self-Help Measures, paragraph B—(1) 
delete Self-Help Measure Number 1 and insert the following: 
“1. Construct bulk grain handling facilities at an appropriate 
deep water port and continue construction of inland grain handling 
facilities.” (2) Insert a new Self-Help Measure Number 2 as 
follows: “2. Construct wholesale fruit and vegetable markets near 
population centers as marketing aid to small growers and distri- 
bution aid to all consumers including the lowest income sectors 
of the urban population.” (3) Renumber the Self-Help Measures 
currently numbered 2, 3, 4, 5 to read 3, 4, 5, and 6, respectively. 
(4) Delete Self-Help Measure Number 6, currently contained in the 
agreement. (5) Insert a new Self-Help Measure Number 7 as follows: 
“7, Develop the fishing fleet.”’ (6) Insert a new Self-Help Measure 
Number 8 as follows: “8. Create a special line of credit for farmers, 
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private entrepreneurs, and privately-organized cooperatives to fi- 
nance medium and long-term investments in production, processing, 
and marketing facilities, with special emphasis on the development 
of the crop and cattle production.” 

In Part II, Item VI, Economic Development Purposes for Which 
Proceeds Accruing to Importing Country Are To Be Used: in 
paragraph A, insert the phrase “To the extent possible” after the 
comma following the words “major regional sub-divisions” and 
before the words “approximately in proportion to.” 


Todas as demais cléusulas e condigdes do Titulo I de Acordo de 22 
de Outubro de 1976 manter-se-do inalteradas. 


Tenho a honra de propor que esta Nota e a resposta de V.Exa. em 
conformidade constituam um acordo entre os nossos dois Governos a 
entrar em vigor na data da Nota de resposta de V.Exa. 


Queira aceitar, Exceléncia, os protestos da minha mais elevada 
consideracao. 


José MeEpErIROs FERREIRA 


Sua Exceléncia 
FRANK C, Cariucc! 
Embaizxador dos Estados Unidos da América 
Embairada dos E.U_A. 
Lisboa 


Translation 


MINISTRY OF FOREIGN AFFAIRS 
OFFICE OF THE MINISTER 


Lisson, April 15, 1977 
EXcELLENCY: 
I have the honor to refer to the Agreement concerning the sale of 
agricultural commodities under P.L. 480, Title I, signed by repre- 


sentatives of the two Governments on October 22, 1976,['] and to 
propose to you that the aforesaid Agreement be amended as follows: 


[For the English language text, see pp. 279-280. ] 


All other clauses and conditions of Title I of the Agreement of 
October 22, 1976, shall remain unchanged. 


I have the honor to propose that this note and Your Excellency’s 
reply in concurrence shall constitute an agreement between our two 
Governments which shall enter into force on the date of your reply. 


* TIAS 8535 ; 28 UST 2098. 
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Accept, Excellency, the assurances of my highest consideration. 


José Merperros FERREIRA 


His Excellency 


Frank C. Caruucct, 
Ambassador of the 
United States of America, 
Embassy of the U.S.A., 
Lisbon. 


The American Ambassador to the Portuguese Minister of Foreign Affairs 


No. 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Lisson, April 26, 1977 


88 


EXcCELLENCY: 


I have the honor to acknowledge receipt of your note of April 15, 


1977, the text of which is as follows: 


EXceELeénNcia, 


Tenho a honra de me referir ao Acordo Relativo 4 Venda de 
Produtos Agricolas ao Abrigo da P.L. 480, Titulo I, assinado por 
representantes dos dois Governos em 22 de Outubro de 1976, e de 
propor a V. Exa. que aquele Acordo seja emendado como segue: 


In Part II, Item V, Self-Help Measures, paragraph B—(1) delete 

Self-Help Measure Number 1 and insert the following: ‘1. Con- 
struct bulk grain handling facilities at an appropriate deep water 
port and continue construction of inland grain handling facilities.” 
(2) Insert a new Self-Help Measure Number 2 as follows: “2. Con- 
struct wholesale fruit and vegetable markets near population centers 
as marketing aid to small growers and distribution aid to all con- 
sumers including the lowest income sectors of the urban popula- 
tion.” (3) Renumber the Self-Help Measures currently numbered 
2, 3, 4, 5 to read 3, 4, 5 and 6, respectively. 
(4) Delete Self-Help Measure Number 6, currently contained in the 
agreement. (5) Insert a new Self-Help Measure Number 7 as 
follows: “7. Develop the fishing fleet.” (6) Insert a new Self-Help 
Measure Number 8 as follows: “8. Create a special line of credit 
for farmers, private entrepreneurs, and privately-organized coop- 
eratives to finance medium and long-term investments in produc- 
tion, processing, and marketing facilities, with special emphasis on 
the development of the crop and cattle production.” 
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In Part II, Item VI, Economic Development Purposes for Which 
Proceeds Accruing to Importing Country Are To Be Used: in 
paragraph A, insert the phrase ‘““To the extent possible” after the 
comma following the words “major regional sub-divisions” and 
before the words “approximately in proportion to.” 


Todas as demais cliusulas e condigdes do Titulo I do Acordo 
de 22 de Outubro de 1976 manter-se-do inalteradas. 

Tenho a honra de propor que esta Nota e a resposta de V. Exa. 
em conformidade constituam um acordo entre os nossos dois 
Governos a entrar em vigor na data da Nota de resposta de V. Exa. 


I confirm that the Government of the United States of America 
agrees to the proposal set forth in your note and that Your Excel- 
lency’s note and this reply. constitute an agreement between our 
Governments. 

Accept, Excellency, the assurances of my highest consideration. 


FranK CARLUCCI 


His Excellency 
Dr. José Meperros Ferreira, 
Minister of Foreign Affairs of the 
Republic of Portugal, 
Lisbon. 


The American Ambassador to the Portuguese Minister of Foreign Affairs 


Lisson, July 7, 1977. 
EXCELLENCY: 


I have the honor to refer to the Public Law 480, Title I, Agricultural 
Sales Agreement, signed by representatives of our two governments 
on October 22, 1976, as amended April 26, 1977, and to propose that 
Part II, Particular Provisions, be further amended as follows: 


In Item I, Commodity Table: Under appropriate column headings 
make following changes: on line titled “Corn/Grain Sorghums,” 
change “25,000” to “118,000” and “3.0” to “12.6”. On line titled 
“Tobacco/Tobacco Products,” change ‘3,300’ to “1,100,” and 14.0” 
to “4.4.” 


All other terms and conditions of the October 22, 1976 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your government, I propose that 
this note and your reply thereto constitute agreement between our 
two governments effective on the date of your note in reply. 
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Accept, Excellency, the assurances of my highest consideration? 


FRANK CARLUCCI 


Dr. José MANvuEL DE Meperros FERREIRA, 
Minister of Foreign Affairs, 
Republic of Portugal, 
Lisbon. 


The Portuguese Minister of Foreign Affairs to the American Ambassador 


MINISTERIO DOS NEGOCIOS ESTRANGEIROS 
GABINETE DO MINISTRO 


Lissoa, 7 de Julho de 1977 


3391 
EXcELENCIA 


Tenho a honra de acusar a recepcio da Nota de V.Exa. de hoje, 
do seguinte teor: 


“EXCELLENCY: 


I have the honor to refer to the Public Law 480, Title I, Agri- 
cultural Sales Agreement, signed by representatives of our two 
governments on October 22, 1976, as amended April 26, 1977, and 
to propose that Part Il, Particular Provisions, be further amended 
as follows: 


In Item I, Commodity Table: Under appropriate column head- 
ings make following changes: on line titled ‘““Corn/Grain Sorghums”, 
change ‘‘25,000” to ‘‘118,000” and “3.0” to ‘12.6’. On line titled 
“Tobacco/Tobacco Products,’ change ‘3,300” to “1,100,” and 
“14.0” to “4.4”. 


All other terms and conditions of the October 22, 1976 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your government, I propose that 
this note and your reply thereto constitute agreement between our 
two governments effective on the date of your note in reply.” 


Em resposta, tenho a honra de informar que o Governo portugués 
da a sua concordancia 4 proposta de V.Exa., constituindo a Nota de 
V.Exa. em referéncia e a presente Nota um acordo entre os nossos 
dois Governos. 
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Queira aceitar, Exceléncia, os protestos da minha mais elevada 
consideracao. 


Jost Meperros FERREIRA 


Sua Exceléncia 
Frank C. Car.ucci 
Ambaizador dos Estados Unidos da América 
Lisboa 


Translation 


MINISTRY OF FOREIGN AFFAIRS 
OFFICE OF THE MiNISTER 


No. 3391 Lisson, July 7, 1977 
EXcELLENCY: 


I have the honor to acknowledge receipt of Your Excellency’s note 
of today’s date, which reads as follows: 


[ For the English lanugage text, see p. 282. ] 


In response, I have the honor to inform you that the Portuguese 
Government concurs with Your Excellency’s proposal, and that the 
above cited note, together with the present note, constitute an agree- 
ment between our two Governments. 

Accept, Excellency, the assurances of my highest consideration. 


José Meperros FERREIRA 
His Excellency 
Frank C. Car.vcct, 
Ambassador of the United States of America, 
Lisbon: 


The American Ambassador to the Portuguese Minister of Foreign Affairs 


Lisson, August 17, 1977 
EXcELLENCY: 
I have the honor to refer to the Public Law 480, Title I, Agricultural 
Sales Agreement, signed by representatives of our two governments 
on October 22, 1976, as amended April 26, 1977, and July 7, 1977, 


and to propose that Part II, Particular Provisions, be further amended 
as follows: 


In Item I, Commodity Table: Under appropriate column headings, 
make the following changes: On line entitled “Wheat,” change 
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“60,000” to “135,000” and “7.2” to “14.6.” On line entitled “Corn/ 
Grain Sorghums,” change “118,000” to “250,000,” and “12.6” to 
“95.2.” On line entitled “Total,” change “Dols. 50.0” to ‘Dols. 
70.0.” 


All other terms and conditions of the October 22, 1976 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your government, I propose that 
this note and your reply thereto constitute agreement between our 
two governments effective on the date of your note in reply. 

Accept, Excellency, the assurances of my highest consideration. 


FRANK CARLUCCI 


Dr. José MANUEL DE MeEperros FERREIRA, 
Minister of Foreign Affairs, 
Republic of Portugal, 
Lisbon. 


The Portuguese Minister of Foreign Affairs to the American Ambassador 


MINISTERIO DOS NEGOCIOS ESTRANGEIROS 
GABINETE DE MINISTRO 


Lispoa, 18 de Agosto de 1977 


4190 
EXcELENCIA 


Tenho a honra de acusar a recepgio da Nota de V.Ex* de hoje do 
seguinte teor: 


“T have the honour to refer to the Public Law 480, Title I, 
Agricultural Sales Agreement, signed by representatives of our two 
governments on October 22, 1976, as amended April 26, 1977, and 
July 7, 1977, and to propose that Part IJ, Particular Provisions, be 
further amended as follows: 

In Item I, Commodity Table: Under appropriate column headings, 
make the following changes: On line entitled “Wheat”, change 
“60,000” to “£135,000” and 7.2” to “14.6.” On line entitled “Corn/ 
Grain Sorghums,” change ‘'118,000” to ‘‘250,000”, and “12.6” to 
“25.2”’. On line entitled “Total,” change “Dols. 50.0” to “Dols. 
70.0.” 

All other terms and conditions of the October 22, 1976 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your government, I propose 
that this note and your reply thereto constitute agreement between 
our two governments effective on the date of your note in reply”. 
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Em resposta, tenho a honra de informar de que o Governo portugués 
da a sua concordancia 4 proposta de V. Ex*. constituindo a Nota de 
V. Ex*. em referéncia e a presente Nota um acordo entre os nossos 
dois Governos. 

Queira aceitar, Exceléncia, os protestos da minha mais elevada 
consideracado. 


Jost MeEpEtros FERREIRA 
Ministro dos Negécios Estrangeiros 
Sua Exceléncia 
Frank C. CarRLuccl! 


Embaizador dos Estados Unidos da América 


Lisboa 


Translation 


MINISTRY OF FOREIGN AFFAIRS 
OFFICE OF THE MINISTER 


No. 4190 Lisson, August 18, 1977 
EXcCELLENCY: 
I have the honor to acknowledge receipt of Your Excellency’s note 
of today which reads as follows: 
[For the English language text, see pp. 284-285. ] 


In reply, I have the honor to state that the Portuguese Government 
concurs in Your Excellency’s proposal; Your Excellency’s note and 
this note therefore constitute an agreement between our two Govern- 
ments. 

Accept, Excellency, the assurances of my highest consideration. 

José MepeErors FERREIRA 
Minister of Foreign Affairs 
His Excellency 
Frank C. Carwucct, 
Ambassador of the 


United States of America, 


Lisbon. 
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ZAIRE 


Agricultural Commodities 


Agreement signed at Kinshasa May 24, 1977; 
Entered into force May 24, 1977. 

With memorandum of understanding. 

And amending agreements 

Effected by exchange of notes 

Signed at Kinshasa August 15 and 19, 1977; 
Entered into force August 19, 1977. 

And exchange of notes 

Signed at Kinshasa September 19 and 20, 1977; 
Entered into force September 20, 1977. 


(287) 


TIAS 8813 








U.S. Treaties and Other International Agreements [29 ust 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THF REPUBLIC OF ZAIRE 
FOR THE SALE OF AGRICULTURAL 
COMMODITIES UNDER THE 
P.L. 480, TITLE I PROGRAM 
The Government of the United States and the Government of the Republic 
of Zaire agree to the sales of agricultural commodities specified below. This 


Agreement shall consist of the Preamble, Parts I and III of the March 25, 1976 


Agreement, [*] together with the following Part IT: 


PART Il. PARTICULAR PROVISIONS 











I. Commodity Table: 
Approximate Maximum Export 
Commodity Supply Period Maximum Quantity Market Value 
(United States (Metric Tons) (Millions) 
Fiscal Year) 
Rice 1977 4,600 $ 1.0 
Corn/Grain 
Sorghums 1977 5,000 0.6 
Tobacco 1977 3,000 13.3 
Il. Payment Terms: 


Dollar Credit (20 years credit): 


Initial Payment - 5 percent : 

Currency Use Payment - i0 percent for Section 104 (a) purposes. 

Number of Installment Payments - 19. 

Amount of each Installment Payment - approximately equal annual amounts. 

Due Date of First InstalJwent Pavment - two years from date of last 
delivery of commodities in each calendar year. 

6. Interest Rate - 3 percent. 


Vrbwnre 
. 





IIl. Usual Marketing Table: 
Usual Marketing 

Commodity Import Period Requirement 

(U.S. Fiscal Year) (Metric Tons) 
Rice 1977 None 
Com/Crain 
Sorghums 1977 95,000 
Tobacco/Tobacco 
Products 1977 None 





* TIAS 8403 ; 27 UST 3841. 
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Export Limitations: 


The export limitation period shall be U.S. Fiscal Year 1977 or 
any subsequent U.S. Fiscal Year during which commodities financed 
under this Agreement are being imported or utilized. 


For the purpose of Part I, Article III (A) (4) of the Agreement, 
the commodities which may not be exported are: Rice -- Rice in 
the form of paddy, brown or milled; for corn/grain sorghums -- 
corn, grain sorghums, barley, oats, and rye including mixed feed 
containing such grains; and for tobacco -- none. 


Self-Help Measures: 





In implementing these self-help measures, specific emphasis will 

be placed on contributing directly to development progress in 

poor rural areas and on enabling the poor to participate actively 

in increasing agricultural production through small farm agriculture. 


The Government of Zaire agrees to: 


Continue to provide budgetary support of agricultural service 
and staff, vocational schools and training, the framework for 
on-the-job training and upgrading, and agricultural credit efforts. 


Further support the agricultural research programs (distribution 
to farmers) which emphasizes testing and multiplication of 
improved seeds. 


Address transportation problems as they relate to farmer-to-market 
roads, their repair and maintenance. 


Place particular emphasis on improvement of data gathering utilization 
as it relates to agricultural statistics. 


Strengthen data gathering programs for sub-sector studies (small 
farmer) to evaluate provisioning, product disposition and production. 


Economic Development Purposes for which Proceeds Accruing 
to Importing Country are to be Used: 








The proceeds accruing to the importing country from the sale of 
commodities financed under this Agreement will be used for 
financing the self-help measures set forth in the Agreement 

and for the following economic development sectors: Agriculture. 


In the use of proceeds for these purposes, emphasis will be placed 
on directly improving the lives of the poorest of the recipient 
country's people and their capacity to participate in the 
development of their country. 
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IN WITNESS WHEREOF, the respective representatives, duly authorized for the 


purpose, have signed the present Agreement. 


DONE in Kinshasa, in duplicate, this 24 day of May 1977. 


———— 


FOR THE GOVERNMENT OF THE ’ F790 anes GOVERNMENT OF THE 
PA 







UNITED STATES OF AMERICA 


Yili Mix, 


Walter L. Cutler 
Ambassador of the 
United States of America 


\ 
m3 ANY se ‘t gt 
BEuih., 2 gs 
= > h r ae ee : 
. - 








~Hlofossa W'Amb'Ea Nkoso 
rancbeae’, Sommissioner for Finance 
ase 
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MEMORANDUM OF UNDERSTANDING 





It is the intention of the Government of the Republic of 
Zaire to utilize the Counterpart Secretariat under the Department 
of Plan to implement, in cooperation with the United States 
Agency for International Development, the objectives agreed to 
under Item VI of Part II of the "Particular Provisions" of the 
Title I Agreement and any future amendments to that Agreement for 
the sale of agricultural commodities, signed by the representatives 
of the Government of the Republic of Zaire and the Government of 


1 
the United States of America in Kinshasa on Tuesday, May 17, 1977.L ] 


A Oe rss Ci 

‘ oo 8* CSSA, i 

., Bofossa W'Anb'Ea Nkoso 

\{ Coumissaire d'Etat aux Finances 
‘ 











* Should read “May 24, 1977”. 
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[AMENDING AGREEMENTS] 


The American Ambassador to the Zairian Commissioner of State for 
Finance 
Krnsuasa, August 15, 1977 


Citizen Borossa W’Ams ’Ea NKon 
Commissioner of State for Finance 
Kinshasa 


Dear Mr. ComMISSIONER: 


I have the honor to refer to the Title I PL-480 Agricultural Sales 
Agreement signed by representatives of our two governments on 
May 24, 1977, and propose that the Agreement be amended as 
follows: 


In Part IJ, Item I, Commodity Table: (1) under appropriate 
column for rice delete “4,000 and $1.0’, and add ‘19,000 and $4.9’; 
and (2) under maximum export market value at line designated total 
delete “14.9” and insert “‘18.8’’. 


All others terms and conditions of the May 24, 1977, PL-480 
Title I Agreement as amended remain the same. I propose that this 
note and your reply concerning therein constitute agreement between 
our two governments effective on the date of your note in reply. 

Accept, Citizen Commissioner, the assurances of my highest 
consideration. 





Wa.tTer L. CuTLer 


Walter L. Cutler 
Ambassador 


The Zairian Commissioner of State for Finance to the 
American Ambassador 


REPUBLIQUE DU ZAIRE 
DEPARTEMENT DES FINANCES 
BUREAU DU COMMISAIRE D’ETAT 


N°D1/01664/BC E/F1N/77 Kinsuasa, le 19 Aout 1977 


A Son Excellence 
Monsieur Watrer L. CuTLerR 
Ambassadeur des Etats-Unis 
d’ Amérique 
a Kinshasa. 
Mons!I£uR L’AMBASSADEUR, 


J’ai l’honneur d’accuser réception de votre lettre du 15 aodt 1977, 
par laquelle votre Excellence se référe au Titre I de la Loi Publique 480 
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relative a l’Accord de ventes agricoles signé par les représentants de 
nos deux Gouvernements le 24 mai 1977, et propose les modifications 
suivantes &l’Accord: 


“(A) Dans la Partie II, Point I, ‘“Tableau des Produits” ‘‘(1) dans 
la colonne riz rayez’’ 4,000 “‘et’’ $1.0 “‘et ajoutez’’ “‘19,000” et “$4.9”; 
(2) dans la colonne ‘‘Valeur maximum “sur le marché d’exportation”’, 
a la ligne qui dit “total’’, rayez’’ “$14.9” et mettez “‘$18.8”.” 


Par la méme lettre votre Excellence propose en outre que tous les 
autres termes et conditions de ]’Accord intervenu le 24 mai 1977, 
aux termes du Titre I de la Loi Publique 480 amendée, restent in- 
changés, et que cette lettre et ma réponse concernant les points 
mentionnés constituent un accord entre nos deux Gouvernements, 
effectif & la date de ma réponse. 


Au nom du Conseil Exécutif du Zaire, je marque mon accord pour 
ce qui précéde et vous prie d’agréer, Monsieur |’Ambassadeur 
l’assurance de ma trés haute considération. 


Le Commissaire d’ Etat aux Finances, 
[SEAL] Borossa w’ Ams’EA N Koso 


Bofossa w’Amb’ea Nkoso. 


Translation 


REPUBLIC OF ZAIRE 
DEPARTMENT OF FINANCE 
Office of the Commissioner of State 


No. D1/01664/BCE/FIN/77 Krinsnasa, August 19, 1977 


Mr. AMBASSADOR: 


I have the honor to acknowledge receipt of your note of August 15, 
1977, in which Your Excellency refers to the Title I PL-480 Agricul- 
tural Sales Agreement signed by representatives of our two Govern- 
ments on May 24, 1977, and proposes that the Agreement be amended 
as follows: 


[For the English language text, see p. 292. ] 


In the same note Your Excellency proposes that all other terms and 
conditions of the May 24, 1977, PL-480 Title I Agreement as amended 
remain the same and that your note together with my reply concerning 
the foregoing constitute an agreement between our two Governments, 
effective on the date of my reply. 
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On behalf of the Executive Council of Zaire, I express my agreement 
with the foregoing and I ask you to accept, Mr. Ambassador, the assur- 
ances of my very high consideration. 


Borossa w’AmB’EA Nxkoso 
Bofossa w’Amb’ea Nkoso 
Commissioner of State for Finance 
[SEAL] 


His Excellency 
Watrter L. Cuter, 
Ambassador of the 
United States of America, 
Kinshasa. 





The American Ambassador to the Zairian Commissioner of State for Plan 


KinsHasa, 19 September 1977 


Citoyen MutumBa Luxkoyi 
Commissioner of State for Plan 
Kinshasa 


Dear Mr. ComMISsIONER: 


I have the honor to refer to the P.L. 480 Title I Agricultural Sales 
Agreement signed by representatives of our two governments on 
May 24, 1977, as amended on August 19, 1977, and propose that the 
Agreement be further amended as follows: 


1) In Part II, Item I, Commodity Table for rice and corn/grain 
sorghums, under the column entitled Supply Period, delete ‘‘1977” 
and insert “1977 plus October 1 through November 30, 1977” 

2) In Part II, Item III, Usual Marketing Table, under the column 
entitled Import Period for rice and corn/grain sorghums, delete 


“1977” and insert “1977 plus October 1 through November 30, 
1977” and 





3) In Part II, Item IV, Export Limitations, under subparagraph 
(A) after... U.S. Fiscal Year 1977, insert the following: “for 
tobacco and U.S. Fiscal Year 1977 plus October 1 through Novem- 
ber 30, 1977 for rice and corn/grain sorghums”’ 


All other terms and conditions of the May 24, 1977 P.L. 480 Title 
I Agreement, as amended, remain the same. I propose that this note 
and your reply concurring therein constitute agreement between our 
two governments effective on the date of your note in reply. 
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Accept, Citoyen Commissioner, the assurances of my highest 
consideration. 


Water L. CuTLer 


Walter L. Cutler 
Ambassador 


The Zairian Commissioner of State, Department of Planning, to the 
American Ambassador 


REPUBLIQUE DU ZAIRE 
DEPARTEMENT DU PLAN 


No/1792/D P/BCE/GK/mmi/77 Kinsuasa, le 20 Septembre 1977 


A Son Excellence Monsieur WatTer L. CuTLEerR 
Ambassadeur des Etats-Unis d’ Amerique 
Kinshasa/Gombe. 


MonsIEUR L’AMBASSADEUR, 


J’ai l’honneur d’accuser bonne réception de votre lettre du 19 
Septembre 1977 par laquelle Votre Excellence se référe a |’Accord de 
vente des produits agricoles, tel que signé le 24 Mai 1977 et amendé 
le 19 Aofit 1977 par les représentants de nos deux Gouvernements en 
vertu du Titre I de la Loi Publique 480, et propose les nouvelles 
modifications suivantes: 


“1. Dans la Partie II, Point I, Tableau des Produits pour le riz et 
le mais/ sorgho grains, dans la colonne intitulée Période de Liv- 


raison, rayez “1977” et ajoutez ‘1977 plus ler Octobre jusqu’au 
30 novembre 1977.” 





“2. Dans la Partie II, Point III, Tableau des Marchés Habituels, 
dans la colonne intitulée Période d’Importation pour le riz, mais/ 
sorgho grains, rayez ‘1977” et insérez ‘1977 plus ler Octobre 
jusqu’au 30 novembre 1977”, et 


“3. Dans la Partie II, Point IV, Limitations d’Exportations, dans 
le sous-paragraphe (A) aprés . . . Année Fiscale des E.U. 1977, 
insérer “pour le tabac et l’Année Fiscale des E.U. 1977 plus ler 
Octobre jusqu’au 30 novembre 1977, pour le riz et le mais/sorgho 
grains’”’. 


Par la méme lettre Votre Excellence propose en outre que tous les 
autres termes et conditions de |’Accord intervenu le 24 Mai et amendé 
le 19 Aofit 1977 restent inchangés et que sa lettre et ma réponse 
concernant les points susmentionnés constituent un accord entre nos 
deux Gouvernements, effectif 4 la date de ma réponse. 
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Au nom du Conseil Exécutif de Zaire, je marque mon accord pour 
tout ce qui précéde et vous prie d’agréer, Monsieur |’Ambassadeur, 
l’assurance de ma trés haute considération. 


MutumsBa Luxkosi 


Prof. Mulumba Lukoji 
Commissaire d'etat. 


[SEAL] 
Translation 
REPUBLIC OF ZAIRE 
Department of Planning 
No. 1792/DP/BCE/GK/mmi/77 Kinsuasa, September 20, 1977 


Mr. AMBASSADOR: 


I have the honor to acknowledge receipt of your letter of September 
19, 1977 in which Your Excellency refers to the Agricultural Sales 
Agreement signed on May 24, 1977 and amended on August 19, 
1977 by representatives of our two Governments in virtue of Public 
Law 480 Title 1, and proposes the following amendments: © 


[ For the English language text, see p. 294. | 


In that same letter, Your Excellency proposes that all other terms 
and conditions of the Agreement concluded on May 24 and amended 
on August 19, 1977 remain unchanged and that your letter and my 
reply concerning the above-mentioned points constitute an agreement 
between our two Governments, effective on the date of my reply. 


On behalf of the Executive Council of Zaire, I agree to all the 
above and ask you to accept, Mr. Ambassador, the assurance of my 
very high consideration. 


MutumsBa Luxkos1 


Prof. Mulumba Lukoji 


Commissioner of State 
[SEAL] 


His Excellency 
Wa ter L. Curie, 
Ambassador of the United 
States of America, 
Kinshasa/Gombe. 
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SUDAN 


Plant Protection: Quelea Bird Research 


Agreement signed at Khartoum May 12, 1977; 
Entered into force May 12, 1977. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE DEMOCRATIC REPUBLIC OF THE SUDAN 
FOR SUDAN QUELEA BIRD RESEARCH PROJECT 


This Agreement is made and entered into on the 12th day of May, 
1977, between the United States of America, acting through the Agency 
for International Development (hereinafter referred to as "A.I.D."), 
of the one part, and the Democratic Republic of Sudan, of the other 
part (hereinafter referred to as the "Parties"). 


Witnesseth That: 





WHEREAS, the Parties recognize the serious problem caused through- 
out the world by bird and rodent damage, particularly that caused by the 
Red-billed Weaver (Quelea quelea), to such agricultural crops as wheet, 
rice, sorghum, corn, cotton, fruit and vegetables; 


WHEREAS, crop damage caused by the Quelea has an adverse effect on 
the economies of as many as 25 African nations; and 


WHEREAS, in 1968 a cooperative program was established between A.I.D. 
and the Denver Wildlife Research Centre (DWRC) of the U.S. Fish and Wild- 
life Service whereby the DWRC conducts research studies, funded by A.I.D. 
into methods to reduce food losses caused by birds end rodents. 


Now THEREFORE, the Perties to this Agreement hereby agree as follows: 





I. COURSE OF ACTION 





The DWRC will undertake to assist the Government of Sudan in the 
development of a viable pest management capability in Sudan. The develop- 
ment of this capability will require research and training, and the insti- 
tutionalization of the pest management program. To accomplish this goal, 
cooperative studies will be encouraged with other research teams in Africe 
and communication links developed for the exchange of information. The 
research program will be problem-oriented and the result of investigation 
will be applied through an appropriate plant protection extension progran. 
The DWRC uses a team approach to problem solving and has technical capa- 
bilities and scientific equipment that cannot be developed in Sudan. 


The research will be undertaken by a team of one or two United 
States scientists working in conjunction with a number of scientists and 
support personnel from the Government of Sudan, Ministry of Agriculture. 


It is anticipated that A.I.D. will provide technical assistance 
to this project for a first phase of 4 years, commencing on or about May 
1, 1977. This program will emphasize the development of in-country 
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scientists with the necessary competence to continue and further the 
operations of research after termination of USAID technical assistance. 


II, PROJECTED RESULTS 





Upon completion of the project it is expected that the assistance 
provided will contribute towards the increase of available human food 
supplies in Sudan through the achievement of the following objectives: 


1. Appraisal of the nature and magnitude of food losses 
attributable to bird and rodent activity in Sudan; 


2. Development of integrated bird and rodent control 
programs within Sudan; 


3. Development of an indigenous Sudanese capability to 
cope with problems of food losses due to bird/rodent 
activity; 


4, Insitutionalization of Sudanese research control 
programs. 


To achieve these goals the U.S. technical assistance personnel will, 
to the extent practicable, coordinate activities with other international 
organizetions involved in similar research. 


Study plan outlines and research reports will be prepared by the 
project biologist and counterpart personnel for each research study and 
will be reviewed and approved by the Director of the DWRC, the Director 
of the Plant Protection Department and the team leader of the UNDP/FAO 
Quelea Project in the Sudan. 


III. RESPONSIBILITIES OF A.I.D. 





To carry out the purposes of this Agreement, and subject to the 
availability of funds and to the mutual agreement of the Parties, at 
the time to proceed, A.I.D. agrees to: 


a) Provide the services of and pay all salaries, housing allow- 
ances, travel (local and international), utilities, insurance, 
and other related expenses for the technical assistance 
personnel assigned to the project; 


b) Provide technical support through the DWRC, which support 
shall include administrative, logistical, and research 
assistance; 
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c) 
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e) 


f) 
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Provide, through the American Embassy in Khartoum, Sudan 
or the A.I.D. field office in Sudan, any reasonable personal 
requirements for the technical assistance personnel; 


Provide essential office, laboratory, and field equipment 
for the project; 


Monitor and coordinate the project's acitvities in Sudan; 
At the discretion of A.I.D., to provide such training for 


Sudanese professional personnel, as is deemed consistent 
with and necessary for the successful conduct of the project. 


IV. RESPONSIBILITIES OF THE GOVERNMENT OF SUDAN 





To carry out the purposes of this Agreement, the Government of 
Sudan agrees to: 


a) 


bd) 


c) 


a) 


e) 


f) 


ge) 


h) 


TIAS 8814 


Assign professional scientists and technicians, as required 
by the project; 


Provide all required needs for scouts, drivers, laborers 
and secretarial services; 


Provide office, laboratory, animal holding space and mainten- 
ance facilities; 


Provide office supplies, communications, electrical power, 
water and other necessary utilities at office/laboratory 
buildings; 


Provide per diem and travel expenses for Government of Sudan 
employees carrying out official project business; 


Provide and arrange sites for field tests; 
Provide essential laboratory and field equipment; 


Make available scientific personnel for academic training 
in fields and at a level to be mutually agreed upon by the 
Parties, and to provide standard support or salary mainten- 
ance and travel allowances normally provided for Government 
of Sudan employees engaged in such training. 
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Vv. CONTINUANCE OF CONSULTATION 





The Parties hereto, as represented by the signatories to this 
Agreement or their designees, recognize that the success of this project 
in achieving its objectives depends on close cooperation of the Parties. 
This cooperation is particularly crucial in the appointment of Sudanese 
professional personnel to work with the A.I.D.-financed technical team, 
and in the selection of Sudanese nationals to receive training. In this 
regard, and to the maximum extent practicable, the Parties agree that 
there will be continuing consultation between their representatives on 
all matters concerning the project. 


VI. PRIVILEGES AND IMMUNITIES 





The project, its A.I.D-financed technical assistance personnel, 
and its equipment will enjoy such privileges and immmities as are 
accorded to the U.S, diplomatic mission to Sudan and its personnel. 


All supplies, materials, equipment or funds introduced or acquired 
in the Republic of the Sudan by the Government of the United States of 
America, or the technical assistance personnel financed by the A.I.D. 
for purposes of the project conducted hereunder shall, while such supplies, 
materials, equipment or funds are used in the Sudan in connection with 
this Project, be exempt from all taxes or deposit requirements in the 
Sudan. The import, export, purchase or use of any such supplies, 
materials, equipment or funds in connection with such a project shall be 
exempt from any tariffs, customs duties, import and export taxes, or 
similar taxes in the Sudan. 





Except as the Parties may otherwise agree in writing, no tax shall 
be imposed on any agent or technician of A.I.D. on income arising from 
services rendered in the Sudan in accordance with the present Agreement. 


The provisions of the above paragraph snall apply only to employees 
of the United States of America and to individuals under A.1I.D.-financed 
contract with the United States of America. These technicians will also 
be permitted initial duty free entry of personal or household goods 
(including a private automobile) brought into Sudan for personal use of 
the technician or his family. Should any of these personal effects be 
sold prior to re-export, the U.S.-financed technical assistance personnel 
will be liable to pay duty or taxes on them at appropriate rates. 


The individuals described above shall be offered the same currency 
exchange facilities as are afforded foreign assistance technicians in 
general. They shall be immune from Sudanese National Service obligation, 
and from immigration restrictions and visa and residence permit fees. 
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VII, ADDITIONAL UNDERTAKINGS 





1. At the termination of this Project the disposition of all 
equipment and commodities procured for this project will be 
determined, except that equipment furnished by the DWRC for 
the technical support of its personnel which will remain the 
property of the DWRC. 


2. The A.1I.D.-financed technician(s) will be allowed to travel 
to other African states, for reasonable periods of times, 
upon request in writing of A.I.D. or the DWRC, however, the 
prior writing concurrences from the Government of Sudan and 
the A.I.D. Affairs Officer/Sudan shall be obtained prior to 
initiation of travel. 


3. Study plan outlines and research reports will be prepared by 
the A.I.D.-financed technical personnel and counterpart 
personnel for each research study and will be reviewed and 
approved by the Director, DWRC, the Director Plant Protection 
Department, and the team leader of the present UNDP/FAO 
Quelea Project in the Sudan. 


VIII. DISPUTES 


If any disputes arise between the Parties hereto concerning the 
interpretation or application of this Agreement, the Parties shall con- 
sult between themselves with a view to having the dispute settled by 


negotiation, or recourse to any other mutually acceptable procedure of 
their choosing. 


IX. TERMINATION 


The Parties presently contemplate that this Agreement will remain 
valid and in force for a period of four years from the date of execution 
of the Agreement. However, this Agreement may be terminated by either 
party upon giving the other party sixty (60) days written notice of 
intention to terminate it. 


IN WITNESS WHEREOF, the Parties hereto, each acting through its 
respective duly authorized representatives, have cause this Agreement 
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to be signed and/or caused its common seal to be applied and delivered 
as of the day and year first written above. 








DEMOCRATIC REPUBLIC OF SUDAN AGENCY FOR INTERNATIONAL DEVELOPMENT 
| 1 } 
| By: Nbebl WB BY Ri, a) ae 
ABDALLA MOHAMED ABDALLA RICHARD W. BOGOZLAN 
Assistant Under-Secretary Charge d'Affair's 


Ministry of Planning 








Date: [2h of Mog 977 Date: Dass ) > /527 
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EGYPT 


Commodity Import Program 


Agreement signed at Cairo, March 6, 1977; 
Entered into force March 6, 1977. 
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A.LD. LOAN NO, 263-K-038 


LOAN AGREEMENT 
BETWEEN 
UNITED STATES OF AVIERICA 
AND THE 


ARAB REPUBLIC OF EGYPT 


Dated: Marcu 6, 1977 
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Loan agreement dated the 6th day of March 1977 between the 
Unirep States or America, acting through the AGENcy For INTER- 
NATIONAL Devetopment (“A.I.D.”’) and the Aras Repusiic or 
Eeyprt (‘‘the Borrower’’). 

ARTICLE I 
The Loan 


Section 1.01. The Loan. A.I.D. agrees to lend to the Borrower 
pursuant to the Foreign Assistance Act of 1961, as amended,['] an 
amount not to exceed Four Hundred Forty Million United States 
dollars ($440,000,000) (the “Loan’’) for the foreign exchange costs of 
commodities and commodity-related services, as such services are 
defined by A.I1.D. Regulation 1, needed to assist the Borrower in 
meeting a serious foreign exchange shortage, achieving development 
objectives, improving the standard of living and maintaining political 
stability. Commodities and commodity-related services authorized 
to be financed hereunder are hereinafter referred to as ‘Eligible 
Items,” as hereinafter more fully described in Section 4.04. The aggre- 
vate amount of disbursements under the Loan is hereinafter referred 
to as “Principal.” 

ARTICLE II 
Loan Terms 


Section 2.01. Interest. The Borrower shall pay to A.I.D. 
interest which shall accure at the rate of two percent (2%) per annum 
for ten years following the date of the first disbursement hereunder 
and at the rate of three percent (3%) per annum thereafter on the 
outstanding balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of 
each respective disbursement (as such date is defined in Section 5.03) 
and shall be computed on the basis of a 365-day year. Interest shall 
be payable semiannually. The first payment of interest shall be due 
and payable no later than six (6) months after the first disbursement 
hereunder, on a date to be specified by A.I.D. 

Section 2.02. Repayment. The Borrower shall repay to A.I.D. 
the Principal within forty (40) years from the date of the first dis- 
bursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first installment of 
Principal shall be payable nine and one-half (915) years after the 
date on which the first interest payment is due in accordance with 
Section 2.01. A.I.D. shall provide the Borrower with an amortiza- 
tion schedule in accordance with this Section after the final disburse- 
ment under the loan. 

Section 2.03. Application, Currency and Place of Payment. All 
payments of interest and Principal hereunder shall be made in United 
States dollars and shall be applied to the payment of interest due 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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and then to the repayment of Principal. Except as A.I.D. may other- 
wise specify in writing, all such payments shall be made to the 
Controller, Agency for International Development, Washington, 
D.C., U.S.A., and shall be deemed made when received by the Office 
of the Controller. 

Section 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any suc h prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 

Section 2.05. Renegotiation of the Terms of the Loan. The 
Borrower agrees to negotiate with A.I.D., at such time or times as 
A.I.D. may request, an acceleration of the repayment of the Loan in 
the event that there is any significant improvement in the internal 
and external economic and financial position and prospects of the 
country of the Borrower. 


ARTICLE III 
Conditions Precedent to Disbursement 


Section 3.01. Conditions Precedent to Initial Disbursement. 
Prior to any disbursement or to the issuance of any Letter of Com- 
mitment or other authorization of disbursement under the loan, the 
Borrower shall, except as A.I.D. may otherwise agree in writing, 
furnish to A.I.D. in form and substance satisfactory to A.I.D.: 





(a) an opinion or opinions of the Minister of Justice of the Arab 
Republic of Egypt that this Agreement has been duly authorized 
and/or ratified by and executed on behalf of the Borrower and that 
it constitutes a valid and-legally binding obligation of the Borrower 
in accordance with all of its terms. 


(b) a statement of the names of the persons holding or acting in 
the office of the Borrower specified in Section 8.02 and a specimen 
signature of each person specified in such statement. 


SECTION 3.02. Terminal Date for Meeting ( ‘onditions Pi recedent 


to Disbursement. If all the conditions specified in Section 3.01 shall 


not have been met within one hundred tw enty (120) days after the 
date of this Agreement or such later date as ALD. may agree to in 
writing, A.I.D., at its option, may terminate this Agreement by 
giving written notice to the Borrower. In the event of a termination 
hereunder, upon the giving of notice the Borrower shall immediately 
repay the Principal then outstanding and shall pay any accrued inter- 
est and upon receipt of such payments in full, this Agreement and 
all obligations of the parties hereunder shall terminate. 


Section 3.03. Notification of Meeting Conditions Precedent to 


Disbursement. A.I.D. shall notify the Borrower upon determination 


by A.I.D. that the conditions precedent to disbursement specified 
in Section 3.01 have been met. 
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ARTICLE VI 
Procurement, Utilization, and Eligibility of Commodities 


Section 4.01. A.I.D. Regulation 1. Except as A.I.D. may 
otherwise specify in writing, this Loan and the procurement and 
utilization of Eligible Items financed under it are subject to the terms 
and conditions of A.1.D. Regulation 1 as from time to time amended 
and in effect, which is incorporated and made a part hereof. If any 
provision of A.I.D. Regulation 1 is inconsistent with a provision of 
this Agreement, the provision of this Agreement shall govern. 





Section 4.02. Source of Procurement. Except as A.I.D. may 
specify in Implementation Letters or Commodity Procurement In- 
structions, or as it may otherwise agree in writing, all Eligible Items 
shall have their source and origin in the United States of America. 








Section 4.03. Date of Procurement. Except as A.I.D. may 
otherwise agree in writing, no goods or services may be financed under 
the Loan for which any order or contract was firmly placed or entered 
into prior to the date of this Agreement. 





Section 4.04. Eligible Items. 





(a) The commodities eligible for financing under this Loan shall 
be those specified in the A.I.D. Commodity Eligibility Listing as set 
ferth in the Implementation Letters and Commodity Procurement 
Instructions issued to Borrower. Commodity-related services as 
defined in A.1.D. Regulation 1 are eligible for financing under this 
Loan. Other items shall become‘eligible for financing only with the 
written agreement of A.I.D. A.I.D. may decline to finance any 
specific commodity or commodity-related service when in its judg- 
ment such financing would be inconsistent with the purposes of the 
Loan or of the Foreign Assistance Act of 1961, as amended. 


(b) A.I.D. reserves the right in exceptional situations to delete 
commodity categories or items within commodity categories de- 
scribed by Schedule B codes on the Commodity Eligibility Listing. 
Such right will be exercised at a point in time no later than commodity 
prevalidation by A.I.D. (Form 11 approval) or, if no commodity pre- 
validation is required, no later than the date on which an irrevocable 
Letter of Credit is confirmed by a U.S. bank in favor of the supplier. 


(c) If no prevalidation is required and payment is not by Letter 
of Credit, A.1.D. will exercise this right no later than the date on 
which it expends funds made available to the Borrower under this 
Agreement for the financing of the commodity. In any event, how- 
ever, the Borrower will be notified through the A.I.D. Mission in its 
country of any decision by A.I.D. to exercise its right pursuant to a 
determination that financing the commodity would adversely affect 
A.1.D. or foreign-policy objectives of the United States or could 
jeopardize the safety or health of people in the importing country. 
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Section 4.05. Procurement for Public Sector. With respect to 


procurement hereunder by or for the Borrower, its departments and 
instrumentalities: 


(a) The provision of Section 201.22 of A.I.D. Regulation 1 
regarding coinpetitive bid procedures shall apply unless A.1I.D. 
otherwise agrees in writing; and 

(b) Borrower will undertake to assure that public sector end- 
users under this Loan establish adequate logistic management facili- 
ties and that adequate funds are available to pay banking charges, 
customs, duties and other commodity-related charges in connection 
with commodities imported by public sector end-users. 

Section 4.06. Financing Physical Facilities. Except as A.I.D. 
may otherwise agree in writing, not more than $1,000,000 from the 
proceeds of this Loan shall be used for the purchase of commodities 
or commodity-related services for use in the construction, expansion, 
equipping, or alteration of any one physical facility or related physical 
facilities without prior A.I.D. approval, additional to the approvals 
required by A.I.D. Regulation 1. “Related physical facilities’ shal! 
mean those facilities which, taking into account such factors as 
functional interdependence, geographic proximity and ownership, con- 
stitute a single enterprise in the judgment of A.I.D. 


SECTION 4.07. Utilization of Commodities. 





(a) Borrower shall insure that commodities financed under this 
Agreement shall be effectively used for the purpose for which the 
assistance is made available. Such effective use shall include: 


(i) The maintenance of accurate arrival and clearance records 
by customs authorities ‘and the prompt processing of commodity 
imports through customs at ports of entry and removal from customs 
and/or customs-bonded warehouses of such commodities, the total 
time for which (from date commodities arrive at port of entry to date 
importer removes them from customs) shal] not exceed ninety (90) 
calendar days unless the importer is hindered by force majeure or 
A.I.D. otherwise agrees in writing; 


(ii) The consumption or use not later than one (1) year from 
the date the commodities arrive at the port of entry unless a longer 
period can be justified to the satisfaction of A.I.D. by reasons of 
force majeure or special market or other circumstances; and 


(iii) The proper surveillance and supervision by Borrower to 
reduce breakage and pilferage in ports resulting from careless or 
deliberately improper cargo handling practices, as specified in detail 
in Implementation Letters. 


(b) Borrower shall use its best efforts to prevent the use of com- 
modities financed under this Agreement to promote or assist any 
project or activity associated with or financed by any country not 
included in Code 935 of the A.I.D. Geographic Code Book as in 
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effect at the time of such projected use except with the prior written 
consent of A.I.D. 

Secrion 4.08. Motor Vehicles. Except as A.1.D. may otherwise 
agree in writing, none of the proceeds of this Loan may be used to 
finance the purchase, sale, long-term lease, exchange or guaranty of a 
sale of motor vehicles unless such motor vehicles are manufactured in 
the United States. 

Section 4.09. Minimum Size of Transactions. Except were 


sitthorized by A.I.D. in writing, no foreign exchange allocation or 
Letter of Credit issued pursuant to this Agreement shall be in an 
amount less than ten thousand Dollars ($10,000). The minimum size 
of transaction restriction is not applicable for end-use importers. 

Section 4.10. Procedures, A.I.D. will issue binding Implemen- 
tation Letters and Commodity Procurement Instructions which will 
prescribe the procedures applicable in connection with the implemen- 
tation of this Agreement. 








SreTion 4.11. Private Sector. In recognition of the importance 
of the development of the private sector in promoting its overall 
economic growth the Borrower agrees to take all necessary sieps to 
make available to the private sector as much of the proceeds of the 
Loan as possible. The Borrower further agrees that within 60 days of 
the date of execution of the Loan Agreement it will prepare all pro- 
cedures necessary for use by the private sector of the proceeds to be 
allocated to that sector under this Loan and Loan No. 263-K-036,|'] 
including a procedure for use by the Borrower of local currency 
payments made by private sector importers and the exchange rates 
to be applicable to all commodities which may be imported by the 
private sector under this Loan and Loan No. 263—-K-036. Such 
procedures shall be in form and substance satisfactory to A.I.D. 


LETICLE \ 
Disbursements 


Section 5.01. Disbursement for United States Dollar Costs - 


Letters of Commitment to United States Banks. Upon satisfaction 
of conditions precedent, the Borrower may, from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one 
or more United States banks, satisfactory to A.I.D., committing 
A.1.D. to reimburse such bank or banks for payments made by them 
to the Borrower or any designee of the Borrower, through the use of 
Letters of Credit or otherwise, for costs of Eligible Items procured in 
accordance with the terms and conditions of this Agreement. Payment 
by a bank to a contractor or supplier will be made by the bank upon 
presentation of such supporting documentation as A.I.D. may pre- 
scribe in Letters of Commitment and Implementation Letters. Bank- 
ing charges incurred in connection with Letters of Commitment and 





* TIAS 8679 ; 28 UST 6197. 
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Letters of Credit shall be for the account of the Borrower and may 

be financed under the Loan, 
Section 5.02. Other Forms of Disbursement. Disbursements of 
the Loan may also be made through such other means and by such 
other procedures, as the Borrower and A.I.D. may agree to in writing. 
Section 5.03. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur, in the case of disbursements pursuant to 
Section 5.01, on the date on which A.I.D. makes a disbursement to 
the Borrower, to its designee, or to a banking institution pursuant to 

a Letter of Commitment. 

Section 5.04. Terminal Date for Disbursement. Except as 











A.1.D. may otherwise agree in writing, no Letter of Commitment or 
other commitment documents which may be called for by another 
form of disbursement under Section 5.02 shall be issued in response 
to a request received by A.I.D. after twelve (12) months, and no dis- 
bursement of loan funds shall be made against documentatien received 
by A.I.D. or any bank described in Section 5.01 after two (2) years, 
from the date the Borrower satisfies the Conditions Precedent in 
Section 3.01. 

Section 5.05. Documentation Requirements. A.I.D. Regulation 


1 specifies in detail the documents required to substantiate disburse - 
ments under this Agreement by Letter of Commitment or other 
method of financing. The document number shown on the Letter of 
Commitment or other disbursing authorization document shall be 
the number reflected on all disbursement documents submitted to 
A.IL.D. In addition to the above, Borrower shall maintain records 
adequate to establish that commodities financed hereunder have 
been utilized in accordance with Section 4.07 of this Agreement. 
Additional documents may also be required by A.I.D. with respect 
to specific commodities, as may be set forth in detail in Implementation 
Letters. 

Section 5.06. Records. Borrower shall maintain or cause to be 
maintained in accordance with sound accounting principles and 
practices consistently applied such books and records relating to this 
Agreement as may be prescribed in Implementation Letters. Such 
books and records shall be made available to A.I.D. for such periods 
and such times as A.I.D. may require, and shall be maintained for 


three years after the date of last disbursement by A.I.D. under this 
Agreement. 





General Covenants and Warranties 


Section 6.01. Reports. Borrower shall furnish to A.I.D. such 
information and reports relating to the goods and services financed 
by this Loan and the performance of Borrower’s obligations under 
this Agreement as A.I.D. may request. 

Section 6.02. Disclosure of Material Facts and Circumstances. 
The Borrower represents and. warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.1.D. in the course 
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of obtaining the Loan are accurate and complete, and that it has 
disclosed to A.I.D., accurately and completely, all facts and circum- 
stances that might materially affect the Loan and the discharge of its 
obligation under this Agreement. The Borrower shall promptly inform 
A.1.D. of any facts and circumstances that may hereafter arise that 
might materially affect, or that it is reasonable to believe might 
materially affect, this Loan, or the discharge of the Borrower’s obli- 
gations under this Agreement. 

Section 6.03. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and free from, any taxation or fees imposed under the laws in 
effect within the country of the Borrower. 

Section 6.04. Commissions, Fees and Other Payments. 








(a) Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect to 
this Agreement, it has not paid, and will not pay or agree to pay, 
nor to the best of its knowledge has there been paid nor will there 
be paid or agreed to be paid by any other person or entity, commis- 
sions, fees, or other payments of any kind, except as regular com- 
pensation to the Borrower’s full-time officers and employees or as 
compensation for bona fide professional, technical or comparable 
services. The Borrower shall promptly report to A.I.D. any payment 
or agreement to pay for such bona fide professional, technical, or 
comparable services to which it is a party or of which it has knowledge 
(indicating whether such payment has been made or is to be made on 
a contingent basis), and if the amount of any such payment is deemed 
unreasonable by A.I.D., the same shall be adjusted in a manner 
satisfactory to A.I.D. 

(b) The Borrower warrants and convenants that no payments 
have been or will be received by the Borrower, or any official of the 
Borrower, in connection with the procurement of goods and services 
financed hereunder, except fees, taxes, or similar payments legally 
established in the country of the Borrower. 


ARTICLE VII 
Cancellation and Suspension 


Section 7.01. Cancellation by the Borrower. The Borrower may, 
with the prior written consent of A.I.D., by written notice to A.I.D., 
cancel any part of the Loan (i) which, prior to the giving of such 
notice, A.I.D. has not disbursed or committed itself to disburse, or 
(ii) which has not then been utilized through the issuance of irrevocable 
Letters of Credit or through bank payments made other than under 
irrevocable Letters of Credit. 

Section 7.02. Events of Default: Acceleration. If any one or 
more of the following events (“Events of Default”) shall occur: 


(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 
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(b) The Borrower shall have failed to comply with any other 
provision of this Agreement, including, but without limita- 
tion, the obligation to carry out the Program with due 
diligence and efficiency ; 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement, 
or any other agreement between the Borrower or any of its 
agencies and A.I.D., or any of its predecessor agencies, 


then A.I.D. may at its option, give to the Borrower notice that all 
or any part of the unrepaid Principal shall be due and payable sixty 
(60) days thereafter, and, unless the Event of Default is cured within 
such sixty (60) days: (i) Such unrepaid Principal and any accrued 
interest hereunder shall be due and payable immediately, and (ii) the 
amount of any further disbursements made under then outstanding 
Irrevocable Letters of Credit or otherwise shall become due and paya- 
ble as soon as made. 


SecTIon 7.03. Suspension of Disbursements, Transfer of Goods to 


A.I.D. In the event that at any time: 





(a) An Event of Default has occurred; 

(b) An event occurs which A.I.D. determines to be an extraor- 
dinary situation that makes it improbable either that the purpose 
of the Loan will be attained or that the Borrower will be able to per- 
form its obligation under this Agreement; 

(c) Any disbursement would be in violation of the legislation 
governing A.I.D.; or 

(d) The Borrower shall have failed to pay when due any interest 
or any installment of principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies and the Govern- 
ment of the United States or any of its agencies; then A.I.D., in 
addition to remedies provided in A.I.D. Regulation 1, at its option, 
may (i) decline to issue further Letters of Commitment or other 
disbursing authorization, (ii) suspend or cancel outstanding Letters 
of Commitment or other disbursing authorizations to the extent that 
they have not been utilized through the issuance of irrevocable 
Letters of Credit, or (iii) to the extent that A.I.D. has not made 
direct reimbursement to Borrower thereunder, giving notice to Bor- 
rower promptly thereafter, decline to make disbursements other 
than under Letters of Commitment; and (iv) at A.I.D.’s expense, 
direct that title to goods financed hereunder shall be transferred to 
A.I.D., if the goods are in a deliverable state and have not been 
offloaded in ports of entry of the Arab Republic of Egypt. 

Section 7.04. Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 7.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
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A.I.D. may, at its option, at any time or times thereafter, cancel all 
or any part of the Loan that is not then either disbursed or subject 
to irrevocable Letters of Credit. 

Section 7.05. Continued Effectiveness of Agreement. Not- 
withstanding any cancellation, suspension of disbursement or accelera- 
tion of repayment, the provisions of this Agreement shall continue 
in full force and effect (as to any funds disbursed under this Loan) 
until the repayment in full of all Principal and any accrued interest 
hereunder. 

Section 7.06. Refunds. In addition to any refund otherwise 
required by A.I.D. pursuant to A.I.D. Regulation 1, in the case of 
any disbursement not supported by valid documentation in accord- 
ance with the terms of this Agreement, or of any disbursement not 
made or used in accordance with the terms of this Agreement or is in 
violation of the laws governing A.I.D., A.1.D. may require the Bor- 
rower to refund such amount in United States dollars to A.I.D. 
within thirty (30) days after receipt of a request therefor. Refunds 
pail by Borrower to A.1.D. resulting from violations of the terms of 
this Agreement shall be considered as a reduction in the amount of 
A.1.D.’s obligation under the Agreement, reducing the amount avail- 
able for future disbursement, and shall not be available for reuse 
under the Agreement. 

Section 7.07. Expenses of Collection. All reasonable costs in- 
curred by A.1.D., other than salaries of its staff, in connection with 
the collection of any refund or in connection with amounts due A.I.D. 
by reason of the occurrence of any of the events specified in Section 
7.02 may be charged to the Borrower and reimbursed to A.I.D. in 
such manner as A.I.D. may specify. 

Section 7.08. Nonwaiver of Remedies. No delay in exercising 
or omission to exercise any right, power or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any of such 
rights, powers or remedies. 


ARTICLE VIII 
Miscellaneous 


Section 8.01. Communications. Any notice, request, document, 
or other communication given, made, or sent by the Borrower or 
A.1.D. pursuant to this Agreement shall be in writing or by telegram, 
cable, or radiogram and shall be deemed to have been duly given, 
made, or sent to the party to which it is addressed when it shall be 
delivered to such party by hand or by mail, telegram, cable, or radio- 
gram at the following addresses. 


To Borrower: 


Mail Address : Ministry of Economy and Economic 
Cooperation 
8 Adly Street 
Cairo, Egypt 
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Cable Address: 8 Adly Street 

Cairo, Egypt 
To A.T.D.: 
Mail Address: United States Agency for 
International Development 

c/o U.S. Embassy 
Cairo, Egypt 

Cable Address: U.S. Embassy, Cairo 


| Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications, and documents sub- 
mitted to A.I.D. hereunder shall be in English, except as A.I.D. may 
otherwise agree in writing. 

SEcTION 8.02. Representatives. For all purposes relative to this 
Agreement, the Borrower will be represented by the individuals 
holding or acting in the offices of Minister of Economy and.Economic 
Cooperation and Undersecretary of State for Economic Cooperation, 
and A.I.D. will be represented by the individual holding or acting in 
the office of Director, USAID, Cairo, Egypt. Such individuals shall 
have the authority to designate additional representatives by written 
notice. In the event of any replacement or other designation of a 
representative hereunder, Borrower shall submit a statement of the 
representative’s name and specimen signature in form and substance 
satisfactory to A.I.D. Until receipt by A.I.D. of written notice or 
revocation of the authority of any of the duly authorized representa- 
tives of the Borrower designated pursuant to this Section, it may 
accept the signature of any such representative or representatives on 
any instrument as conclusive evidence that any action effected by 
such instrument is duly anthorized. 

Section 8.03. Implementation Letters. A.I.D. shall from time to 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. 

SEcTION 8.04. Promissory Notes. At such time or times as A.I.D. 
may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A.1.D. 
may reasonably request. 

Section 8.05. Termination Upon Full Payment. Upon payment 
in full of the Principal and of any accrued interest, this Agreement 
and all obligations of the Borrower and A.I.D. under this Loan 
Agreement shall terminate. 

Section 8.06. Information and Marking. The Borrower will give 


appropriate publicity to the Loan as a program to which the United 
States has contributed, and mark goods financed by A.I.D., as de- 
scribed in Implementation Letters. 
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IN WITNESS WHEREOF, Borrower and the United States of America, 
each acting through its respective duly authorized representative, 
have caused this Agreement to be signed in their names and delivered 
as of the day and year first above written. 


ARAB REPUBLIC OF EGYPT UNITED STATES OF AMERICA 
By: M. Saten Hamep By: HERMANN Fr. Ertts 
Name: Mahmoud Saleh el Din Name: Hermann Fr. Eilts 

Hamed Title: American Ambassador 
Title: Minister of Finance and 


d \eting Minister of 
Economy and Economic 
Cooperation 
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HONDURAS 


Plant Protection 


Agreement signed at Washington and Tegucigalpa 
March 4 and April 18, 1977; 


Entered into force April 18, 1977. 


MEMORANDUM OF UNDERSTANDING BETWEEN SECRE- 
TARIA DE RECURSOS NATURALES, REPUBLICA DE HON- 
DURAS, AND UNITED STATES DEPARTMENT OF AGRICUL- 
TURE, ANIMAL AND PLANT HEALTH INSPECTION 


SERVICE, PLANT PROTECTION AND QUARANTINE, REL- 
ATIVE TO: 


Cooperative efforts to protect crops from plant pest damage and 
plant diseases in the Republic of Honduras and the United 
States of America through the execution of cooperative 
programs. 


The purpose of this Memorandum of Understanding is to plan 
and execute measures directed toward detecting, preventing, con- 
trolling and/or eradicating plant pests and diseases of economic 
importance which affect or threaten crops and harvests in Honduras 
and the United States of America as well as to prevent their dissemina- 
tion by all possible means. 

The United States Department of Agriculture, Animal and Plant 
Health Inspection Service, Plant Protection and Quarantine, herein- 
after called the Service, and the Secretaria de Recursos Naturales; 
Republica de Honduras, hereinafter called the Secretaria, shall apply 
and accomplish this agreement in accordance with the laws of each 
country and for the general benefit of the people of Honduras and the 
United States of America. 


A. The Secretaria agrees: 





1. To act in detecting, preventing, controlling and/or eradicat- 
ing plant pests and diseases in Honduras in accordance with 
the powers which all the legal regulations in effect grant. It 
shall meet with representatives of the Service in the develop- 
ment of cooperative programs of mutual interest discussed 
and approved by the authorized representatives of both 
countries. , 
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For the development of the approved cooperative programs, 
the Secretaria will, when deemed necessary, authorize the 
personnel of the Service to collaborate in the planning and 
execution of quarantines. 

To develop the necessary technical activities to assure the 
success of detecting, preventing, controlling and/or eradi- 
cating plant pests and diseases included in the cooperative 
programs, utilizing available funds. 

The Republic of Honduras will facilitate the entry into, exit 
from, and travel within the Republic of Honduras by United 
States personnel participating in the cooperative program. 
Officers and employees of the United States Department of 
Acriculture participating in the cooperative program will 
enjoy the privileges and immunities accorded to diplomatic 
personnel of the Embassy of the United States of America 
in Honduras in respect to immunity from the criminal 
jurisdiction of the Republic of Honduras. Such officials and 
employees will enjoy immunity from the Civil and Adminis- 
trative jurisdiction of the Republic of Honduras in respect 
to acts performed in the exercise of their functions of this 
agreement. 

The Republic of Honduras will permit the duty free entry 
and the disposal of personal effects, household goods, and 
vehicles of United States personnel participating in the co- 
operative program and of their immediate household in 
accordance with the same practices and regulations as are 
applied by the Government of Honduras to diplomatic per- 
sonnel of the United States Embassy in Honduras. 

To permit the joint payment of salaries and/or other com- 
pensation to its personnel by the Service only in exceptional 
cases as mutually agreed upon. 


The Service agrees: 


l. 


To cooperate in detecting, preventing, controlling, and/or 
eradicating plant pests and diseases in accordance with work 
plans mutually agreed upon based on the authority included 
in the statute establishing the United States Department of 
Agriculture and 7 U.S.C. 147a as amended by Public Law 
94-231, approved March 15, 1976, and relevant regulations, 
and annual appropriations statutes providing funds for the 
activities of the Service. 

To provide collaboration in the quarantine works in Hon- 
duras in accordance with the work plans mutually agreed 
upon. 

To provide employees as mutually agreed upon to cooperate 
with the Secretaria in detecting, preventing, controlling 
and/or eradicating plant pests and diseases in the cooperative 
programs or in case of emergency when a harmful biological 
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agent threatens the crops of both countries; in accordance 
with authority granted by the United States Congress and 
the United States Department of Agriculture. 

To initiate and/or continue, in mutual agreement with the 
Secretaria studies regarding new and improved techniques 
and procedures which might be used for detecting, prevent- 
ing, controlling and/or eradicating plant pests and diseases. 
To request from the Secretaria the necessary permits for the 
temporary use or assignment in Honduras of private com- 
pany contractors, personnel, equipment, materials, sub- 
stances, etc., that may be necessary for the execution of the 
cooperative programs. 

To make joint payment of salaries or other compensations to 
the personnel of the Secretaria only in exceptional cases as 
mutually agreed upon. 


C. It is mutually understood and agreed that: 





1. 


The joint planning of the cooperative programs developed 
on the basis of this agreement, and the approved work plans 
and procedures will be subject to revision, as mutually 
agreed upon, as work progresses and experience justifies 
modification. 

Each of the cooperating parties will prepare periodic reports, 
as mutually agreed upon, on the accomplishments of the 
cooperative programs, as requested but not less than 
annually and will send a copy of such report to the other 
party. 

Either party shall be free to use any results obtained in the 
cooperative programs with the rrior approval of the other 
party. Publications will requir. prior approval and may be 
jointly or separately published; in either case, credit will be 
given to the cooperation and to the persons who performed 
the work. 

The results and experience derived from the cooperative 
programs may be used by either party in making recom- 
mendations to the proper authorities of either respective 
country in revising or modifying existing laws and regula- 
tions or to promulgate new laws and regulations to detect, 
prevent, control and/or eradicate plant pests and diseases. 
The responsibilities assumed by each of the cooperating 
parties are contingent upon funds being available from 
which the expenditures legally may be met. 

This Memorandum of Understanding is to define in general 
terms the basis on which the parties concerned will cooper- 
ate, and does not constitute a financial obligation to serve 
as a basis for expenditures. Each party will handle and 
expend its own funds. Any and all expenditures from Federal 
funds by the United States Department of Agriculture made 
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in conformity with the plans outlined in this Memorandum 
of Understanding must be in accord with Department Rules 
and Regulations in each instance based upon appropriate 
financial papers. Expenditures made by the Secretaria will 
be in accord with its rules and regulations. 

Funds of the Secretaria shall not be expended by a Service 
employee, even though the cooperating party has no repre- 
sentatives stationed in the locality. In such instances the 
Service employee may handle the accounts but shall for- 
ward the vouchers to the disbursing agent of the Secretaria 
for payment. The Secretaria should not send checks payable 
to Service employees or send them checks payable to 
“cash” or “bearer’’ for payment of local expenses. 

The personnel of the Service shall remain under the admin- 
istrative direction of the Service and will work cooperatively 
with the personnel of the Secretaria in the development of 
the cooperative programs. Personnel of the Secretaria shall 
remain under the administrative direction of the Secretaria. 
Honduran citizens employed by the Service will be paid by 
the Service and will be subject to its rules, regulations, 
and policies. 


a. Honduran citizen employees will be appointed under 
the authority of the U.S. Civil Service Commission, 
Rule VIII Section 8.3 and shall be paid in accordance 
with the Honduras Pay Plan approved by the Service 
and established under Memorandum of Agreement, 
among the Department of State, Defense, and Agricul- 
ture, USIA and AID, concerning joint compensation 
plans for local employees overseas. Said employees are 
subject to the United States Department of State 
Regulations applicable to the employment of Honduras 
Nationals. 

b. The number of hours per day and days per week to be 
worked by such employees and any annual or sick leave 
with pay granted shall be based on regulations of the 
Service and the approved Pay Plan. The Secretaria 
shall be kept informed. 

c. The selection of such personnel to be hired by the Serv- 
ice within the Republic of Honduras to work on detect- 
ing, preventing, controlling and/or eradicating programs 
of plant pests and diseases will be by mutual agreement 
with the Secretaria. 


No member of or delegate to the United States Congress or 
resident commissioner, and no officer, agent or employee of 
the United States Government, shall be admitted to any 


share or part of this agreement or to any benefit to arise 
therefrom. 
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10. An annual meeting will be held in which progress reports 
will be presented on the detecting, preventing, controlling 
and/or eradicating of plant pests and diseases included in 
the cooperative programs. 

11. This Memorandum of Understanding shall become effec- 
tive upon date of final signature and shall continue in- 
definitely but may be modified by mutual agreement be- 
tween the parties in writing and may be discontinued at the 
request of either party. Requests for termination or any 
major change shall be submitted to the other party for con- 
sideration not less than ninety days in advance of the 
effective date requested for modification or termination. 


UNITED STATES DEPARTMENT SECRETARIA DE RECURSOS 


OF AGRICULTURE, ANIMAL NATURALES, REPUBLICA DE 
AND PLANT HEALTH INSPEC- HONDURAS 
TION SERVICE 
F MuLHEern [seat] Raragt I Cauuesas 
Administrator 
Date Marcu 4, 1977 Date 18 pp Asrit 1977. 


MEMORANDUM DE ENTENDIMIENTO ENTRE SECRETARIA 
DE RECURSOS NATURALES REPUBLICA DE HONDURAS Y 
UNITED STATES DEPARTMENT OF AGRICULTURE ANI- 
MAL AND PLANT HEALTH INSPECTION SERVICE PLANT 
PROTECTION AND QUARANTINE RELATIVO A: 





Esfuerzos cooperativos para proteger las cosechas de dafios causa- 
dos por plagas y enfermedades de las plantas en la Reptiblica de 
Honduras y en los Estados Unidos de América a través de la 

ejecucién de programas cooperativos 


El propésito de este Memorandum de Entendimiento es el de 
planear y ejecutar medidas tendientes a la deteccién, prevencién, 
control y/o erradicacién de plagas y enfermedades de las plantas de 
improtancia econdédmica que afectan o amenazan los cultivos y cosechas 
en Honduras y en los Estados Unidos de América, asi como prevenir 
su diseminacién por todos los medios posibles. 

El United States Department of Agriculture, a través de Animal 
and Plant Health Inspection Service, Plant Protection and Quaran- 
tine, en adelante denominado el Servicio, y la Secretaria de Recursos 
Naturales, Reptiblica de Honduras, en adelante denominada Secre- 
taria, aplicaran y ejecutaran este acuerdo con apego a las leyes de 
cada pais y para el beneficio general de la poblacién de Honduras y 
de los Estados Unidos de América. 
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A. El Secretaria acuerda: 





1, 


Actuar en la deteccién, prevencién, control y/o erradicacién 
de plagas y enfermedades de las plantas en Honduras de 
acuerdo con las facultades que le otorgan todos los regla- 
mentos legales en vigor. Se reunira con representantes del 
Servicio en el desarrollo de los programas cooperativos de 
interés mutuo discutidos y aprobados por los representantes 
autorizados de ambos paises. 

Para el desarrollo de los programas cooperativos, la Secretaria 
cuando juzgue necesario, autorizar4 al personal del Servicio a 
colaborar en la planeacién y ejecucién de cuarentenas. 
Llevar a cabo las actividades técnicas necesarias que aseguren 
el éxito de las operaciones de deteccién, prevencién, control 
y/o erradicacién de plagas y enfermedades de las plantas 
incluidas en los programas cooperativos, utilizando los fondos 
disponibles. 

La Repdblica de Honduras facilitar4 la entrada a, salida de, 
y viaje en el interior de la Repdblica de Honduras, al per- 
sonal de los Estados Unidos que participa en el programa 
cooperativo. 

Los funcionarios y empleados del Departamento de Agri- 
cultura de los Estados Unidos que participan en el programa 
cooperativo, gozar4 de los privilegios e inmunidades, conforme 
al personal diplomAtico de la Embajada de los Estados Unidos 
de América en Honduras, en respecto a la inmunidad de la 
jurisdiccién criminal de la Reptblica de Honduras. Estos 
funcionarios y empleados gozarin de la inmunidad de la 
jurisdiccién Civil y Administrativa de la Repdblica de Hon- 
duras, con respecto a las actas realizadas en el ejercicio de 
sus funciones de este acuerdo. 

La Repdblica de Honduras permitiré la entrada libre de 
impuestos y la disposicién de los bienes personales, articulos 
de uso doméstico, y los vehiculos del personal de los Estados 
Unidos que participa en el programa cooperativo y de su 
familia inmediata, de acuerdo con las mismas pricticas y 
reglamentos como son aplicados por el Gobierno de Hon- 
duras al personal diplomAtico de la Embajada de los Estados 
Unidos en Honduras. 

Permitir el pago conjunto de salarios y/o otras compensaciones 
a su personal por parte del Servicio solamente en casos excep- 
cionales segiin se acuerde mutuamente. 


B. El Servicio acuerda: 





1, 


Cooperar en la deteccién, prevencién, control y/o erradica- 
cién de plagas y enfermedades de las plantas de acuerdo con 
los plaes de trabajo mutuamente autorizados, basados en la 
autoridad incluida en el estatuto que establece el Departmento 
de Agricultura de Estados Unidos y seccién 7 U.S.C. nimero 
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147a que fué corregida por la Ley Pablica nimero 94-231, 
aprobada el 15 de marzo de 1976, los reglamentos apropiados 
y los estatutos de presupuestos anuales que proporcionan 
los fondos para las actividades del Servicio. 

Proporcionar colaboracién en los trabajos de cuaentena en 
Honduras, de acuerdo con Jos planes de trabajo mutamente 
autorizados. 

Proporcionar empleados, segin se acuerde mutuamente, para 
cooperar con la Secretaria en la deteccién, prevencién, control 
y/o erradicacién de las plagas y enfermedades de las plantas 
en los programas cooperativos, 0 en caso de emergencia, 
cuando un agente bidlogico dafiino amenace las cosechas de 
ambos paises de acuerdo con la autoridad concedida, por el 
Congreso de Estados Unidos y el Departamento de Agricul- 
tura de los Estado Unidos. 

Iniciar y/o continuar, en mutuo acuerdo con la Secretaria, 
estudios relacionados con las técnicas y procedimientos nuevos 
y mejores que pudieran utilizarse para la deteccién, preven- 
cién, control y/o erradicacién de plagas y enfermedades de las 
plantas. 

Solicitar de la Secretaria los permisos necesarios para el uso 0 
asignacién temporal en Honduras, de compafias privadas 
contratistas, personal, equipo, material, substancias, etc., 
que sean necesarias para la ejecucién de los programas co- 
operativos. 

Hacer pagos conjutos de salarios u otras compensaciones al 
personal de la Secretaria, Gnicamente en casos excepcionales 
por mutuo acuerdo. 


C. Queda mutuamente entendido y acordado que: 





i. 


La planeacién conjunta de los programas cooperativos 
desarrollados en base a este acuerdo y los planes y proce- 
dimientos de trabajo estarfn sujetos a revisién, segdn se 
acuerde mutuamente, a medida que el trabajo progrese y 
la experiencia justifique su modificacién. 

Cada una de las partes cooperantes preparar4é informes 
periddicos, segtin se acuerde mutuamente, sobre los resulta- 
dos de los programas cooperativos cuando sea requerido pero 
no menos de una vez por afio y enviara una copia de este 
reporte a la contraparte. 

Cada parte estar& en libertad de utilizar los resultados 
obtenidos en los programas cooperativos, con la aprobacién 
previa de la contraparte. Las publicaciones requeriran 
aprobacién previa y pueden ser editadas en forma conjunta 
o separada; en cualquier caso, deberé darse crédito a la 
cooperacién y a las personas que llevaron a cabo el trabajo. 
Los resultados y la experiencia derivada de los programas 
cooperativos pueden ser utilizados por cualesquiera de las 
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partes al hacer recomendaciones a las autoridades apropiadas 
de sus respectivos paises, para la revisién o modificacién 
de las leyes y reglamentos existentes, asi como para promul- 
gar nuevas leyes y reglamentos sobre deteccién, prevencidén, 
control y/o erradicacién de las plagas y enfermedades de 
las plantas. 

Las responsabilidades asumidas por cada una de las partes 
cooperant son proporcionales a los fondos disponibles, por 
medio de los cuale se debe cumplir con los gastos legalmente. 
Este Memorindum de Entendimiento es para definir en 
términos generales las bases sobre las cuales las partes 
interesadas cooperaran, y no constituye una obligacién 
financiera que deba servir de base para efectuar gastos. 
Cada parte administrar4 y gastara sus propios fondos. Todo 
gasto hecho de los fondos Federales por el Departamento de 
Agricultura de Estados Unidos, de conformidad con los 
planes descritos en este Memorandum de Entendimiento, 
debe estar de acuerdo con las Reglas y Reglamentos del 
Departamento, en cada caso basados en los documentos 
financieros apropiados. Los gastos efectuados por la Secre- 
taria seran de acuerdo con sus propias reglas y reglamentos. 
Los fondos de la Secretaria no podrin ser gastados por un 
empleado del Servicio, ain cuando la parte cooperante no 
tenga representantes asignados en la localidad. En tales 
casos, el empleado del Servicio puede manejar las cuentas, 
pero enviar los comporbantes al agente de desembolsos de 
la Secretaria para su pago. La Secretaria no deberé expedir 
cheques a nombre de los empleados del Servicio, ni expedir 
cheques pagaderos a la “vista” o al “portador”’ para cubrir 
los gastos locales. 

El personal del Servicio permanecera bajo la direccién 
administrativa del Servicio y laborara en cooperacién con 
el personal de la Secretaria en el desarrollo de los programas 
cooperativos. El personal de la Secretaria permanecer4 bajo 
la direccién administrativa de la Secretaria. 

Los ciudadanos Hondurefios empleados por el Servicio 
recibiran sus pagos del Servicio y se someteran a sus reglas, 
reglamentos y politicas. 


a. Los empleados ciudadanos Hondurefios serfn asignados 
bajo la autoridad del U.S. Civil Service Commission, 
Reglamento VIII, Seccién 8.3 y se les pagara de acuerdo 
con el Plan de Pagos Hondurefios aprobado por el 
Servicio y establecido bajo el Memorandum de Acuerdo 
efectuado entre el Departamento de Estado, Defensa 
y Agricultura, USIA, AID, concerniente a los planes 
de compensacién conjunta para los empleados locales 
extrajeros. Los empleados mencionados estarain sujetos 
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a los Reglamentos del Departamento de Estado de 
los Estados Unidos, aplicables al empleo de los ciuda- 
danos Hondureiios. 

b. El némero de horas por dia y dias por semana que 
deberan ser trabajados por estos empleados y todo el 
tiempo de ausencia por vacaciones o enfermedad que 
se conceda con pago, serfn basados en los reglamentos 
del Servicio y el Plan de Pago aprobado. La Secretaria 
deber& mantenerse informado. 

c. La seleccién de dicho personal que emplear4 el Servicio 
dentro de la Reptblica de Honduras, para trabajar en 
ios programas de deteccién, prevencién, control y/o 
erradicacién de las plagas y enfermedades de las 
plantas, sera por mutuo acuerdo con la Secretaria. 


C. 9. Ningén miembro o delegado del Congreso de Estados 
Unidos, o comisionado residente, y ningin funcionario, 
agente o empleado del Gobierno de los Estados Unidos, 
deber& ser admitido a compartir cualquier porcién o parte 
de este acuerdo o cualquier beneficio que se derive del mismo. 

10. Una junta anual serf celebrada, en la cual se presentaran 
reportes del progreso efectuado en la deteccién, prevencidén, 
control y/o erradicacién de las plagas y enfermedades de las 
plantas inclufidas en los programas cooperativos. 

11. Este Memorfndum de Entendimiento entrar4 en vigor en 
la fecha de la firma final y continuar4 indefinidamente, 
pero puede ser modificado por mutuo acuerdo entre las 
partes por escrito y asi mismo puede ser descontinuado a 
solicitud de cualesquiera de las partes. Las solicitudes para 
su terminacién o cualquier cambio importante, deberan ser 
presentadas a la contraparte para su consideracién no 
menos de noventa dias antes de la fecha efectiva solicitada 
para su modificacién o terminacién. 


SECRETARIA DE RECURSOS UNITED STATES DEPARTMENT 
NATURALES REPUBLICA DE OF AGRICULTURE ANIMAL 
HONDURAS AND PLANT HEALTH INSPEC- 

TION SERVICE 
[seat] Raraet L Ca.iesas F MvuLHERN 
Ministro APHIS Administrador 
Fecha 18 DE ABRIL 1977. Fecha Marcu 4, 1977 
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TRINIDAD AND TOBAGO 


Technical Assistance in Tax Administration 


Agreement extending the agreement of June 20, 1968, as amended 
and extended. 

Effected by exchange of notes 

Dated at Port of Spain November 10 and December 7, 1976, and 
January 13, 1977; 

Entered into force January 13, 1977. 
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The Ministry of External Affairs of Trinidad and Tobago to the 
American Embassy 


ve 


ed 


No. 922 


The Ministry of External Affairs of Trinidad and 
Tobago presents its compliments to the Embassy of the United States 
of America and has the honour to advise the Embassy that the - 
Government of Trinidad and Tobago proposes an extension of the 
period of service of Mr. Marion Coburn, United States Tax Adviser, 
to October 31, 1976, which constitutes a further extension of the 
Agreement on Technical Co-operation of 20th June 1963, [*] between the 
Government of the United States of America and the Government of 


Trinidad and Tobago at an additional cost of $7,000.60 (US). 


The Ministry would appreciate being informed whether 
the Government of the United States of America is agreeable to the 


foregoing proposal of the Government of Trinidad and Tobago. 


The Ministry of External Affairs of Trinidad and 
Tobago avails itself of this opportunity to renew to the Embassy 
of the United States of America the assurances of its highest 


consideration. 


<> 


Ls S SITES. 


C3) 


“any ont’? 


— ABD * 


aN 
ef" 
> 


a\ 
*t 


“wang 


Port-of-Spain, 10th November, 1976 


* TIAS 7712, 7968, 8332 ; 24 UST 1995 ; 25 UST 3076 ; 27 UST 2623. 
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The Ministry of External Affairs of Trinidad and Tobago to the 
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American Embassy 


#0 


4 


ye SA 


ce. Kea 


am 


No. 988 


The Ministry of External Affairs of the Republic of Trinidad 
and Tobago presents its complimerts to the Embassy of the United 
States of America, and hes the honour to refer to the Agreement on 
Technical Co-operation in Tax Administration of 20th June, 1968, 
between the Government of Trinidad and Tobego and the Government of 
the United States of America, as amended on 28th December, 1970, 
30th August, 1973, 12th November, 1974, and 26th April, 1976. 


The Government of Trinidad and Tobago wishes to propose a 
further extension of the Tax Administration Programme and would be 
grateful to obtain the services of an Adviser, under technical 
assistance arrangements, for a period of one (1) year with effect 
from January 1977, at an additional cost of US $60,000. 


The Ministry would appreciate beings informed whether the 
Government of the United States of America is agreeable to the 
foregoing proposal. 


The Ministry of External Affairs of the Republic of Trinidad 
and Tobago avails itself of this opportunity to renew to the Embassy 
of the United States of America the assurances of its highest con- 


sideration. 


Port of Spain, 7th December, 1976. 





TIAS 8817 











29 ust] Trinidad and Tobago—Technical Coop.—¥ev 30 34 Pee? 178 331 








The American Embassy to the Ministry of External Affairs of 
Trinidad and Tobago 


No. 06 


The Embassy of the United States of America presents 
its compliments to the Ministry of External Affairs of 
Trinidad and Tobago and has the honor to refer to the 
Ministry's Notes No. 922 of November 10, 1976 and No. 988 
of December 7, 1976, proposing extensions of the Agreement 
on Technical Cooperation of June 20, 1968, between the 
Government of the United States of America and the 
Government of Trinidad and Tobago. 

The Government of the United States of America is 
pleased to concur in the further extensions of this 
Agreement as proposed by the Government of Trinidad and 
Tobago. 

The Embassy of the United States of America avails 
itself of this opportunity to renew to the Ministry of 
External Affairs of Trinidad and Tobago the assurances 


of its highest consideration. 





Embassy of the United States of America, 


Port of Spain, January 13, 1977. 
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EGYPT 


Agricultural Commodities 


Agreement amending the agreement of October 26, 1976, 
as amended. 


Effected by exchange of notes 
Signed at Cairo April 18, 1977; 
Entered into force April 18, 1977. 
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The American Ambassador to the E. gyptian Minister of Commerce and 
Supply 


Cairo, Egypt 
April 18, 1977 
Excellency: 

I have the honor to refer to the Title I Public 
Law 480 Agricultural Sales Agreement signed by repre- 
sentatives of our two Governments on October 26, 1976, 
as amended February 14, 1977, L7] and to propose that the 
Agreement be further amended as follows: 

Part II, Item I, Commodity Table: 

Under the appropriate columns: (1) for Wheat/Wheat 
Plour delete "$165.3" and insert "$155.3"; and (2) for 
Corn/Grain Sorghum delete "100,000 and "$10.2" and 
insert "200,000" and "$20.2". 

All other terms and conditions of the October 26, 
1976, Title I Agreement, as amended, would remain the 
same. 

I propose that this Note and your reply concurring 
therein constitute an Agreement between our two Govern- 
ments to be effective on the date of your Note in reply. 

Accept, Excellency, the assurance of my highest 
consideration. 

Hermann Fr. Eilts 
His Excellency 


Zakaria M. T. Abdul Fattah 


to“ 


Minister of Commerce and Supply 


Cairo 








* TIAS 8406, 8564 ; 27 UST 3877 ; 28 UST 5693. 
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The Egyptian Minister of Commerce and Supply to the American 
Ambassador 


ARAB REPUBLIC OF EuYr! 
MINISTRY OF penaien TRADE 
OFFICE OF THE MINISTER 
April 18, 1977 
Excellency: 

I have the honor to acknowledge receipt of your Note of 
April 18, 1976, which reads as follows: 

"I have the honor to refer to the Title I Public Law 480 
Agricultural Sales Agreement signed by representatives of our 
two Governments on October 26, 1976, as amended February 14, 
1977, and to propose that the Agreement pe further amended as 
follows: 

Part II, Item I, Commodity Table: 

Under the appropriate columns: (1) for Wheat/Wheat Flour 
delete "165.3" and insert"$155.3"; and (2) for Corn/Grain 
Sorghum delete "100,000 and "$10.2" and insert "200,000" and 
"$20.2". 

All other terms and conditions of the October 26, 1976, 
Title I Agreement, as amended, would remain the same." 

I have the honor to inform Your Excellency that the terms 
of the foregoing Note are acceptable to the Government of the 
Arab Republic of Egypt and that the Government of the Arab 
Republic of Egypt considers your Excellency's Note and the 
present reply as constituting an agreement between our two 
Governments on this subject, to enter into force on the date 
of this reply. 


Accept, Excellency, the assurance of my highest consideration. 


Zakaria M. T. a. E ah 
nag Gufs 
Mi t 


er of Commerce and Supply 





His Excellency 
Hermann Frederick Eilts 
Ambassador of the 
United States of America 


Cairo 
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CAPE VERDE 
Agricultural Commodities: Transfers Under Title II 


Agreement signed May 21, 1977; 
Entered into force May 21, 1977. 


DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C, 20523 


TRANSFER AUTHORIZATION 


Section 206 AID No. 659—X XX-000-7601 


Executive Vice President 


Commodity Credit Corporation April 8, 1977 


U.S. Department of Agriculture 
Washington, D.C. 20250 


Program Approval Dated: 


Program Title: Section 206 
Republic of Cape Verde 


In accordance with the provisions of Title II, P.L. 480 (as 
amended) |['] Section 2 of Executive Order 10900[*] and State Delega- 
tion Order No. 104 effective. September 30, 1961, the Commodity 
Credit Corporation is hereby authorized to transfer and deliver Foop 
GRAIN TO THE GOVERNMENT OF CAPE VERDE in an amount not to 





exceed $1,737,500 pursuant to the following instructions: 


1. Quantity — Metric tons not to exceed: 








Previous Total Increase 
11, 500 
2. Commodity to be shipped: 
Amount 
Code Commodity Metric Tons 
044.020 Corn 10, 000 
042.2050 Rice 1, 500 


168 Stat. 457; 7 U.S.C. § 1721 et seq.. 
2 26 Fed. Reg. 143. 


(335) 


Decrease 


CCC Value $ 


$1, 220, 000 
517, 500 


Total to Date 
11, 500 


Export Market 
Value 


$1, 090, 000 
462, 000 
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Estimated Ocean Transportation Costs: $1,105,000 





All actual ocean transportation expenditures under this program 
regardless of the estimate shown above, are to be charged to the 
Blanket Freight Transfer Authorization No. 935-9500—000-7899. 
An individual Ocean Freight Transfer Authorization will not be 
issued. 


Specifications: 


Corn 10,000 MT — Bagged 50 pounds net. USDA specifications. 

Rice 1,500 MT — Bagged 50 pounds net.. USDA specifications. 
/ 

Shipping Instructions 

A. Delivery Schedule and Port of Discharge: 


(1) Rice as soon as possible: 750 metric tons to Port Min- 
delo, and 750 metric tons to Praia. 

(2) Corn: 5,000 metric tons as soon as possible to Praia, 
and 5,000 metric tons bagged two months after first 
shipment to Port Mindelo. 


Consignee: Ministry of Economic Coordination, Republic of 
Cape Verde, Praia, Cape Verde. 
Send copies of Bills of Lading to: 


O 


(1) Original and 2 copies to consignee via airmail. 

(2) Original and 2 copies to consignee accompanying cargo. 

(3) Original and 2 copies to SER/COM/TR, Agency for 
International Development, Washington, D.C. 20523, 
Attn: R. E. James. 

(4) Original and 2 copies to Amembassy Guinea-Bissau via 
airmail. 

(5) One copy to USAID/Senegal, C/O American Embassy, 
Dakar Senegal. Attn: Food For Peace Officer. 


Program Objectives and Distribution of Commodities: 





A. The commodities authorized herein are contributed by the 
United States Government to the Government of the 
Republic of Cape Verde (GOCV) for two purposes: 1) to 
assist in alleviating the shortage of food caused by prolonged 
drought and 2) through the sales of the commodities, to 
generate local currency that is to be used for agreed develop- 
ment purposes in agriculture, rural development, and nutri- 
tion, so as to benefit the 80% of the population of Cape 
Verde who are both poor and dependent on agriculture for a 
living. These proceeds, for example, will be used for projects 
to promote agriculture production and agriculture produc- 
tivity of small farmers by alleviating the country’s most 
important productive constraint—the lack of water. Water 
exploration, and irrigation activities which will benefit the 
poorest rural groups in Cape Verde will receive priority. 
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B. Distribution, sales and accounting procedures will be in 
accordance with AID Regulation 11, the provisions of which 
are herein incorporated by reference, and shall also be 
accomplished in accordance with the following provisions: 





1. All administrative and other costs related to receiving 
and handling the commodities will be borne by the 
GOCV. That is, gross proceeds of the sales will be 
available to finance the development purposes agreed 
upon. 

2. The commodity will be sold at the prevailing market 
price. The proceeds shall be deposited in the name of 
the GOCV in a separately identified “Agricultural 
Commodity Development Account.”’ The proceeds will 
be exclusively used for development purposes in the 
areas of agriculture, rural development and nutrition 
whether under the drought emergency or longer term 
development plans of the GOCV. The specific uses of 
the local currency proceeds shall be agreed upon in 
writing between the GOCV and A.I.D. Office in 
Guinea-Bissau. All such amounts remaining unex- 
pended after five years from date of deposit into the 
special account and accrued interest, if any; and any 
such currencies the use of which has not been agreed 
upon within three years after date of deposit into the 
special account, shall be deposited with U.S. Dis- 
bursing Officer, AmEmbassy Guinea Bissau. 
The GOCV agrees to provide a quarterly report on the 
status of the “Agricultural Commodity Development 
Account” to the A.I.D. Office in Guinea Bissau until 
all currencies generated under this agreement have 
been disbursed and reported on. The quarterly report 
will give details of deposits and disbursements includ- 
ing a brief description of the nature of each 
disbursement. 


oo 


4. The GOCV agrees to provide a quarterly commodity 
status report to the A.I.D. Office in Guinea Bissau 
giving the type, quantity, and general condition of 
commodities herein provided. This report will include 
as a minimum the following information :' 

a) Beginning stocks 

b) Arrivals 

c) Sales 

d) Damaged or spoiled commodity 
e) Ending stocks 


5. The GOCV (as required by AID Regulation 11, 
Section 211.9 (c)) shall arrange at it’s own expense 
for an independent cargo surveyor to attend the 
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discharge of the cargo and to count or weigh the cargo 
and examine its condition and shall promptly furnish 
the survey report to the A.I_D. Office in Guinea-Bissau, 
who will transmit it to ASCS, Kansas and Food for 
Peace, Washington. 


May 21, 1977 Brian Dean CuRRAN 


Date FOR THE GOVERNMENT OF 
THE UNITED STATES OF 
AMERICA 


Request and Acceptance: The assistance described in this authoriza- 
tion is hereby requested and the terms and conditions of this agreement 
and of AID Regulation 11, 33FR2918, 1968, (attached and incor- 
porated herein by reference) except as otherwise specifically provided 
herein, are accepted. 


21/5/1977 Brito J 
Date . " 
FOR THE GOVERNMENT OF 


THE REPUBLIC OF CAPE 
VERDE 


DEPARTAMENTO DE ESTADO 
AGENCIA PARA O DESENVOLVIMENTO INTERNACIONAL 
WASHINGTON, D.C. 20523 


AUTORIZACAO DE TRANSFERENCIA 


Secgfo 206 AID No. 659-XXX-000-7601 

Vice-Presidente Executivo Data de Aprovacio do Programa: 

Corporagéo de Crédito para 8 de Abril de 1977 
Produtos : Titulo do Programa: Seccao 206 

Departmento de Agricultura dos Reptiblica de Cabo Verde 
EUA 


Washington, D.C. 20250 


De acordo com as clausulas do Titulo II, P.L. 480 (conforme 
emendas) Secgfio 2 da Ordem Executiva 10900 e da Ordem de Dele- 
gagéo Estadual No. 104, em vigor a partir de 30 de Setembro de 1961, 
a Corporacaéo de Crédito para Produtos est4, pela presente, autorizada 
a transferir e entregar CerEais Ao GoveRNO DE Caso VERDE num 
montante que nfo exceda US$1.737.500 de conformidade com as 
seguintes instrugées: 
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1. Quantidade — Toneladas métricas que nfo excedam: 














Total até a 
Total Anterior Aumento Diminuicio Data 
11. 500 11. 500 
2. Produto a ser embarcado: 

Quantidade Valor Valor no 
Toneladas CCC em Mercado de 
Cédigo Produto métricas US$ Exportagao 
044.020 Milho 10. 000 $1. 220. 000 $1. 090. 000 
042.2050 Arroz 1. 500 517. 500 462. 000 


3. Estimativa dos Custos de Transporte Ocednico: US$1.105.000 





Todos os gastos reais de transporte ocednico sob este programa, 
independentemente da estimativa mostrada acima, devem ser 
debitados 4 Autorizaciéo Geral de Transferéncia de Frete No. 
935-9500—000—-7899. Uma Autorizacéo de Transferéncia de 
Frete Ocednico individual nao seri emitida. 


4. Especificacdes: 
Milho 10.000 TM — Em sacas de 50 libras Especificagdes da 
USDA 
peso liquido (23kg) 
Arroz 1.500 TM — Em sacas de 50 libras Especificagdes da 
USDA 
peso liquido (23kg) 
5. Instrugdes de Embarque: 








A. Plano de Entrega e Porto de Desembarque: 


(1) Arroz logo que possivel: 750 toneladas métricas para 
Porto Mindelo e 750 toneladas métricas para Praia. 

(2) Milho: 5.000 toneladas métricas logo que possivel para 
Praia e 5.000 toneladas métricas ensacadas dois meses 
depois do primeiro embarque para Porto Mindelo. 

B. Consignatario: Ministério da Coordenagiéo Econdémica, Re- 
publica de Cabo Verde, Praia, Cabo Verde. 

Enviar cépias do Conhecimento de Embarque para: 


(1) Original e 2 cépias ao consignat4rio por via aérea. 

(2) Original e 2 cépias ao consignatério acompanhando a 
carga. 

(3) Original e 2 cépias a SER/COM/TR, Agéncia para o 
Desenvolvimento Internacional, Washington D.C., 
20523, Atengaéo: R.E. James. 

(4) Original e 2 cépias a AmEmbassy Guiné-Bissau, por 
via aérea. 

(5) Uma cépia a USAID/Senegal, A/C Embaixada Ameri- 
cana, Dakar, Senegal. Atencaéo: Food For Peace Officer 
(Encarregado do Programa Alimentos para a Paz). 
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§. Objectivos do Programa e Distribuigao de Produtos: 


A. 


B. 





Os produtos aqui autorizados sio uma contribuigio do 
Governo dos Estados Unidos ao Governo da Repiblica de 
Cabo Verde (GOCV) com duas finalidades: 1) ajudar a 
aliviar a escassez de alimentos causada por seca prolongada 
e 2) através da venda dos produtos, gerar moeda local a ser 
usada, como convencionado, para fins de desenvolvimento 
nas freas de agricultura, desenvolvimento rural e alimentos, a 
fim de beneficiar os 80% da populagao de Cabo Verde que 
sio néo somente pobres mas dependem da agricultura como 
meio de vida. Estas rendas apuradas, por exemplo, serao 
usadas em projectos para promover a producado agricola e 
a produtividade agricola de pequenos lavradores, aliviando o 
maior impecilho 4 produgdo no pais—a falta de d4gua. Terao 
prioridade a exploragao da dgua e actividades de irrigagdo que 
irio beneficiar os grupos rurais mais pobres em Cabo Verde. 
A distribuicéio, vendas e normas contA beis serfio feitas de 
acordo com o Regulamento 11 da AID, cujas cléusulas sao 
aqui incorporadas por referéncia, as quais deveréo também 
ser executadas de acordo com as seguintes normas: 


1. Todos os custos administrativos e outros relacionados 
ao recebimento e manipulacdo dos productos serao por 
conta do GOCV. Isto é,o0 apurado bruto das vendas 
estra A disposic4o para uso no financiamento dos fins de 
desenvolvimento, conforme estipulado. 
O produto sera vendido ao preco corrente do mercado. 
O apurado ser& depositado em nome do GOCV numa 
conta especial separada “Conta para Desenvolvimento 
de Produtos Agricolas”. As rendas apuradas seraio 
usados exclusivamente para fins de desenvolvimento 
nas freas de agricultura, desenvolvimento rural e 
alimentos, quer sob planos de emergéncia devido 4s 
secas, quer sob planos de desenvolvimento a prazo 
mais longo do GOCYV. Os usos especificos das rendas 
apuradas em moeda local seréo convencionados, por 
escrito, entre o GOCV e o Escritério da AID em 
Guiné-Bissau. Todas as quantias que permanecerem 
por gastar depois de cinco anos da data do depésito 
na conta especial, e quaisquer juros se os houver; e 
quaisquer dinheiros para uso dos quais nao se tenha 
chegado a um acordo dentro de trés anos apdés a data do 
seu depésito na conta especial, serio confiados ao 
“Disbursing Officer’ norte-americano (Funcionario 
Encarregado dos Pagamentos), AmEmbassy Guiné- 
Bissau. 
3. O GOCV concorda em apresentar um relatério trimes- 
tral sobre a situacdo da “Conta para Desenvolvimento 


no 
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de Produtos Agricolas’” ao Escritério da AID em 
Guine-Bissau até que todas as importdncias geradas 
por este acordo tenham sido gastas e relatadas. O 
relatério trimestral dar4 detalhes sobre os depdsitos e 
desembolsos, inclusivamente uma breve descricio da 
natureza de cada desembolso. 

4. O GOCV concorda em apresentar um relatério tri- 
mestral quanto ao estado dos produtos, ao Escritério 
da AID em Guiné-Bissau relatando o tipo, quantidade 
e condigéo geral dos produtos fornecidos por meio 
deste. Esse relatério abrangerAé, como um minimo, a 
seguinte informagaéo: 

a) Existéncias iniciais 

b) Chegadas 

c) Vendas 

d) Produtos estragados ou danificados 
e) Existéncias Finais 

5. O GOCV (como exigido pelo Regulamento 11 da AID, 
Seccado 211.9 (c)) providenciar4, por sua prdépria conta, 
um fiscal de carga independente, para assistir 4 des- 
carga do carregamento e para contar ou pesar a carga 
e examinar a sua condigéo, e expeditamente enviara o 
relatério de inspecgéo ao Escritério da AID em Guiné- 
Bissau, que o transmitiré 4 ASCS, Kansas e Alimentos 
para a Paz, Washington. 


May 12, 1977 Brian Dean CurRRAN 
Data FOR THE GOVERNMENT OF 
THE UNITED STATES OF 
AMERICA 


Pedido e Aceitagéo: Solicita-se, pela presente, a assisténcia descrita 
nesta autorizagaéo, sendo aceitos os termos e condigdes deste acordo 
e do Regulamento 11, 33FR2918 da AID, de 1968, (anexado e aqui 
incorporado por referéncia) exceptuados os casos em que sejam, de 
outro modo, especificamente prescritos neste particular. 


21/5/1977 Brito J 


Data PELO GOVERNO DA 
REPUBLICA DE CABO VERDE 
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GHANA 


Agricultural Commodities: Transfers Under Title II 


Agreement signed at Accra May 24, 1977; 
Entered into force May 24, 1977. 


DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


Emergency Food Assistance AID No. 641-045.9015-000-7602 
Program Approval Date: 

Executive Vice President April 8, 1977 

Commodity Credit Corporation 

U.S. Department of Agriculture 

Washington, D.C. 


Program Title: Drought Emer- 
gency Food Relief - Ghana 


In accordance with the provisions of Title I], PL.480 (as amended), ['] 
Section 2 of Executive Order 10900 [*] and State Department Delega- 
tion Order No. 104 effective September 30, 1961, the Commodity 
Credit Corporation is hereby authorized to transfer and deliver Foop 
To GHANA in an amount not to exceed $1,050,000 pursuant to the 
following instructions: are 





1. Quantity — Metric Tons not to exceed: 


Previous Total Increase Decrease = Total to Date 
10, 000 10, 000 
2. Commodities to be shipped: 
Amount Export Market 
Code Commodity Metric Tons CCC Value$ — Value$ _ 
045.9015 Grain Sorghum 10, 000 $1, 050, 000 $930, 000 


168 Stat. 457; 7 U.S.C. $1721 ef x 
226 Fed. Reg. 143. 


i 
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or 


Estimated Ocean Transportation Costs: $862,000 





All actual ocean transportation expenditures under this program, 
regardless of the estimate shown above, are to be charged to 
Blanket Freight Transfer Authorization No. 935—-9500—000-—7899. 
An individual Ocean Freight Transfer Authorization will not be 
issued. 


Specifications: 


Grain Sorghum — Grade No. 2 or better. USDA specifications. 
Bagged — 100 pounds net. 


Shipping Instructions: 


A. Delivery Schedule — 5000 MT June; 5000 MT July 

B. Port of Discharge — Takoradi 

C. Consignee — Chairman, National Permanent Food Relief 
Committee, Care of Ministry of Economic 
Planning, P.O. Box M.76, Accra 

D. Send copy of Bills of Lading to: 


1) First original and one copy to Consignee via airmail 

2) After ships loading: second original and one copy accom- 
panying cargo to consignee 

3) Third original and two copies to A.I.D. Transportation 
and Support Division, Office of Commodity Management, 
Washington, D.C. 20523, ATT. Mr. R. E. James 

4) Original and one copy U.S. AID Mission to Ghana, 
Accra 

5) One additional copy REDSO, AmEmbassy, Abidjan 


Program Objectives, Use of Commodities and Conditions of Transfer: 


The commodities authorized herein are contributed by the 
United States Government (USG) to the Government of Ghana 
(GOG) to assist in alleviating the shortage of food caused by 
prolonged drought. 

Food provided under this program will be distributed as a 
supplementary ration to approximately 1,055,000 people in the 
Upper and Northern Regions who are suffering from a shortage of 
food grains as a result of poor harvests and drought conditions. It 
is estimated that 633,000 people will need supplementary food for 
the period March through August and another 422,000 people for 
the period April through June. The food will be distributed 
through a program to be organized by the Government of Ghana 
with the close technical assistance and cooperation of the 
Catholic Relief Services. Criteria for recipients is that set out in 
NPFRC Report of 3/31/77, with distribution to be organized by 
teams established by the District Councils. Any nominal fees 
collected from receipients are to be used to help defray costs 
arising from the program as outlined in Section 211.5(2(I) of 
A.1I.D. Regulation 11. 
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24 May, 1977 Rosert P Smita 


Date FOR THE GOVERNMENT OF 
THE UNITED STATES OF 
AMERICA 
Robert P. Smith 
Ambassador to Ghana 


Request and Acceptance: The assistance described in this authoriza- 
tion is hereby requested and the terms and conditions of this agree- 
ment and of AID Regulation 11, 33FR2918, 1968 (attached and in- 


corporated herein) except as otherwise specifically provided herein 
are hereby accepted. 


24 May, 1977 R K A GarpIner 
Date FOR THE GOVERNMENT OF 
GHANA 


Robert K. A. Gardiner 
Commissioner of Economic 
Planning 


TIAS 8820 








REPUBLIC OF KOREA 
Agricultural Commodities 


Agreement signed at Seoul July 21, 1977; 
Entered into force July 21, 1977. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE REPUBLIC OF KOREA 
AND 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 


FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the Republic of Korea and the Government 
of the United States of America: 

Recognizing the desirability of expanding trade in agricultural 
commodities between the Republic of Korea (hereinafter referred to 
as the importing country) and the United States of America (herein- 
after referred to as the exporting country) and with other friendly 
countries in a manner that will not displace usual marketing of the 
exporting country in these commodities or unduly disrupt world 
prices of agricultural commodities or normal patterns of commercial 
trade with friendly countries; 

Taking into account the importance to developing countries 
of their efforts to help themselves toward a greater degree of self- 
reliance, including efforts to meet their problems of food production 
and population growth; 

Recognizing the policy of the exporting country to use its 
agricultural productivity to combat hunger and malnutrition in the 
developing countries, to encourage these countries to improve their 
own agricultural production, and to assist them in their economic 


development; 
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Recognizing the determination of the importing country to 
improve its own production, storage, and distribution of agricul- 
tural food products, including the reduction of waste in all stages 
of food handling; 

Desiring to set forth the understandings that will govern the 
sales of agricultural commodities to the importing country pursuant 
to Title I os Agricultural Trade Development and Assistance Act, 
as amended (hereinafter referred to as the Act), and the measures 
that the two Governments will take individually and collectively in 
furthering the above-mentioned policies; : 

Have agreed as follows: 


PART I - GENERAL PROVISIONS 





ARTICLE I 
A, The Government of the exporting country undertakes to 
finance the sale of agricultural commodities to purchasers authorized 
by the Government of the importing country in accordance with the 
terms and conditions set forth in this Agreement. 
B. The financing of the agricultural commodities listed in 
Part I of this Agreement will be subject to: 
l, the issuance by the Government of the 
exporting country of purchase author- 
ization and their acceptance by the | 
Government of the importing country; 


and 


1 68 Stat. 454; 7 U.S.C. § 1701 et seq. 
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2. the availability of the specified commodi- 
ties at the time of exportation. 

Cc. Application for purchase authorizations will be made 
within 90 days after the effective date of this Agreement, and, with 
respect to any additional commodities or amounts of commodities 
provided for in any supplementary Agreement, within 90 days after 
the effective date of such supplementary Agreement. Purchase 
authorizations shall include provisions relating to the sale and 
delivery of such commodities, and other relevant matters. 

D. Except as may be authorized by the Government of the 
exporting country, all deliveries of commodities sold under this 
Agreement shall be made within the supply periods specified in the 
commodity table in Part I. 

E. The value of the total quantity of each commodity 
covered by the purchase authorizations for a specified type of 


financing authorized under this Agreement shall not exceed the 





maximum export market value specified for that commodity and 

type of financing in Part II. The Government of the exporting 

country may limit the total value of each commodity to be covered 

by purchase authorizations for a specified type of financing as price 
declines or other marketing factors may require, so that the quantities 
of such commodity sold under a specified type of financing will not 
substantially exceed the applicable approximate maximum quantity 


specified in Part II. 
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F. The Government of the exporting country shall bear 
the ocean freight differential for commodities the Government of 
the exporting country requires to be transported in United States 
flag vessels (approximately 50 percent by weight of the commodities 
sold under the Agreement). The ocean freight differential is 
deemed to be the amount, as determined by the Government of the 
exporting country, by which the cost of ocean transportation is 
higher (than would otherwise be the case) by reason of the require- 
ment that the commodities be transported in United States flag 
vessels. The Government of the importing country shall have no 
obligation to reimburse the Government of the exporting country 
for the ocean freight differential borne by the Government of the 
exporting country. 

G. Promptly after contracting for United States flag ship- 


ping space to be used for commodities required to be transported 





in United States flag vessels, and in any event not later than presen- 
tation of vessel for loading, the Government of the importing country 
or the purchasers authorized by it shall open a letter of credit, in 

_ United States dollars, for the estimated cost of ocean transportation 
for such commodities. 

H, The financing, sale, and delivery of commodities under 
this Agreement may be terminated by either Government if that 
Government determines that because of changed conditions the 
continuation of such financing, sale, or delivery is unnecessary 


or undesirable. 
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ARTICLE II 


A. Initial Payment 





The Government of the importing country shall pay, or 
cause to be paid, such initial payment as may be specified in Part 
II of this Agreement. The amount of this payment shall be that por- 
tion of the purchase price (excluding any ocean transportation costs 
that may be included therein) equal to the percentage specified for ini- 
tial payment in Part II and payment shall be made in United States dol- 


lars in accordance with the applicable purchase authorization. 


B. Currency Use Payment 





The Government of the importing country shall pay, or 
cause to be paid, upon demand by the Government of the exporting 
country in amounts as it may determine, but in any event no later 
than one year after the final disbursement by the Commodity Credit 
Corporation under this Agreement, or the end of the supply period, 
whichever is later, such payment as may be specified in Part Il of 
this Agreement pursuant to Section 103(b) of the Act (hereinafter 
referred to as the Currency Use Payment), The currency use 
payment shall be that portion of the amount financed by the exporting 
country equal to the percentage specified for currency use payment 
in Part Il. Payment shall be made in accordance with paragraph 


H and for purposes specified in Subsection 104(a), (b), (e) and (h) of 
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the Act, as set forth in Part II of this Agreement. Such payment 
shall be credited against (a) the amount of each year's interest 
payment due during the period prior to the due date of the first 
installment payment, starting with the first year, plus (b) the 
combined payments of principal and interest starting with the first 
installment payment, until the value of the currency use payment 
has been offset. Unless otherwise specified in Part II, no requests 
for payment will be made by the Government of the exporting country 
prior to the first dsbursement by the Commodity Credit Corpora- 
tion of the exporting country under this Agreement. 


Cc. Type of Financing 





Sales of the commodities specified in Part II shall be 
financed in accordance with the type of financing indicated therein. 
Special provisions relating to the sale are also set forth in Part I. 


D. Credit Provisions 





1. with respect to commodites delivered in each 
calendar year under this Agreement, the principal of the credit 
(hereinafter referred to as principal) will consist of the dollar 
amount disbursed by the Government of the exporting country for 
the commodities (not including any ocean transportation costs) less 
any portion of the initial payment payable to the Government of the 


exporting country. 
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The principal shall be paid in accordance with the 
payment schedule in Part II of this Agreement. The first install- 
ment payment shall be due and payable on the date specified in 
Part II of this Agreement. Subsequent installment payments shall 
be due and payable at intervals of one year thereafter. Any pav- 
ment of principal may be made prior to its due date. 

2. interest on the unpaid balance of the principal du: 
the Government of the exporting country for the commodities 
delivered in each calendar year shall be paid as follows: 

a. inthe case of Dollar Credit, interest shall 
begin to accrue on the date of last delivery of these commodities 
in each calendar year. Interest shall be paid not later than the 
due date of each installment payment of principal, except that if the 
date of the first installment is more than a year after such date of 
last delivery, the first payment of interest shall be made not later 
than the anniversary date of such date of last delivery and there- 
after payment of interest shall be made annually and not later than 
the due date of each installment payment of principal. 

b. inthe case of Convertible Local Currency 
Credit, interest shall begin to accrue on the date of dollar dis- 
bursement by the Government of the exporting country. Such 
interest shall be paid annually beginning one year after the date of 


last delivery of commodities in each calendar year, except that 
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if the installment payments for these commodities are not due on 
some anniversary of such date of last delivery, any such interest 
accrued on the due date of the first installment payment shall be 
due on the same date as the first installment and thereafter such 
interest shall be paid on the due dates of the subsequent installment 
payments. 

3. for the period of time from the date the interest 
begins to the due date for the first installment payment, the interest 
shall be computed at the initial interest rate specified in Part II of 
this Agreement. Thereafter, the interest shall be computed at the 
continuing interest rate specified in Part II of this Agreement. 


E. Deposit of Payments 





The Government of the importing country shall make, 
or cause to be made, payments to the Government of the exporting 
country in the currencies, amounts, and at the exchange rates 
provided for in this Agreement as follows: 

1, dollar payments shall be remitted to the Treasurer, 
Commodity Credit Corporation, United States Department of 
Agriculture, Washington, D.C,, 20250, unless another method of 
payment is agreed upon by the two Governments, 

2. payments in the local currency of the importing 
country (hereinafter referred to as local currency), shall be de- 
posited to the account of the Government of the United States of 
America in interest bearing accounts in banks selected by the 


Government of the United States of America in the importing country. 
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F. Sales Proceeds 





The total amount of the proceeds accruing to the 
importing country from the sale of commodities financed under 
this Agreement, to be applied to the economic development purposes 
set forth in Part II of this Agreement, shall be not less than the 
local currency equivalent of the dollar disbursement by the govern- 
ment of the exporting country in connection with the financing of the 
commodities (other than the ocean freight differential), provided, 
however, that the sales proceeds to be so applied shall'be reduced 
by the currency use payment, if any, made by the government of 
the importing country. The exchange rate to be used in calculating 
this local currency equivalent shall be the rate at which the central 
monetary authority of the importing country, or its authorized 
agent, sells foreign exchange for local currency in connection with 
the commercial import of the same commodities. Any such 
accrued proceeds that are loaned ‘by the government of the import- 
ing country to private or non-governmental organizations shall be 
loaned at rates of interest approximately equivalent to those charged 
for comparable loans in the importing country. The government 
of the importing country shall furnish in accordance with its fiscal 
year budget reporting procedure, at such times as may be requested 
by the government of the exporting country but not less often than 
annually, a report of the receipt and expenditure of the proceeds, 
certified by the appropriate audit authority of the government of the 
importing country, and in case of expenditures the budget sector 


in which they were used. 
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G. Computations 


The computation of the initial payment, currency use 
payment and all payments of principal and interest under this 
Agreement shall be made in United States dollars. 

H. Payments 

All payments shall be in United States dollars or, if 

the Government of the exporting country so elects, 


1, the payments shall be made in readily convertible 





currencies of third countries at a mutually agreed rate of exchange 
and shall be used by the Government of the exporting country for 
payment of its obligations or, in the case of currency use payments, 
used for the purposes set forth in Part II of this Agreement, or 

2. the payments shall be made in local currency at 
the applicable exchange rate specified in Part I, Article Il, G, of 
this Agreement in effect on the date of payment and shall, at the 
option of the Government of the exporting country, be converted to 
United States dollars at the come rate, or used by the Government 
of the exporting country for payment of the obligations or, in the 
case of currency use payments, used for the purposes set forth in 


Part II of this Agreement in the importing country. 


ARTICLE II 





A, World Trade 
The two Governments shall take maximum precautions 


to assure that sales of agricultural commodities pursuant to this 


TIAS 8821 








356 








Agreement will not displace usual marketings of the exporting country 
in these commodities or unduly disrupt world prices of agricultural 
commodities or normal patterns of commercial trade with countries 
the Government of the exporting country considers to be friendly to 
it (referred to in this Agreement as friendly countries). Inim- 
plementing this provision the Government of the importing country 
shall: 

1. insure that total imports from the exporting country 
and other friendly countries into the importing country paid for with 
the resources of the importing country will equal at least the 
quantities of agricultural commodities as may be specified in the 
usual marketing table set forth in Part II during each import period 
specified in the table and during each subsequent comparable period 
in which commodities financed under this Agreement are being 
delivered. The imports of commodities to satisfy these usual 
marketing requirements for each import period shall be in addition 
to purchases financed under this Agreement. 

2. take steps to assure that the exporting country 
obtains a fair share of any increase in commercial purchases of 
agricultural commodities by the importing country. 

3. take all possible measures to prevent the resale, 
diversion in transit, or transshipment to other countries or the use 
for other than domestic purposes of the agricultural commodities 
purchased pursuant to this Agreement (except where such resale, 
diversion in transit, transshipment or use is specifically approved 


by the Government of the United States of America). 
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4. take all possible measures to prevent the export 
of any commodity of either domestic or foreign origin, which is 
defined in Part Il of this Agreement, during the export limitation 
period specified in the export limitation table in Part II (except as 
may be specified in Part II or where such export is otherwise 
specifically approved by the Government of the United States of 
America). 


B. Private Trade 





In carrying out the provisions of this Agreement, the 
two Governments shall seek to assure conditions of commerce 
permitting private traders to function effectively. 

Cc. Self-Help 

Part II describes the program the Government of the 
importing country is undertaking to improve its production, storage, 
and distribution of agricultural commodities. The Government of 
the importing country shall furnish in such form and at such time 
as may be requested by the Government of the exporting country, a 
statement of the progress the Government of the importing country 
is making in carrying out such self-help measures. 

D. Reporting 

In addition to any other reports agreed upon by the two 
Governments, the Government of the importing country shall furnish 
at least quarterly for the supply period specified in Part II, Item l, 
of this Agreement and any subsequent comparable period during 
which commodities purchased under this Agreement are being im- 


ported or utilized. 
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1. the following information in connection with each 
shipment of commodities under the Agreement: the name of each 
vessel; the date of arrival; the port of arrival; the commodity and 
quantity received; and the condition in which received. 

2. a statement by it showing the progress made 
toward fulfilling the usual marketing requirements; 

3. a statement of the measures it has taken to im- 
plement the provisions of Sections A, 2 and 3 of this Article; and 

4. statistical data on imports by country of origin 
and exports by country of destination, of commodities which are 
the same as or like those imported under the Agreement. 


E, Procedures for Reconciliation and Adjustment of Accounts 





The two Governments shall each establish appropriate 
procedures to facilitate the reconciliation of their respective records 
on the amounts financed with respect to the commodities delivered 
during each calendar year. The Commodity Credit Corporation of 
the exporting country and the Government of the importing country 
may make such adjustments in the credit accounts as they mutually 
decide are appropriate. 

F. Definitions 

For the purposes of this Agreement: 

1. delivery shall be deemed to have occurred as of the 
on-board date shown in the ocean bill of lading which has been signed 


or initialed on behalf of the carrier. 
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2. import shall be deemed to have occurred when 
the commodity has entered the country, and passed through 
customs, if any, of the importing country, and 

3. utilization shall be deemed to have occurred when 
the commodity is sold to the trade within the importing country 
without restriction on its use within the country or otherwise 
distributed to the consumer within the country. 


G. Applicable Exchange Rate 





For the purposes of this Agreement, the applicable 
exchange rate for determining the amount of any local currency to 
be paid to the Government of the exporting country shall be a rate 
in effect on the date of payment by the importing country which is 
not less favorable to the Government of the exporting country than 
the highest exchange rate legally obtainable in the importing country 
and which is not less favorable to the Government of the exporting 
country than the highest exchange rate obtainable by any other 
nation, With respect to local currency: 

1, as long as a unitary exchange rate system is 
maintained by the Government of the importing country, the 
applicable exchange rate will be the rate at which the central 
monetary authority of the importing country, or its authorized 
agent, sells foreign exchange for local currency. 

2. if a unitary rate system is not maintained, the 
applicable rate will be the rate (as mutually agreed by the two 
Governments) that fulfills the requirements of the first sentence 


of this Section G. 
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H. Consultation 
The two Governments shall, upon request of either 
of them, consult regarding any matter arising under this Agree- 
ment, including the operation of arrangements carried out pursuant 
to this Agreement. 


I, Identification and Publicity 





The Government of the importing country shall under- 
take such measures as may be mutually agreed prior to delivery 
for the identification of food commodities at points of distribution 
in the importing country, and for publicity in the same manner as 


provided for in Subsection 103(1) of the Act. 
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PART II - PARTICULAR PROVISIONS 











Itern I. Commodity Table: 
Maximum 
Approximate Export 
Supply Maximum Market 
Commodity Period Quantity Value 
(U.S, (Metric ($ Millions) 
Calendar Tons) 
Year) 
Wheat/Wheat Flour 1977 410,000 43.8 
© (Wheat Basis) 
Total $43.8 


Item II. Payment Terms: 





Convertible Local Currency Credit (CLCC) 





A. Initial payment - Five (5) Percent. 

B. Currency use payment - Thirty-five (35) Percent for 
104(A) purposes. 

Cc. Number of installment payments - Thirty-one (31). 

D. Amount of installment payment - Approximately equal 
annual amounts. 

E. Due date of first installment payment - Ten(10) years 
after date of last delivery of commodities in each calendar year. 

F, Initial interest rate - Two (2) Percent. 

G, Continuing interest rate - Three (3) Percent. 


Item III - Usual Marketing Table: 





Commodity Import Period UMR 
( US CY) (MT) 








Wheat/Wheat Flour 
(Wheat Basis) 1977 1, 301,000 
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Item IV - Export Limitations: 





A. Export Limitation Period 





The export limitation period shall be the U.S. calendar 
year 1977, or any subsequent U.S. calendar year in which commodities 
financed under this Agreement are being imported or utilized. 


B. Commodities to which Export Limitations Apply 





For the purposes of Part I, Article III A(4), of this 
Agreement, the commodities which may not be exported are: for wheat/ 
wheat flour - wheat/wheat flour, rolled wheat, semolina, farina and 


bulgur (or same products under a different name). 


Item V - Self-Help Measures: 





The Government of the Republic of Korea continues to 
accord high priority to increasing production of food. In implement- 
ing the following self-help measures, the Government will place spe- 
cific emphasis on their contributing directly to development progress 
in poor rural areas and on enabling the poor to participate actively in 


increasing agricultural production through small farm agriculture. 


The Government will: 

A. Continue to strengthen the underlying foundation of the 
agricultural sector by providing capital to train more agricultural 
specialists in both basic and applied sciences; provide more adequate 
research and training facilities to carry out experimentation and to 


extend results to users. 
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B. The basic and applied research efforts are directed 
toward: 

l, increasing their production of major food grains, 
especially rice; 

2. facilitating the expansion and improvement of 
agricultural mechanization and irrigation; and 

3. improving land utilization patterns for rice and 
other commodity production. 

Cc. Identify needs for increased or improved storage 
facilities for food grains and develop plans to meet such needs, 
giving separate consideration to port areas, other terminal 
locations, and market towns. 

D. Expand and improve family planning programs and 
service in the country to help further reduce population growth, 
especially in the rural areas. 

E, Expand analysis of investment alternatives and their 
possible impacts on the production and agribusiness sector in 
relation to the effects of various agricultural policies and policy 
proposals, 


Item VI - Economic Development Purposes for which Proceeds 





Accruing to the Importing Country Area to be Used: 





A. The proceeds accruing to the importing country from 
the sale of commodities financed under this agreement will be used 
for financing the self-help measures set forth in the agreement and 
for the agricultural development sector of the Fourth Five-Year 
Economic Development Plan of 1976 of the Government of the 


Republic of Korea. 
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B. In the use of proceeds for these purposes emphasis will 
be placed on directly improving the lives of the poorest of the 
recipient country's people and their capacity to participate in the 


development of their country. 


PART II - FINAL PROVISIONS 





A, This Agreement may be terminated by either Govern- 
ment by notice of termination to the other Government for any 
reason, and by the Government of the exporting country if it should 
determine that the self-help program described in the Agreement 
is not being adequately developed. Such termination will not 
reduce any financial obligations the Government of the importing 
country has incurred as of the date of termination. 

This Agreement shall enter into force upon signature. 
B. IN WITNESS WHEREOF, the respective representatives, 


duly authorized for the purpose; have signed the present Agreement. 


DONE at Seoul, in duplicate, this 21st day of July, 1977. 











For the Government of the For the Government of the 

Republic of Korea United States of America 
Llu i. 7 daar C 

Nam Duck Woo Richard L. Sneider — 

Deputy Prime Minister and Ambassador of the 

Minister, Econorhic Planning United States of America 

Board 
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JORDAN 


Agricultural Commodities 


Agreement amending the agreement of November 29, 1976. 
Effected by exchange of notes 

Signed at Amman August 10, 1977; 

Entered into force August 10, 1977. 

With minutes of negotiation. 


The American Ambassador to the Jordanian President, National Planning 
Council 


No. 209 AMMAN, August 10, 1977 
EXCELLENCY: 

I have the honor to refer to the Title I, Public Law 480 Agricultural 
Sales Agreement signed by representatives of our two governments 


on November 29, 1976,['] and to propose the agreement be amended 
as follows: 


(A) In Part II — Item 1 — Commodity Table: 


(1) Under appropriate columns for Wheat/Wheat Flour; 
delete ‘‘50,000” and ($5.5) and insert ‘100,000” and 
($10.3) respectively; and 

(2) Under column entitled Total Maximum Export Market 
value delete the total “$5.5” and insert “$10.3”. 





Except as provided above, all other terms and conditions of the 
November 29, 1976 Agreement remain the same. 

I have the honor to propose that this note and your Excellency’s 
note in reply concurring therein constitute an agreement between our 
two governments, effective from the date of your note in reply. 

Accept, Excellency, the renewed assurance of my _ highest 
consideration. 


Tuomas R. PIcKERING 


Thomas R. Pickering 
be Ambassador 


*TIAS 8511; 28 UST 1292. 
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The Jordanian President, National Planning Council, to the 


THE HASHEMITE KINGDOM 


OF JORDAN 


NATIONAL PLANNING 


COUNCIL 
AMMAN 
Tel 44486 - 44470 
P.0.B. 566 


Teleg NPC — Amman 
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American Ambassador 





No. S2L1L3 569. 
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Mr. Thomas R. Pickering 
Ambassador of the United 
States of America 

Amman 


Dear Mr. Ambassador, 


I acknowledge with thanks the receipt of 
your Excellency's Note No. (209) dated August 
10, 1977 which reads as follows :- 


"I have the honour to refer to Title I, 
Public Law 480 Agricultural sales Agree- 
ment signed by representatives of our 
two governments on November 29, 1976 and 


to propose the agreement be amended as 
follows : 


A) In Part II ~ Item I ~ Commodity Table: 
(1) Under appropriate columns for 
Wheat/Wheat Flour: delete "50,000" and 
($5.5) and insert "100,000" and ($10.3) 
respectively; and 


(2) Under column entitled Total Maxi- 
mum Export Market value delete the 
total ($5.5) and insert ($10.3). 


Except as provided above, all other terms 
and conditions of the November 29, 1976 
Agreement remain the same. 
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I have the honour to propose that this 
note and your Excellency's note in reply 
concurring therein constitute an agree- 
ment between our two governments, effect- 
ive from the date of your note in reply. 


Accept, Excellency, the renewed assurance 
of my highest consideration." 


I have the honour to inform your Excellency 
that the foregoing is acceptable and reflects 
correctly the understanding of the Government of 
the Hashemite Kingdom of Jordan, and that your 
Excellency's note and this note in reply concurr- 
ing therein constitute an agreement between our 
two governments effective as of this day August 
10th, 1977. 


Accept Excellency, my highest consideration. 


Dr. Hanna Odeh 


President 
ational Planning Council 
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Date: August 10, 1977 


MINUTES OF NEGOTIATION AMENDING 
THE AGREEMENT SIGNED ON NOVEMBER 29, 1976 
FOR THE SALE OF AGRICULTURAL COMMODITIES 
UNDER U. S. PUBLIC LAW 480 L*] 





Representatives of the Government of the United States of America 
and the Government of the Hashemite Kingdom of Jordan conducted negotia- 
tions on August 10, 1977, in which the United States Government agreed 
to sell the Hashemite Kingdom of Jasin an additional 50,000 M.T. of 
Wheat/Wheat Flour valued at U.S. $4,8 million under the provisions of 
U.S. Public Law 480. This amendment increases the total quantity of 
Wheat under the November 29, 1976 agreement to 100,000 M.T. and the total 
value of the Agreement to U.S. $10.3 million in U.S. Fiscal Year 1977. 

In the process of reviewing the provisions to be entered in to 
the amendment to the agreement, the following items of clarification 
and emphasis were brought to the attention of the Jordanian negotiators: 

1. All items discussed and agreed to in the Minutes of Negotia- 
tions signed by the Representatives of the two Governments on November 
29, 1976, apply to this amendment to the agreement as recorded. 

2. The U.S. $4.8 million export market value of the additional 
50,000 M.T. of Wheat mentioned in Part II of the Agreement represents 
the maximum value for which purchase authorization may be issued, and 
against which the initial payment and/or currency use payment will be 


measured. 





* 68 Stat. 454; 7 U.S.C. § 1701 et seq 
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3. The figure of 100,000 M.T. of Wheat to be shown in the agree- 
ment as amended is an approximation based on current estimates of 
export market prices. It is understood however, that if export prices 
of Wheat decline, the quantity of Wheat sold under the agreement could 
not exceed the 100,000 M.T. specified in Part II of the agreement. 

4. The US negotiators informed the Government of Jordan of 
several new requirements whereby USAID/J is to provide AID Washington 
with the following information immediately after the notes are 
exchanged: 

(a) When the Government of Jordan wishes the Wheat to 
be supplied; 

(b>) the type and grade of Wheat to be purchased; 

(c) the proposed contracting and delivery schedules; 

(ad) the names of the U.S. and the Jordanian Banks that 
will handle the financing arrangements; and 

(e) the Government of Jordan's assessment of the capacity 
of the Aqaba Port and the adequacy of storage and distribution 
facilities, as related to proposed contracting, delivery and arrival 
schedules. 

5. The advance notice of 72 hours normally required prior to 
the signing of the agreement is waived and an advance notice of 24 


hours is required. 








FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA HASHEMITE KINGDOM OF JORDAN 
is Dy, 
a oe eh ee ; pe A: + 
Christopher H. Russell ¢ = Hanna Odeh, President 
Director, USAID/Jordan National Planning Coun¢il 
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TUNISIA 


Agricultural Commodities 


Agreement amending the agreement of January 21, 1977. 
Effected by exchange of notes 

Signed at Tunis July 27 and 28, 1977; 

Entered into force July 28, 1977. 


The American Ambassador to the Tunisian Minister of Foreign Affairs 
EMBASSY OF THE UNITED STATES OF AMERICA 
No. 0730 Tunis, July 27, 1977 


EXcELLENCY: 


I have the honor to refer to the Public Law 480 Title I Agricultural 
Sales Agreement signed by representatives of our two governments 
on January 21, 1977 ['] and. propose that Agreement be amended as 
follows: In Part II, Item I, Commodity Table: under appropriate 
columns delete 40,000” and ‘‘dols. 4.8”; and add “80,000” and 
“dols. 8.7”. All other items and conditions of the January 21, 1977 
Title I Agreement remain the same. 

I propose that this note and your reply concurring therein con- 
stitute an agreement between our two governments effective the 
date of your note in reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Epwarp W. MutcaHy 


Edward W. Mulcahy 
American Ambassador 


His Excellency Hasis Cuatty 


Minister of Foreign Affairs 
Tunis 


* TIAS 8638 ; 28 UST 5348. 
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The Tunisian Ministry of Foreign Affairs to the American Embassy 


REPUBLIC TUNISIENNE 


MINISTERE 
DES 
AFFAIRES ESTRANGERES 


NO. 2808 (AE) TUNIS, le 1977 ae? 28 
AG/LM DC1/81-8 


Le Ministére des Affaires Etrangéres présente ses compliments a 
’‘Ambassade des Etats-Unis d’Amérique et se référant 4 sa note 
n° 0730 en date du 27 Juillet 1977 libellée comme suit: 


“‘J’ai l’honneur de me référer 4 |’Accord pour la vente de produits 
agricoles relatif au titre I de la P.L. 480 signé par les représentants 
de nos deux gouvernements le 21 Janvier 1977, et de proposer que 
l’Accord soit amendé comme suit: 

“Dans la Deuxiéme Partie, Article I, Tableau des Produits: 
supprimer dans les colonnes appropriées “40.000” et “dol. 4,8” 
et remplacer par ‘80.000’ et ‘dol. 8,7”. Tous les autres articles 
et conditions de |’Accord Titre I dmeurent inchangés’’. 

Je propose que la présente note et votre réponse éventuelle 
donnant votre accord constituent entre nos deux gouvernements 
un accord qui entrera en vigueur 4 la date de votre réponse. 

Je vous prie d’agréer, Excellence, les assurances renouvelées de 
ma trés haute considération”’. 

a l’honneur de Lui confirmer son accord sur ce qui précéde. 

Le Ministére des Affaires Etrangéres saisit cette occasion pour 
renouveler a l’Ambassade des Etats-Unis d’Amérique |’expression 
de sa haute considération. 


[seaAL] M Essaari 


AMBASSADE DES Erats-UNIs 
D’ AMERIQUE 
Tunis 


Translation 


REPUBLIC OF TUNISIA 
MINISTRY OF FORIEGN AFFAIRS 


G/M DOP 1-3 Tunis, July 28, 1977 


The Ministry of Foreign Affairs presents its compliments to the 
Embassy of the United States of America and has the honor to refer 
to its note No. 0730 of July 27, 1977, which reads as follows: 


[For the English language text, see p. 370.] 
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The Ministry of Foreign Affairs has the honor to inform the Em- 
bassy that it agrees with the foregoing. 

The Ministry of Foreign Affairs avails itself of this opportunity to 
renew to the Embassy of the United States of America the assurances 
of its high consideration. 


[seat] M Essaari 


Empassy OF THE UNITED STaTEs OF AMERICA, 
Tunis. 
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JAMAICA 


Agricultural Commodities 


Agreement signed at Kingston August 8, 1977; 
Entered into force August 8, 1977. 
And amending agreement 
Effected by exchange of notes 
Dated at Kingston December 2 and 21, 1977; 
. Entered into force December 21, 1977. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT OF 
JAMAICA FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Govern- 
ment of Jamaica: 


Recognizing the desirability of expanding trade in agricultural 
commodities between the United States of America (hereinafter 
referred to as the exporting country) and the Government of Jamaica 
(hereinafter referred to as the importing country) and with other 
friendly countries in a manner that will not displace usual marketings 
of the exporting country in these commodities or unduly disrupt world 
prices of agricultural commodities or normal patterns of commercial 
trade with friendly countries; 


Taking into account the importance to developing countries of 
their efforts to help themselves toward a greater degree of self-reliance, 


‘ including efforts to meet their problems of food production and popu- 
lation growth; 


Recognizing the policy of the exporting country to use its agricul- 
tural productivity to combat hunger and malnutrition in the develop- 
ing countries, to encourage these countries to improve their own agri- 
cultural production, and to assist them in their economic development; 

Recognizing the determination of the importing country to improve 
its own production, storage, and distribution of agricultural food 
products, including the reduction of waste in all stages of food 
handling; 

Desiring to set forth the understandings that will govern the sales 
of agricultural commodities to the importing country pursuant to 
Title I of the Agricultural Trade Development and Assistance Act, 
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as amended ['] (hereinafter referred to as the Act), and the measures 
that the two Governments will take individually and collectively in 
furthering the above-mentioned policies; 

Have agreed as follows: 


PART I—GENERAL PROVISIONS 





ARTICLE I 


A. The Government of the exporting country undertakes to finance 
the sale of agricultural commodities to purchasers authorized by the 
Government of the importing country in accordance with the terms 
and conditions set forth in this agreement. 


B. The financing of the agricultural commodities listed in Part II 
of this agreement will be subject to: 


1. the issuance by the Government of the exporting country of 
purchase authorizations and their acceptance by the Govern- 
ment of the importing country; and 


2. the availability of the specified commodities at the time of 
exportation. 


C. Application for purchase authorizations will be made within 90 
days after the effective date of this agreement, and, with respect to 
any additional commodities or amounts of commodities provided 
for in any supplementary agreement, within 90 days after the effective 
date of such supplementary agreement. Purchase authorizations shall 
include provisions relating to the sale and delivery of such commodities, 
and other relevant matters. . 

D. Except as may be authorized by the Government of the exporting 
country, all deliveries of commodities sold under this agreement shall 
be made within the supply periods specified in the commodity table in 
Part II. 

E. The value of the total quantity of each commodity covered by 
the purchase authorizations for a specified type of financing authorized 
under this agreement shall not exceed the maximum export market 
value specified for that commodity and type of financing in Part II. 
The Government of the exporting country may limit the total value 
of each commodity to be covered by purchase authorizations for a 
specified type of financing as price declines or other marketing factors 
may require, so that the quantities of such commodity sold under a 
specified type of financing will not substantially exceed the applicable 
approximate maximum quantity specified in Part IT. 

F. The Government of the exporting country shall bear the ocean 
freight differential for commodities the Government of the exporting 
country requires to be transported in United States flag vessels 
(approximately 50 percent by weight of the commodities so!d under the 
agreement). The ocean freight differential is deemed to be the amount, 


168 Stat. 454; 7 U.S.C. § 1701 et seq. 
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as determined by the Government of the exporting country, by which 
the cost of ocean transportation is higher (than would otherwise be 
the case) by reason of the requirement that the commodities be 
transported in United States flag vessels. The Government of the 
importing country shall have no obligation to reimburse the Govern- 
ment of the exporting country for the ocean freight differential 
borne by the Government of the exporting country. 

G. Promptly after contracting for United States flag shipping 
space to be used for commodities required to be transported in United 
States flag vessels, and in any event not later than presentation of 
vessel for loading, the Government of the importing country or the 
purchasers authorized by it shall open a letter of credit, in United 
States dollars, for the estimated cost of ocean transportation for such 
commodities. 

H. The financing, sale, and delivery of commodities under this 
agreement may be terminated by either Government if that: Govern- 
ment determines that because of changed conditions the continuation 
of such financing, sale, or delivery is unnecessary or undesirable. 


ArtTIcLE II 
A. Initial Payment 


The Government of the importing country shall pay, or cause to be 
paid, such initial payment as may be specified in Part II of this agree- 
ment. The amount of this payment shall be that portion of the 
purchase price (excluding any ocean transportation costs that may be 
included therein) equal to the percentage specified for initial payment 
in Part II and payment shall be made in United States dollars in 
accordance with the applicable purchase authorization. 


B. Currency Use Payment 


The Government of the importing country shall pay, or cause to be 
paid, upon demand by the Government of the exporting country in 
amounts as it may determine, but in any event no later than one year 
after the final disbursement by the Commodity Credit Corporation 
under this agreement, or the end of the supply period, whichever is 
later, such payment as may be specified in Part II of this agreement 
pursuant to Section 103(b) of the Act (hereinafter referred to as the 
Currency Use Payment). The currency use payment shall be that 
portion of the amount financed by the exporting country equal to the 
percentage specified for currency use payment in Part I]. Payment 
shall be made in accordance with paragraph H and for purposes 
specified in Subsection 104 (a), (b), (e) and (h) of the Act, as set forth 
in Part II of this agreement. Such payment shall be credited against 
(a) the amount of each year’s interest payment due during the period 
prior to the due date of the first installment payment, starting with 
the first year, plus (b) the combined payments of principal and interest 
starting with the first installment payment, until the value of the 
currency use payment has been offset. Unless otherwise specified in 
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Part II, no requests for payment will be made by the Government of 
the exporting country prior to the first disbursement by the Com- 
modity Credit Corporation of the exporting country under this 
agreement. 


C. Type of Financing 


Sales of the commodities specified in Part II shall be financed in 
accordance with the type of financing indicated therein. Special 
provisions relating to the sale are also set forth in Part IT. 


D. Credit Provisions 


1. With respect to commodities delivered in each calendar year 
under this agreement, the principal of the credit (hereinafter referred 
to as principal) will consist of the dollar amount disbursed by the 
Government of the exporting country for the commodities (not in- 
cluding any ocean transportation costs) less any portion of the initial 
payment payable to the Government of the exporting country. 

The principal shall be paid in accordance with the payment schedule 
in Part II of this agreement. The first installment payment shall be 
due and payable on the date specified in Part II of this agreement. 
Subsequent installment payments shall bé due and payable at intervals 
of one year thereafter. Any payment of principal may be made prior 
to its due date. 

2. Interest on the unpaid balance of the principal due the Govern- 
ment of the exporting country for the commodities delivered in each 
calendar year shall be paid as follows: 


a. In the case of Dollar Credit, interest shall begin to accrue on the 
date of last delivery of these commodities in each calendar year. 
Interest shall be paid not later than the due date of each installment 
payment of principal, except that if the date of the first installment 
is more than a year after such date of last delivery, the first payment 
of interest shall be made not later than the anniversary date of such 
date of last delivery and thereafter payment of interest shall be made 
annually and not later than the due date of each installment payment 
of principal. 

b. In the case of Convertible Local Currency Credit, interest shall 
begin to accrue on the date of dollar disbursement by the Govern- 
ment of the exporting country. Such interest shall be paid annually 
beginning one year after the date of last delivery of commodities in 
each calendar year, except that if the installment payments for these 
commodities are not due on some anniversary of such date of last 
delivery, any such interest accrued on the due date of the first install- 
ment, payment shall be due on the same date as the first installment 
and thereafter such interest shall be paid on the due dates of the 
subsequent installment payments. 


3. For the period of time from the date the interest begins to the 
due date for the first installment payment, the interest shall be com- 
puted at the initial interest rate specified in Part II of this agreement. 
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Thereafter, the interest shall be computed at the continuing interest 
rate specified in Part II of this agreement. 


E. Deposit of Payment 


The Government of the importing country shall make, or cause 
to be made, payments to the Government of the exporting country 
in the currencies, amounts, and at the exchange rates provided for 
in this agreement as follows: 


1. Dollar payments shall be remitted to the Treasurer, Commodity 
Credit Corporation, United States Department of Agriculture, 
Washington, D.C. 20250, unless another method of payment is 
agreed upon by the two governments. 

2. Payments in the local currency of the importing country (here- 
inafter referred to as local currency), shall be deposited to the account 
of the Government of the United States of America in interest bearing 
accounts in banks selected by the Government of the United States 

of America in the importing country. 


F. Sales Proceeds 


The total amount of the proceeds accruing to the importing country 
from the sale of commodities financed under this agreement, to be 
applied to the economic development purposes set forth in Part II of 
this agreement, shall be not less than the local currency equivalent of 
the dollar disbursement by the government of the exporting country 
in connection with the financing of the commodities (other than the 
ocean freight differential), provided however, that the sales proceeds 
to be so applied shall be reduced by the currency use payment, if any, 
made by the government of the importing country. The exchange rate 
to be used in calculating this local currency equivalent shall be the 
rate at which the central monetary authority of the importing country, 
or its authorized agent, sells foreign exchange for local currency in 
connection with the commercial import of the same commodities. Any 
such accrued proceeds that are loaned by the government of the im- 
porting country to private or non-governmental organizations shall 
be loaned at rates of interest approximately equivalent to those 
charged for comparable loans in the importing country. The govern- 
ment of the importing country shall furnish in accordance with its 
fiscal year budget reporting procedure, at such times as may be re- 
quested by the government of the exporting country but not less often 
than annually, a report of the receipt and expenditure of the proceeds, 
certified by the appropriate audit authority of the government of the 
importing country, and in case of expenditures the budget sector in 
which they were used. 


G. Computations 


The computation of the initial payment, currency use payment and 
all payments of prinicipal and interest under this agreement shall 
be made in United States dollars. 
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H. Payments 


All payments shall be in United States dollars or, if the Government 
of the exporting country so elects, 


1. the payments shall be made in readily convertible currencies of 
third countries at a mutually agreed rate of exchange and shall 
be used by the government of the exporting country for payment 
of its obligations or, in the case of currency use payments, used 
of the purposes set forth in Part II of this agreement; or 

2. the payments shall be made in local currency at the applicable 
exchange rate specified in Part I, Article I1I, G of this agreement 
in effect on the date of payment and shall, at the option of the 
Government of the exporting country, be converted to United 
States dollars at the same rate, or used by the Government of 
exporting country for payment of its obligations or, in the case 
of currency use payments, used for the purposes set forth in 
Part II of this agreement in the importing country. 


Artic.LeE III 
A. World Trade 


The two Governments shall take maximum precautions to assure 
that sales or agricultural commodities pursuant to this agreement 
will not displace usual marketings of the exporting country in these 
commodities or unduly disrupt world prices of agricultural commodities 
or normal patterns of commercial trade with countries the Government 
of the exporting country considers to be friendly to it (referred to in 
this agreement as friendly countries). In implementing this provision 
the Government of the importing country shall: 


1. insure that total imports from the exporting country and other 
friendly countries into the importing country paid for with the re- 
sources of the importing country will equal at least the quantities of 
agricultural commodities as may be specified in the usual marketing 
table set forth in Part II during each import period specified in the 
table and during each subsequent comparable period in which com- 
modities financed under this agreement are being delivered. The im- 
ports of commodities to satisfy these usual marketing requirements 
for each import period shall be in addition to purchases financed 
under this agreement; 

2. take steps to assure that the exporting country obtains a fair 
share of any increase in commercial purchases of agricultural com- 
modities by the importing country; 

3. take all possible measures to prevent the resale, diversion in 
transit, or transshipment to other countries or the use for other than 
domestic purposes of the agricultural commodities purchased pursuant 
to this agreement (except where such resale, diversion in transit, 


transshipment or use is specifically approved by the Government 
of the United States of America) ; 
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4. take all possible measures to prevent the export of any commodity 
of either domestic or foreign origin, which is defined in Part II of this 
agreement, during the export limitation period specified in the export 
limitation table in Part II (except as may be specified in Part II or 
where such export is otherwise specifically approved by the Govern- 
ment of the United States of America). 


B. Private Trade 


In carrying out the provisions of this agreement, the two Govern- 
ments shall seek to assure conditions of commerce permitting private 
traders to function effectively. 


C. Self-Help 


Part II describes the program the Government of the importing 
country is undertaking to improve its production, storage, and dis- 
tribution of agricultural commodities. The Government of the im- 
porting country shall furnish in such form and at such time as may 
be requested by the Government of the exporting country, a state- 
ment of the progress the Government of the importing country is 
making in carrying out such self-help measures. 


D. Reporting 


In addition to any other reports agreed upon by the two govern- 
ments, the Government of the importing country shall furnish at 
least quarterly for the supply period specified in Part II, Item 1 
of this agreement and any subsequent comparable period during 
which commodities purchased under this agreement are being im- 
ported or utilized: 


1. the following information in connection with each shipment 
of commodities under the agreement: the name of each vessel; the 
date of arrival; the port of arrival; the commodity and quantity 
received; and the condition in which received; 

2. a statement by it showing the progress made toward fulfilling 
the usual marketing requirements; 

3. a statement of the measures it has taken to implement the pro- 
visions of Sections A 2 and 3 of this Article; and 

4. statistical data on imports by country of origin and exports by 
country of destination, of commodities which are the same as or like 
those imported under the agreement. 


E. Procedures for Reconciliation and Adjustment of Accounts 


The two Governments shall each establish appropriate procedureS 
to facilitate the reconciliation of their respective records on the 
amounts financed with respect to the commodities delivered during 
each calendar year. The Commodity Credit Coproration of the 
exporting country and the Government of the importing country 
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may made such adjustments in the credit accounts as they mutually 
decide are appropriate. 


F. Definitions 
For the purposes of this agreement: 


1. delivery shall be deemed to have occurred as of the on-board 
date shown in the ocean bill of lading which has been signed or initialed 
on behalf of the carrier. 

2. import shall be deemed to have occurred when the commodity 
has entered the country, and passed through customs, if any, of the 
importing country, and 

3. utilization shall be deemed to have occurred when the commodity 
is sold to the trade within the importing country without restriction 


on its use within the country or otherwise distributed to the con- 
sumer within the country. 


G. Applicable Exchange Rate 


For the purposes of this agreement, the applicable exchange rate for 
determining the amount of any local currency to be paid to the Govern- 
ment of the exporting country shall be a rate in effect on the date of 
payment by the importing country which is not less favorable to the 
Government of the exporting country than the highest exchange rate 
legally obtainable in the importing country and which is not less favor- 
able to the Government of the exporting country than the highest 


exchange rate obtainable by any other nation. With respect to local 
currency : 


1. as long as a unitary exchange rate system is maintained by the 
Government of the importing country, the applicable exchange rate 
will be the rate at which the central monetary authority of the import- 
ing country, or its authorized agent, sells foreign exchange for local 
currency : 

2. if a unitary rate system is not maintained, the applicable rate will 
be the rate (as mutually agreed by the two Governments) that fulfills 
the requirements of the first sentence of this section G. 


H. Consultation 


The two Governments shall, upon request of either of them, consult 
regarding any matter arising under this agreement, including the oper- 
ation of arrangements carried out pursuant to this agreement. 


I. Identification and Publicity 


The Government of the importing country shall undertake such 
measures as may be mutually agreed prior to delivery for the identifi- 
cation of food commodities at points of distribution in the importing 


country, and for publicity in the same manner as provided for in 
subsection 103(1) of the Act. 
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PART II—PARTICULAR PROVISIONS 





Irem I. Commodity Table 











Maximum 
Approximate Export 
Maximum Market 
Commodity Supply Period Quantity Value 
(U.S./ 
(U.S. Fiseal Yr.) (Metric Tons) Million) 
Wheat/Wheat-flour (grain 1977, plus first three 36, 000 $4. 0 
equiv. basis). months FY 78. 
Corn/grain So.ghums_--- 1977, plus first three 73, 000 7.4 
months FY 78. 
Soybean/Cottonseed oils-. 1977, plus first three 700 0. 6 
months FY 78. —_—_—_—_—_— 
Ps fee ipa soak Soe asi aig et dikesdeecs da sacbadias cdimaiehonieas eal $12. 0 


Irem II—Payment Terms: Convertible Local Currency Credit (CLCC). 





Initial payment — None 

Currency Use Payment — None 

Number of Installment Payments — Ten (10) 

Amount of each installment payment — Approximately equal 
annual amounts. 

Due Date of First Installment Payment - Three (3) years 


after date of last delivery of commodities in each calendar 
year. 


F. Interest Rate —- Three (3) percent. 


BH pOeP 


Item III Usual Marketing Table 





Imported Usual Marketing 
Commodity ; Period Requirements 
(U.S. Fiscal (Metric Tons) 
Yr.) 
Wheat/ Wheat Flour (Grain Equivalent 1977 129,000 
basis) 
Feed Grain 1977 115,000 
Edible Vegetable Oil and/or Oil Bearing 1977 6,000 (of which 4,800M/T 
Seeds (Oil Equivalent Basis) shall be imported from 
US.) 


Irem IV. Export Limitations 





A. Export Limitation Period: 


The export limitation period shall be United States Fiscal Year 
1977 or any subsequent United States Fiscal Year during which 


commodities financed under this agreement are being imported or 
utilized. 


B. Commodities to which Export Limitations apply: 


For the purposes of Part I, Article III A (4), of this agreement 
the commodities which may not be exported are: for wheat/wheat 
flour, wheat, wheat flour, rolled wheat, semolina, farina, or bulgur 
(or the same product under a different name) ; for corn/grain sorghum, 
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barley oats, and rye, including mixed feed containing such grains; 
for soybean/cottonseed oil-all edible vegetable oils, including peanut 
oil, soybean oil, cottonseed oil, sunflower oil, sesame oil, rapeseed oil 
and any other edible vegetable oils or oil-bearing seeds from which 
these oils are produced. 


Irem V. Self-Help Measures: 





A. In implementing these self-help measures specific emphasis 
will be placed on contributing directly to development progress in 
poor rural areas and on enabling the poor to participate actively in 
increasing agricultural production through small farm agriculture. 


The Government of Jamaica agreed to: 


(1) continue the work undertaken initially by the AID financed 
Forestry Loan to assist the Forestry Department of the Ministry 
of Agriculture to improve its organization, administration and physi- 
cal facilities, and expanding reforestation activity in new parts of 
the country; 


(2) maintain the progress made in coordinating efforts of popula- 
tion control problems through the National Family Planning Board; 

(3) continue efforts of the Ministry of Agriculture, as identified in 
the Government’s Emergency Production Plan to help make Jamaica 
more self sufficient in food crops by intensifying local cultivation of 
food ; 

(4) initiate plans for nutritional projects directed at school, pre- 
school and the maternal and child health programs, coordinated by 
the Nutrition Products Center and other local facilities; 


(5) maintain the program, disseminating information on the storage 
and handling of food commodities and improving the storage, handling 
and distribution of these commodities throughout the country; 

(6) continue to support and strengthen the Ministry of Public 


Works’ Rural Feeder Roads program under which greater accessibility 
to agricultural markets is provided. 


Irem VI. Economic Development Purposes for which Proceeds accruing to 
Importing Country are to be used: 








A. The proceeds accruing to the importing country from the sale 
of commodities financed under this agreement will be used for spe- 
cific projects as from time to time may be agreed upon by the Repre- 
sentatives of the Government of Jamaica and of the United States 
within the self-help measures set forth in Item V. of the agreement and 
in the following sectors: Agriculture, Nutrition, Health and Population. 


B. In the use of proceeds for these purposes emphasis will be placed 
on directly improving the lives of the poorest of the recipient coun- 


try’s people and their capacity to participate in the development of 
their country. 
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PART III—FINAL PROVISIONS 





A. This agreement may be terminated by either Government by 
notice of termination to the other Government for any reason, and 
by the Government of the United States if it should determine that 
the self-help program described in the agreement is not being ade- 
quately developed. Such termination will not reduce any financial 
obligations the Government of Jamaica has incurred as of the date 
of termination. 


This Agreement shall enter into force upon signature: 


B. IN WITNESS WHEREOF, the respective representatives, duly 
authorized for the purpose, have signed the present agreement. 


Done at Kingston, Jamaica, in duplicate, this 8th. day of August 


1977. 
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES OF JAMAICA 
AMERICA 
Davip CoorE 
Freperick IRvING Nee 
David Coore 
Frederick Irving Deputy Prime Minister and 
Ambassador Minister of Finance 





[AMENDING AGREEMENT] 
The American Ambassador to the Jamaican Minister of Foreign Affairs 
EMBASSY OF THE UNITED STATES OF AMERICA 
Kineston, December 2, 1977. 


EXcELLENCY: 


I have the honor to refer to the Public Law 480, Title I, Sales of 
Agricultural Commodities Agreement signed by representatives of 
our two Governments on August 8, 1977, and to propose that Part 
II—Particutar Provisions, be amended to extend the supply 
period in that Agreement as follows: 





In Item I, Commodity Table, under the column headed “Supply 
Period (U.S. Fiscal Year),” and for all commodity line entries, 
delete “1977, plus first three months FY 78’, and insert ‘1977, 
plus October 1, 1977 through February 28, 1978.” 


All other terms and conditions of the Agreement of August 8, 1977 
remain the same. 
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If the foregoing is acceptable to your Government, it is proposed 
that this Note and your reply thereto constitute an agreement be- 
tween our two Governments, effective on the date of your Note in 
reply. 

Accept, Excellency, the assurances of my highest consideration. 


FREDERICK IRVING 


His Excellency 
P. J. PATTERSON, 
Minister of Foreign Affairs, 
Kingston. 
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The Jamaican Ministry of Foreign Affairs to the American Embassy 





7, 
8m Fares" 
The Ministry of Foreign Affairs presents its 


compliments to the Embassy of the United States of America and 
has the honour to refer to His Excellency the Ambassador's Note 
of December 2, 1977 addressed to the Honourable Minister of 
Foreign Affairs in connection with the Sales of Agricultural 
Commodities Agreement signed by representatives of our two 
Governments on August 8, 1977. 

The Ministry of Foreign Affairs is pleased to advise 
the Embassy of its acceptance of the proposal that Part II - 
PARTICULAR PROVISIONS, be amended to extend the supply period 
in that Agreement as follows: 

In Item 1, Commodity Table, under the column headed 

“Supply period (U.S. Fiscal Year)", and for all 

commodity line entries, delete "1977, plus first three 

months FY 78", and insert "1977, plus October 1, 1977 

through February 28, 1978". 

It is also agreed that the present exchange of Notes 
constitute an agreement between the Governments of Jamaica and the 
United States of America, effective as of today's date. 

The Ministry of Foreign Affairs avails itself of this 
opportunity to renew to the Embassy of the United States of 


America the assurances of its highest consideration. 





< Gscd 
4 


Wee sic* : 


The Embassy of the United States of America 


Kingston, Jamaica TIAS 8824 
, December 21, 1977. 











SOCIALIST REPUBLIC OF ROMANIA 


Fisheries off the United States Coasts 


Agreement signed at Bucharest November 23, 1976; 


Entered into force January 18, 1978. 
With agreed minutes and exchange of letters. 


(387) 


7¢< 


48-691 0 - 79 - 26 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF ROMANIA 
CONCERNING FISHERIES OFF THE COASTS 
OF THE UNITED STATES 


The Government of the United States of America and the Government 
of the Socialist Republic of Romania, 

Considering their common concern for the rational management, 
conservation and optimum utilization of fish stocks off the coasts 
of the United States; 

Recognizing that the United States has established a fishery 
conservation zone within 200 nautical miles of its coasts within 
which the United States exercises fishery management authority over 
all fish and that the United States also exercises such authority 
over the living resources of the continental shelf appertaining to 
the United States and to anadromous species of fish of United States 
origin throughout their migratory range; and 

Desirous of establishing reasonable terms and conditions pertaining 
to fisheries of mutual concern over which the United States exercises 
fishery management authority; 


Have agreed as follows: 
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ARTICLE I 

The purpose of this Agreement is to ensure effective conserva- 
tion, optimum utilization and rational management of the fisheries of 
mutual interest off the coasts of the United States and to establish 
a common understanding of the principles and procedures under which 
fishing may be conducted by nationals and vessels of the Socialist 
Republic of Romania for the living resources over which the United 
States exercises fishery management authority as provided by United 


States law. 


ARTICLE II 

As used in this Agreement, the term 

l. “living resources over which the United States exercises 
fishery management authority” means all fish within the fishery 
conservation zone of the United States except highly migratory species, 
all anadromous species of fish that spawn in the fresh or estuarine 
waters of the United States and migrate to ocean waters, throughout 
their migratory range, and all living resources of the continental 
shelf appertaining to the United States; 

y "fish" means all finfish, molluscs, crustaceans, and other 
forms of marine animal and plant life, other than marine mammals, 


birds and highly migratory species; 
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3. "fishery" means 
a. one or more stocks of fish that can be treated as a 
unit for purposes of conservation and management and 
that are identified on the basis of geographical, 
scientific, technical, recreational and economic 
characteristics; and 
b. any fishing for such stocks; 

4. “fishery conservation zone" means a zone contiguous to the 
territorial sea of the United States, the seaward boundary of which 
is a line drawn in such a manner that each point on it is 200 nautical 
miles from the baseline from which the breadth of the territorial sea 


of the United States is measured; 


5. "fishing" means 
a. the catching, taking or harvesting of fish; 
b. the attempted catching, taking or harvesting of fish; 
c. any other activity that can reasonably be expected to 


result in the catching, taking or harvesting of fish; or 
da. any operations at sea directly in support of, or in 
preparation for, any activity described in subparagraphs 
a. through c. above, provided that such term does not 
include other legitimate uses of the high seas, including 
any scientific research activity conducted by a scientific 


research vessel; 
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6. “fishing vessel" means any vessel, boat, ship or other 
craft that is used for, equipped to be used for, or of a type that 
is normally used for 

a. fishing; or 

b. aiding or assisting one or more vessels at sea in 
the performance of any activity relating to fishing, 
including preparation, supply, storace, refrigeration, 
transportation or processing; 

7s “highly migratory species” means species of tuna which 
in the course of their life cycle, spawn and migrate over great 
distances in waters of the ocean; 

8. “marine mammals” means any mammal that is morphologically 
adapted to the marine environment, including sea otters and manhere 
of the orders Sirenia, Pinnipedia, and Cetacea, or primarily inhabits 
the marine environment such as polar bears; and 

9. "authorized enforcement officer" means persons authorized 
by the Government of the United States to enforce the provisions of 
this Agreement, who, in most cases, will be agents of the United 
States National Marine Fisheries Service and officers of the United 


States Coast Guard. 


ARTICLE III 
i. The Government of the United States is willing to allow 
access for fishing vessels of the Socialist Republic of Romania to 
harvest, in accordance with terms and conditions to be established 
in permits issued under Article VI, an allocation of that portion 
of the allowable catch for a specific fishery that will not be 


harvested by United States fishing vessels. 
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The 


year, subject 


circumstances 


3. 


a. 


In i 
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Government of the United States shall determine each 
to such adjustments as may be necessitated by unforeseen 
affecting the stocks, 
the total allowable catch for each fishery on the 
basis of the best available scientific evidence, 
taking into account the inter-dependence of stocks, 
internationally accepted criteria, and all other 
relevant factors; 
the harvesting capacity of United States fishing 
vessels in respect of each fishery; 
the portion of the total allowable catch for a specific 
fishery that, on an annual basis, will not be harvested 
by United States fishing vessels; and 
the allocation of such portion that can be made 
available to qualifying fishing vessels of the 
Socialist Republic of Romania. 


mplementation of paragraph 2. d. of this Article, 


the United States shall determine each year the measures necessary 


to prevent overfishing while achieving, on a continuing basis, 


the optimum yield from each fishery. Such measures may include, 


inter alia: 
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a. 





designated areas where, and periods when, fishing 
shall be permitted, limited, or conducted only by 
specified types of fishing vessels or with specified 
types and quantities of fishing gear; 

limitations on the catch of fish based on area, 
species, size, number, weight, sex, incidental 


catch, total biomass or other factors; 
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c. limitations on the number and types of fishing 
vessels that may engage in fishing and/or on the 
number of days each vessel or the total fleet may 
engage in fishing in a designated area within the 
fishery conservation zone or for a specified fishery; 

d. requirements as to the types of gear that may, or 
may not, be employed; and 

e. requirements designed to facilitate enforcement of 
such conditions and restrictions, including the 
maintenance of appropriate position-fixing and 
identification equipment. 

4. The Government of the United States shall notify the 
Government of the Socialist Republic of Romania of the determinations 


provided for by this Article on a timely basis. 


ARTICLE IV 

In determining the portion of the surplus that may be made 
available to vessels of the Socialist Republic of Romania and other 
countries, the Government of the United States will promote the 
objective of optimum utilization, taking into account, traditional 
fishing by vessels of the Socialist Republic of Romania, contributions 
to fishery research and the identification of stocks, previous 
cooperation by the Socialist Republic of Romania in enforcement 
and with respect to conservation and management of fishery resources 
of mutual concern, the need to minimize economic dislocation in 
cases where Romanian vessels have habitually fished for living 
resources over which the United States now exercises fishery management 


authority, and such other matters as may be appropriate. 
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ARTICLE V 
The Government of the Socialist Republic of Romania shall take 
all necessary measures to ensure: 
i. that nationals and vessels of the Socialist Republic of 
Romania refrain from fishing for living resources over 
which the United States exercises fishery management 
authority except as authorized pursuant to this Agreement; 
2. that all such vessels so authorized comply with the 
provisions of permits issued pursuant to this Agreement 
and applicable laws of the United States; and 
3. that the total allocation referred to in Article III, 
paragraph 2. d. of this Agreement is not exceeded for any 


fishery. 


ARTICLE VI 
The Government of the Socialist Republic of Romania may submit 

an application to the Government of the United States for a permit for 
each fishing vessel of the Socialist Republic of Romania that wishes 
to engage in fishing in the fishery conservation zone pursuant to 

this Agreement. Such application shall be prepared and processed in 
accordance with Annex I to this Agreement, which shall constitute an 
integral part hereof. The Government of the United States may require 


the payment of reasonable fees for such permits. 


ARTICLE VII 
The Government of the Socialist Republic of Romania shall ensure 
that nationals and vessels of the Socialist Republic of Romania refrain 


from harassing, hunting, capturing, or killing, or attempting to 
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harass, hunt, capture or kill, any marine mammal within the United 
States fishery conservation zone, except as may be otherwise provided 
by an international agreement respecting marine mammals to which the 
United States is a party, or in accordance with specific authorization 
for and controls on incidental taking of marine mammals established 


by the Government of the United States. 


ARTICLE VIII 

The Government of the Socialist Republic of Romania shall ensure 
that in the conduct of the fisheries under this Agreement: 

1. the authorizing permit for each vessel of the Socialist 
Republic of Romania is prominently displayed in the wheelhouse of 
such vessel; 

2. appropriate position-fixing and identification equipment, 
as determined by the Government of the United States,is installed 
and maintained in working order on each vessel; 

3. designated United States observers are permitted to board, 
upon request, any such fishing vessel, and shall be accorded the 
equivalent rank of ship's officer while aboard such vessel, and, 
further, the Government of the United States shall be reimbursed for 
the costs incurred in the utilization of observers; 

4. agents are appointed and maintained within the United States 
possessing the authority to receive and respond to any legal process 
issued in the United States with respect to a vessel owner or operator 
for any cause arising out of the conduct of fishing activities under 


this Agreement; and 
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5. all necessary measures are taken to ensure the prompt and 
adequate compensation of United States citizens for any loss of, 
or damage to, their fishing vessels, fishing gear or catch that is 
proximately caused by any fishing vessel of the Socialist Republic 


of Romania, as determined by applicable United States procedures. 


ARTICLE IX 
In order to facilitate the prompt and adequate compensation of 
the citizens of one country for any loss of, or damage to, their 
fishing vessels, fishing gear or catch which is proximately caused 
by any fishing vessel of the other country, both Governments agree 
to the establishment of the American-Romanian Fisheries Board set 
forth in Annex II to this Agreement, which constitutes an integral 


part hereof. 


ARTICLE X 

The Government of the Socialist Republic of Romania shall 
take such measures as may be necessary to ensure that each vessel of 
the Socialist Republic of Romania authorized to fish pursuant to this 
Agreement, and any other Romanian fishing vessel that engages in 
fishing for living resources subject to the fishery management 
authority of the United States, shall allow and assist the boarding 
and inspection of such vessel by any duly authorized enforcement 
officer of the United States, and shall ccoperate in such enforcement 


action as may be undertaken pursuant to the laws of the United States. 
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ARTICLE XI 

1. The Government of the United States will impose appropriate 
penalties, in accordance with the laws of the United States, on 
vessels of the Socialist Republic of Romania, or their owners or 
operators, that violate the requirements of this Agreement or of 
any permit issued hereunder. 

2. Arrested vessels and their crews shall be promptly 
released, subject to such reasonable bond or other security as 
may be determined by the court. 

3. The representatives of the United States will recommend 
to the court in any case arising out of fishing activities under 
this Agreement that the penalty for violation of fishery regulations 
not include imprisonment or any other form of corporal punishment. 

4. In cases of seizure and arrest of a vessel from the 
Socialist Republic of Romania by the authorities of the Government 
of the United States, notification shall be given promptly through 
diplomatic channels informing the Government of the Socialist 
Republic of Romania of the action taken and of any penalties 


subsequently imposed. 


ARTICLE XII 
The Government of the United States and the Government of 

the Socialist Republic of Romania undertake to cooperate in the 
conduct of scientific research required for the purpose of managing 
and conserving living resources subject to the fishery management 
authority of the United States, including the compilation of best 
available scientific information for the management and conservation 
of stocks of mutual concern. The competent agencies of the two 
Governments may enter into such arrangements as may be necessary 


t 
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to facilitate such cooperation, including the exchange of information 
and scientists and regularly scheduled meetings between scientists 

to prepare research plans and review progress, and shall implement 
and maintain a standardized system for the collection and archiving 
of relevant statistical and biological information in accordance 

with the procedures in Annex III, which constitutes an integral 


part of this Agreement. 


ARTICLE XIII 
The Government of the United States and the Government of 
the Socialist Republic of Romania shall carry out periodic bilateral 
consultations regarding the implementation of this Agreement and 
the development of further cooperation in the field of fisheries 
of mutual concern, including the establishment of appropriate multilateral 
organizations for the collection and analysis of scientific data 


respecting such fisheries. 


ARTICLE XIV 
The Government of the United States undertakes to authorize 
fishing vessels of the Socialist Republic of Romania allowed to fish 
pursuant to this Agreement to enter designated ports in accordance 
with United States laws for the purpose of purchasing bait, supplies, 
or outfits, or effecting repairs, or for such other purposes as may 


be authorized. 
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ARTICLE XV 
Should the Government of the United States indicate to the 
Government of the Socialist Republic of Romania that its nationals 
and vessels wish to engage in fishing in the fishery conservation 
zone of the Socialist Republic of Romania or its equivalent, the 
Government of the Socialist Republic of Romania will allow such 
fishing on the basis of reciprocity and on terms not more restrictive 


than those established in accordance with this Agreement. 


ARTICLE XVI 
Nothing contained in the present Agreement shall affect or 
prejudice the views of either Government with respect to the 
existing territorial or other jurisdiction of the coastal State 
for all purposes other than the conservation and management of 


fisheries. 


ARTICLE XVII 

1. This Agreement shall enter into force on a date to be 
mutually agreed by exchange of notes, (*) upon the completion of the 
internal procedures of both Governments, and shall remain in force 
until July 1, 1982, unless extended by exchange of notes hetween 
the Parties. Notwithstanding the foregoing, either Party may 
terminate this Agreement after giving notice of such termination 
six months in advance. 

2. This Agreement shall be subject to review by the two 
Governments two years after its entry into force or upon the 
conclusion of a multilateral treaty resulting from the Third 


United Nations Conference on the Law of the Sea. 





* Jan. 18, 1978. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized for 
this purpose, have signed this Agreement. 


DONE at Bucharest, November 23 , 1976, in duplicate, in the 


English and Romanian languages, both texts being ecually authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNETED STATES OF “AMERICA: SOCIALIST S seaaasg OF ROMANIA: 


- 


‘ tH : es ) a E ] vi Lia 74 [? ] 
e ‘ 





* Harry G. Barnes, Jr. 
*Dudas Traian . 
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ANNEX I 


Application and Permit Procedures 


The following procedures shall govern the application for and 
issuance of annual permits authorizing vessels of the Socialist 
Republic of Romania to engage in fishing for living resources over 
which the United States exercises fishery management authority: 

i. The competent authorities of the Socialist Republic of 
Romania may submit an application to the competent authorities of 
the United States for each Romanian fishing vessel that wishes to 
engage in fishing pursuant to this Agreement. Such application 
shall be made on forms provided by the Government of the United 
States for that purpose. 


2. Any such application shall specify 


the name and official number or other identification 
of each fishing vessel for which a permit is sought, 
together with the name and address of the owner and 
Operator thereof; 

the tonnage, capacity, speed, processing equipment, 
type and guantity of fishing gear, and such other 
information relating to the fishing characteristics 
of the vessel as may be requested; 

a specification of each fishery in which each vessel 
wishes to fish; 

the amount of fish or tonnage of catch by species 


contemplated for each vessel during the time such 


permit is in force; 
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e. the ocean area in which, and the season or period 


during which, such fishing would be conducted; and 


th 


° such other relevant information as 





ncluding desired transshipping areas. 

3. The competent authorities of the United States shall review 
each application, shall determine what conditions and restrictions 
related to fishery management and conservation may be needed, and 
what fee will be required. The competent authorities of the United 
States shall inform the competent authorities of the Socialist Republic 
of Romania of such determinations. 

4. The competent authorities of the Socialist Republic of Pomania 
shall thereupon notify the competent authorities of the United States 
of their acceptance or rejection of such conditions and restrictions 


nd, in the case of a rejection, of their objections thereto. 


$s. In the event the competent authorities of the Socialist 


Republic of Romania notify the competent authorities of the United 


States of their objections to specific conditions and restrictions, 


the two sides may consult with respect thereto and the competent 
authorities of the Socialist Republic of Romania may thereu 
a revised application. 

6. Upon acceptance of the conditions and restrictions by the 
competent authorities of the Socialist Republic of Romania and the 
payment of any fees, the competent authorities of the United States 
shall approve the application and issue a permit for each Romanian 
fishing vessel, which fishing vessel shall thereupon be authorized 
to fish in accordance with this Agreement and the terms and conditions 
set forth in the permit. Such permits shall be issued for a specific 


vessel and shall not be transferred. 


Ve The procedures in this Annex m 





y be amended by agreement 


through an exchange of notes hetween the two Governments. 
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ANNEX II 


American-Romanian Fisheries Board 


Section I 
Establishment of the Board 

1. There is hereby established an American-Romanian Fisheries 
Board (hereinafter called the Board). 

2. The Board shall consist of four members, two appointed 
by the Government of the United States of America and two appointed 
by the Government of the Socialist Republic of Romania. At least 
one of the two members appointed by each Government shall have 
knowledge of the general principles of international law, particu- 
larly those relating to fisheries matters. Each Government- 
appointed member shall serve at the pleasure of the appointing 
Government. It is the responsibility of each Government to 
maintain its full complement of members. 

3. Each Government may appoint one non-voting technical 
adviser to the Board for each matter heard. 

4. All decisions of the Board shall be undertaken unanimously 
by those members present and voting, so long as at least one 
member appointed by each Government is present. 

5. The Board shall normally sit in Washington, D.C. The 
Board shall meet, as mutually agreed, in the United States with 
respect to claims by citizens of the United States, and in Romania 
with respect to claims by citizens of Romania. 

6. English and Romanian shall be the official working 
languages of the Board. The Governments shall assist the Board 


in arranging for necessary translations and interpretations. 
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7. As used in this Annex, the term “national” refers to any 
vessel or person, natural or juridical, including but not limited 


to a government entity. 


Section II 
Conciliation Functions 
1. The Board shall consider claims advanced by a national 
of either State against a national of the other State regarding 
financial loss resulting from damage to or loss of the national's 
fishing vessel or fishing gear. 
2. No claim may be brought more than two years after the 


eccurrence of the relevant incident. 


Section III 
Conciliation Procedures 

1. The Board shall establish its procedures in accordance 
with this Annex. 

2. A claim, as referred to in Section II above, shall be 
brought before the Board by a written request. The request shall 
be in the form of a sworn statement which shall include, inter alia, 
a detailed account of the incident from which the claim arises, 
the identity of all persons and vessels involved, the remedy sought 
(damages claimed), and a list of potential witnesses knowledgeable 
about the incident. All appropriate documentary evidence supporting 
the claim shall be forwarded with the claim to the Board. 

3. Upon receipt of a claim, the Board shall, as soon as 
practicable, commence an inquiry into the incident, and inform 
both Governments. Each Government shall immediately notify any 


of its nationals against whom a claim is made. Its nationals may 
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in turn file with the Board a sworn statement responding to the 
claim. The response may contain a counterclaim insofar as the 
counterclaim arises from the same incident upon which the claim 
is based. A counterclaim shall be in the same form and contain 
the same information as a claim. The Board may join claims that 
arise from the same incident, without prejudice to the right of 
each party to present evidence with or without counsel. 

4. The Board may request further information and documents 
from the parties to the dispute or from appropriate governmental 
agencies. All statements, reports, or other documents presented 
to the Board shall be duly sworn and attested as to their authen- 
ticity, insofar as reasonably possible. Official Government 
reports and documents need not be so authenticated. 

5. If either the claimant or the respondent requests a 
hearing, or if the Board deems it desirable to hold a hearing, 
the Board shall convene a hearing regarding the incident. The 
claimant and respondent may appear at the hearing, personally or 
through a representative, with or without counsel, and may present 
witnesses. The Board may invite as a witness any person, organization, 
corporation, or other entity which has a direct interest in or 
knowledge of the matter. The claimant and respondent shall be 
Permitted to question all persons testifying at the hearing, 
provided that no person shall be required to respond to any 
question, 


6. The Governments will facilitate the work of the Board. 


Section IV 
Conciliation Report 


1. The Board shall prepare a report containing its findings 


as to: 
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(a) the facts giving rise to the claim; 

(b) the extent of damage or loss; 

(c) the degree of respondent's or claimant's 
responsibility, if any; and 

(d) the amount, if any, which should be paid by 
respondent or claimant as compensation for 
losses arising from the incident. 

2. If the Board does not unanimously adopt the findings, 
this shall be stated in the report, and the report shall contain 
separate statements of each Board member's opinion. 

3. The Board shall transmit its report to the claimant, to 
the respondent, and to each of the two Governments no later 
than sixty days after the completion of the procedures under 
Section III. 

4. Within thirty days after receipt of the Board's report, 
either the claimant or the respondent may request in writing that 
the Board reconsider its report. The request shall set forth the 
reasons for the request and material substantiating the request. 
The Board may decide to reconsider its report and, if it deems 
appropriate, receive new evidence or convene a rehearing, or 
both. Section III procedures will be applicable to the reconsideration. 

5. The two Governments undertake to encourage settlement of 
claims in accordance with the findings of the Board. 

6. Within sixty days of receipt of the Board's report each 
Government shall inform the Board in writing of the actions taken by 
its nationals pursuant to the Board's findings. 

7. %If one of the parties to a conciliation proceeding 
refuses to settle in accordance with the findings of the Board, 
the Board shall encourage the parties to submit their dispute to 


binding arbitration. 
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8. The Board's report and the information provided by each 


Government shall be published in the form agreed by the Board. 


Section V 
Use of the Board 
The two Governments shall encourage their nationals to use, 
where appropriate, the Board to settle claims resulting from 
damage to or loss of fishing gear and vessels. The Governments 


shall give information about the Board to interested persons. 


Section VI 
Applicable Law 
In all proceedings under this Annex the Board shall apply: 
(a) international conventions, whether general or 
particular, establishing rules expressly recog- 
nized by the two Governments, including bilateral 
and multilateral agreements between the two 
Governments dealing with fisheries and maritime 
matters generally; 
(b) international custom, as evidence of a general 
practice accepted as law; 
(c) the general principles of law recognized by 
nations; 
(d) judicial decisions and the teachings of the most 
highly qualified publicists of the various 
nations, as subsidiary means for the determination 


of rules of law. 
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Section VII 
Other Remedies 

1. Nothing in this Annex shall preempt, prejudice, or in 
any other way affect judicial proceedings, or the right to institute 
such proceedings, or in any way prejudice or affect the substantive 
or procedural rights of any person, whether or not such person 
appears before or participates in the proceedings of the Board. 

2. No claim shall be brought the substance of which has 
been or is being adjudicated or arbitrated between the parties. 

The Board may refuse to consider a claim on the grounds that it 
should be joined to an existing judicial proceeding involving 
substantially the same issues and in which the law applicable to 
such judicial proceedings appears to permit such joinder. 

3. The Board shall immediately suspend conciliation proceedings 
regarding a claim in respect to which judicial proceedings are 
instituted, unless the court before which the proceedings are 
pending determines, in the exercise of its lawful authority, that 
the parties may continue to proceed before the Board. 

4. The Board shall immediately terminate conciliation 
proceedings regarding a claim in respect to which there is a 


binding agreement to arbitrate. 


Section VIII 
Funding 
Each Government shall pay all expenses, including compensation 
of the members it appoints to the Board and of any technical 
advisers it appoints. Administrative costs shall be borne by the 


Government of the country in which the Board is meeting, subject 
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to the availability of funds. Such costs do not include expenses 
related to the presentation or production of evidence or the 


appearance of witnesses. 


Section IX 
Review 
At the request of either Government, representatives of the 
two Governments shall meet to review the operation of this Annex 
and to consider proposals for its revision. This Annex may be 


amended through an exchange of notes between the two Governments. 


Section X 
Termination 

At any time either Government may give written notice to the 
other Government of its intention to denounce this Annex, in 
which case the Annex shall terminate sixty days from the date of 
the notification, provided that the effect of the Annex shall in 
any event continue until the conclusion of conciliation proceedings 
and arbitrations instituted prior to its termination, unless 


otherwise agreed by the two Governments. 
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Data Collection and Reporting Requirement 
for Romanian Vessels 





ignec to contribute 

to stocks. iowever, 
specific needs may develop from time to time which require a change 

1 data for special studies. Also, 





- These aspects require that 


he procedures for reporting must he flexible enough to accommodate 





to the Director, Northeast Fisheries Center, National Marine Fisheries 
Massachusetts. 


Information Requirements for Atlantic Fisheries: 





Effort: Three months after the close of 


each quarter, catch-effort statisti 





time periods for 30-minute square areas will be 
reported by vessel for the previous quarter. These 
will be reported using biweekly 30-minute square 
Statlant 21 B Forms or magnetic tape, computer cards 


or printouts for all species and gear types. 


* 


Vessel logbook data is to be available for selected, 
specific joint assessment studies. The collection of 


dad also be annotated 


~ 


samples, specified in 2. below, shou 


in the logbook. 
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+ Procedures for Scientific Samples from Atlantic Fisheries: 
a. Length-age composition samples 
(1) Samples will be taken separately for each 


(2) 


(3) 





gear type (e.g., bottom trawl, pelagic trawl, 
purse seine) and water layer (e.g., on the 
bottom, midwater level) combination every month 
for which fishing is pursued by 30-minute square 
areas throughout the agreement region. One 
sample will be taken for every 1,000 tons or 
fraction thereof within the above categories. 
Data to be recorded for each sample: 
Vessel classification 
Method of fishing; e.g., pelagic 
Specific type of trawl, including reference 
to its construction or actual scale drawing 
Mesh sizes 
Tonnage of the species sampled in the trawl haul 
Total weight of the fish sampled 
Time of day of haul 
Date 
Latitude and longitude of haul 
Sampling procedures 
(a) Species for which the catch is sorted 
(i) From a single net haul take 4 random 
aliquots of approximately 50 fish each. 
(For species with less than 200 fish 
in a single trawl haul accumulate 
samples over trawl hauls until 
approximately 200 fish are taken.) 
(ii) Measure fork length for each fish to 


nearest cm, except for herring where 


the measurement will be the total length 
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to the nearest cm below. Where other 
measurement systems are used, appro- 
priate conversion information must be 
supplied. 

(iii) Take a subsample of one fish from 
each cm interval and remove scales 
and otoliths as appropriate. Record 
the sex of mature individuals. 

(b) Species for which catch is not sorted 

(i) From a single trawl take 2 random 
aliquots of approximately 30 kilos each. 

(ii) Sort to individual species (for “river 
herring” this means sorting to alewife 


Alosa pseudoharengus and blueback A. 





aestivalis). 

(iii) Measure fork length for each fish to 
nearest cm, except for herring where 
the measurement will be the total 
length to the nearest cm below. Where 
other measurement systems are used, 
appropriate conversion information must 
be supplied. 

(iv) Take a subsample of one fish from each 
cm interval and remove scales and 
otoliths as appropriate. Record the 


sex of mature individuals. 
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b. Length-weight samples 

Individuals of one sample of each principal species 

of fish (e.g., expected yearly catch in area of 

agreement of 500 or more tons), per International 

Commission for the Northwest Atlantic Fisheries 

(ICNAF) Division per month, will be weighed in 

grams and measured in millimeters. Each sample will 

contain 10 fish per centimeter interval. The length 

range of fish may be accumulated if necessary from 
small samples taken over several catches and days. 

With small fish, where weighing at sea of individuals 

is not accurate, appropriate numbers of fish of the 

same length class shall be weighed in aggregate. 

Sex shall be recorded for mature individuals. 
Applicable data collection and reporting requirements for 
fisheries in areas other than the Atlantic will be provided 
as necessary by the United States. 

The procedures in this Annex may be amended by acreement 


through an exchange of notes between the two Parties. 
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AGREED MINUTES 


The representatives of the Government of the United States 
and the Government of the Socialist Republic of Romania have 
agreed to record the following in connection with the Agreement 
Between the Government of the United States of America and the 
Government of the Socialist Republic of Romania Concerning Fish- 
eries off the Coasts of the United States signed today: 

l. The representatives of both Governments, taking note of 
the Agreement signed today, and the desirability for both Govern- 
ments to voluntarily abide by certain conservation and management 
measures pending the entry into force of said Agreement, agreed 
to record the following with regard to the draft Agreement pre- 
pared following consultations between the two Governments in 
Washington during November 19-21, 1975: 

a. The Government of the Socialist Republic of 
Romania will voluntarily abide by the fishing 
restrictions and conservation measures of Article III, 
IV, V, VI, IX, XI 2., 3., 4., XIII, and XIV of the 
draft Agreement. 

b. The Government of the United States of America 
will accept requests from Romanian fishing, fishery 
research and fishing support vessels to enter desig- 
nated United States ports in accordance with Article 
XII of the draft Agreement. 

2. The representative of the Government of the Socialist 
Republic of Romania stated that should the International Convention 
for the Northwest Atlantic Fisheries crenar) L'] cease to be effective 


with respect to either Government during the transitional period, 


*TIA'S 2089; 1 UST 477. United States withdrawal from the ICNAF Conven- 
tion became effective Dec. 31, 1976. 
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the Government of the Socialist Republic of Romania intends to 
apply, in that portion of the ICNAF Convention Area off the coast 
of the United States, the applicable catch, area, fishing gear 


and seasonal restrictions that would have applied under ICNAF. 


Fs Rs te 4, Sty psa’ 
A ‘ / 
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ACORD 


INTRE GUVERNUL STATELOR UNITE ALE AMERICII SI 

GUVERNUL REPUBLICIIT SOCIALISTE ROMANIA CU 
PRIVIRE LA PESCUITUL {IN LARGUL COASTELOR 
STATELOR UNITE 


Guvernul Statelor Unite ale Americii si guvernul Republicii 
Socialiste Romania 

Considerind interesul lor comun pentru administrarea rationala, 
conservarea si utilizarea optimd a stocurilor de peste fn largul coastelor 
Statelor Unite; 

Recunoscind ca Statele Unite au instituit o zond de conservare a 
resurselor piscicole de 200 mile marine de la coastele sale, in cuprinsul 
cireia Statele Unite exercité autoritatea de administrare a resurselor 
piscicole asupra tuturor speciilor de peste si ci Statele Unite exercita, 
de asemenea, aceasta autoritate asupra resurselor vii ale platoului 
continental apartinind Statelor Unite si speciilor anadrome de peste 
care fsi au originea fn Statele Unite pretutindeni fn zona lor de migrare; 

Dornice s& stabileasc&é conditii rezonabile cu privire la resursele 
piscicole de interes comun, asupra cdrora Statele Unite exercita 
autoritatea de administrare; 

Au convenit asupra urmatoarelor: 








ARTICOLUL I 


Scopul prezentului Acord il constituie asigurarea conservdrii 
efective, utilizarea optima si administrarea rationalA a resurselor 
piscicole de interes reciproc din largul coastelor Statelor Unite si 
stabilirea unei fntelegeri comune a principiilor si procedurilor {n 
baza cdrora cetditenii si navele Republicii Socialiste RomAnia pot 
practica pescuitul resurselor vii, asupra cdrora Statele Unite exercita 
autoritatea de administrare a resurselor piscicole in conformitate cu 
prevederile legilor Statelor Unite. 


ArRTICOLUL II 
In sensul prezentului Acord, termenii: 


1. “resurse vii asupra cdrora Statele Unite exercitd autoritatea de 
administrare a resurselor piscicole”’ inseamna toti pestii din zona 
Statelor Unite de conservare a resurselor piscicole, cu exceptia speciilor 
migratoare de larg, a tuturor speciilor anadrome de peste care se 
reproduc fn apele dulci sau fn estuarele Statelor Unite si migreaza 
fn apele oceanului, pretutindeni fn zona lor de migratie si a tuturor 
resurselor vii ale platoului continental apartinind Statelor Unite; 

2. “peste” inseamna toti pestii cu aripioare, molustele, crustaceele 
si orice alt&é forma de animal sau vietate marina, altele decit mami- 
ferele marine, pdsdrile si speciile migratoare de larg; 
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3. “resurse piscicole” inseamna: 


—a- unul sau mai multe stocuri de peste care pot fi considerate 
ca o unitate in scopurile conservdrii si administrarii si 
care sint identificate pe baza caracteristicilor geografice, 
stiintifice, tehnice, economice si recreative; si 

-b-— orice activitate de pescuit pentru aceste stocuri. 


4. “zona de conservare a resurselor piscicole’ fnseamn& o 
zon& contigud la marea teritorialA a Statelor Unite, a carei limita 
dinspre larg este o linie trasat& astfel incit fiecare punct al ei se gdseste 
la 200 mile marine fat& de liniile de baz& de la care se mdsoara& 
latimea mArii teritoriale a Statelor Unite: 


“pescuit” inseamna: 


—a- capturarea, preluarea sau recoltarea pestelui; 


-b-— incercarea de a captura, prelua sau recolta’ pestele; 
—c— orice alt&é activitate despre care se poate presupune in 


mod rezonabil cé are ca rezultat capturarea, preluarea 
sau recoltarea pestelui; sau 


-d— price actiune directé pe mare pentur sprijinirea sau pre- 
gitirea oricdreia dintre activitatile descrise in subpara- 
grafele a-c, de mai sus, cu conditia ca acest termen s& nu 
includa alte utilizdri legitime ale largului mfrii, inclusiv 
orice activitate de cercetare stiintificd efectuaté cu o 
nava de cercetari stiintifice. 


6. “navd de pescuit” inseamnd orice vas, ambercatiune, navd sau 
alte mijloace care sint utilizate sau echipate pentru a fi utilizate in 
acest scop, sau de un tip care este in mod normal utilizat pentru: 


6. -a- pescuit; sau 
—-b- sprijinirea sau ajutarea in mare a uneia sau mai multor 
nave, la indeplinirea oricdrei activitati privind pescuitul, 


inclusiv prepararea, aprovizionarea, depozitarea, refri- 
gerarea, transportul sau prelucrarea; 


7. “specii migratoare de larg’ inseamnd speciile de ton care in 
timpul ciclului lor biologic se reproduc si migreazd pe distante mari 
in apele oceanului; 


8. “mamifere marine’ fnseamnd mamiferele ¢are sint adaptate 
morfologic Ja mediul marin, inclusiv vidrele de mare si membrii 
ordinelor Sirenia, Pinnipedia si Cetacea, sau care isi duc viate in primul 
rind in mediul marin, cum ar fi ursii polari; 


9. “ofiter autorizat pentru aplicare’”’ inseamna& persoanele autori- 
zate de caitre guvernul Statelor Unite in scopul aplicarii prevederilor 
prezentului Acord, care, in majoritatea cazurilor, vor fi reprezentanti 
ai Serviciului National al Statelor Unite pentru Pescuitul Marin si 
ofiteri ai Garzii de Coast& a Statelor Unite. 
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ArtIco.ut ITI 


1. Guvernul Statelor Unite consimte sé admit& accesul navelor de 
pescuit ale Republicii Socialiste Romania pentru a pescui, fn con- 
formitate cu termenii si conditiile care vor fi stabilite in permisele 
eliberate in baza Articolului VI, o coté din acea parte a capturii 
admisibile pentru o anumité specie de peste care nu va fi pescuitd de 
citre navele de pescuit ale Statelor Unite. 


2. Guvernul Statelor Unite va determina fn fiecare an, sub rezerva 
modificdrilor care pot fi cerute de imprejurdri neprevadzute care 
afecteaza stocurile: 


totalul capturii admisibile pentru fiecare specie de peste 
pe baza celor mai bune evidente stiintifice disponibile, 
tinind seama de interdependenta stocurilor, de oriterile 
acceptate pe plan international, precum si de orice alti 
factori oportuni; 

capacitatea de recoltare a navelor de pescuit ale Statelor 
Unite in raport cu fiecare specie de peste; 

partea din captura totald admisibild pentru o anumitad 
specie de peste care, anual, nu va fi recoltaté de catre 
navele de pescuit ale Statelor Unite; si 

alocarea acelei parti care poate deveni disponibila pentru 
a permite activitatea navelor de pescuit ale Republicii 
Socialiste Romania. 


3. In aplicarea paragrafului 2.d. al prezentului articol, Statele 
Unite vor determina in fiecare an mdsurile necesare pentru a preven 
pescuitul excesiv in timpul realizdrii pe o baz& durabild a productiei 
optime pentru fiecare stoc. Aceste mdsuri pot include inter alia: 


zone desemnate si perioada in care va fi permis pescuitul, 
limitat sau practicat numai cu tipuri specificate de nave 
de pescuit sau cu tipuri si cantitdti specificate de unelte 
de pescuit; 

limitari ale capturii de peste in functie de zone, specii, 
dimensiuni, numar, greutate, sex, capturi incidentale, 
biomas& totald sau alti factori; 

limitdri ale numarului si tipurilor de nave «dle pescuit care 
pot practica pescuitul si/sau ale numarului de zile pentru 
fiecare navd& sau pentru intreaga floté care poate practica 
pescuitul fntr-o zond desemnatd in cuprinsul zonei de 
conservare a resurselor piscicole sau pentru o specie 
determinata; 

cerinte cu privire la tipurile de unelte care pot ori nu pot 
fi utilizate; si 

cerinte destinate si usureze aplicarea acestor conditii si 
restrictii, incluzind mentinerea unui echipament corespun- 
zaitor pentru fixarea pozitiei si identificare. 
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4. Guvernul Statelor Unite va notifica in timp util guvernului 
Republicii Socialiste Romania masurile prevazute de acest articol. 


ArRTICOLUL IV 


La stabilirea partii de surplus care poate fi pusd la dispozitia 
navelor Republicii Socialiste Romania si ale altor {ari, guvernul 
Statelor Unite va promova obiectivul utilizdrii optime, luind in 
considerare pescuitul traditional al navelor Republicii Socialiste 
Romania, contributia la cercetarile piscicole si identificarea stocurilor, 
cooperarea anterioard a Republicii Socialiste Romania la aplicarea 
reglementirilor privind conservarea si administrarea resurselor 
piscicole de interes reciproc, necesitatea diminudrii pierderilor ec- 
onomice fn cazul navelor romanesti care au pescuit in mod obisnuit 
resursele vil asupra cdrora Statele Unite exercita in prezent auto- 
ritatea de administrare a resurselor piscicole, precum si.alte con- 
siderente adecvate. 


ARTICOLUL V 


Guvernul Republicii Socialiste Romania va lua toate masurile 
necesare pentru a asigura ca: 


1. cetdtenii si navele Republicii Socialiste Romania s& se abtina 
de la pescuitul resurselor vii asupra cdrora Statele Unite exercita 
authoritatea de administrare a resurselor piscicole, cu exceptia color 
autorizate in conformitate cu prezentul Acord; 

2. Toate navele autorizate si se conformeze prevederilor permiselor 
emise in conformitate cu acest Acord si legilor aplicabile ale Statelor 
Unite; si 

3. alocatia totald mentionata fn Articolul III, paragraful 2.d. din 
prezentul Acord nu este depasitd’ pentru nici una dintre speciile de 
peste. 


ArTICOLUL VI 


Guvernul Republicii Socialiste Romania poate prezenta o cerere 
cuvernului Statelor Unite pentru permisul fiecdrei nave de pescuit 
care doreste sd pescuiascd in zona de conservare a resurselor piscicole 
in conformitate cu prezentul Acord. Cererea va fi pregadtita si elaborata 
in concordanta cu Anexa I care face parte integranté din prezentul 
Acord. Guvernul Statelor Unite poate solicita plata unor taxe re- 
zonabile pentru aceste permise. 


ArtIcoLut VII 
Guvernu! Republicii Socialiste Romania va asigura ca cetadtenii $1 
navele Republicii Socialiste Romania sa se abtind de a tulbura, vina, 
captura sau omori, sau de la fncercarea de a tulbura, vina, captura 


sau omori, orice mamifer marin induntrul zonei Statelor Unite de 
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conservare a resurselor piscicole, cu exceptia cazurilor solutionate 
diferit printr-un acord international privind mamiferele marine, la 
care Statele Unite sint parte, sau fn conformitate cu autorizatia 
speciali pentru preluarea si controlul capturilor incidentale de 
mamifere marine stabilita de guvernul Statelor Unite. 


Artico.Lut VIII 


Guvernul Republicii Socialiste RomAnia va asigura ca fn desfasura- 
rea activitadtii de pescuit fn cadrul prezentului Acord: 


1. autorizatia fiecdirei nave sd fie expusdi la vedere fin timoneria 
respectivel nave; 

2. un echipament corespunzdtor pentru fixarea pozitiei si identifi- 
care, stabilit de guvernul Statelor Unite, s& fie instalat si mentinut 
in functiune pe fiecare navi; 

3. observatorii desemnati de Statele Unite s& fie acceptati, la 
cerere, la bordul oricdrei nave de pescuit si s& li se acorde rang egal 
ofiterilor navei, urmind ca, in continuare, guvernului Statelor Unite 
sdiseramburseze cheltuielile ocazionate de utilizarea observatoriler; 

4. si fie numiti si mentinuti in Statele Unite reprezentanti avind 
imputernicirea de a primi si réspunde oricdrei actiuni judiciare intro- 
duse fn Statele Unite cu privire la armatorul unei nave sau cel care o 
exploateazd, pentru orice cauzd decurgind din desfasurarea activita- 
tilor de pescuit in cadrul prezentului Acord; si 

5. si se ia toate mdsurile pentru a se asigura cu promptitudine gi 
in mod corespunzdtor compensarea cetatenilor Statelor Unite pentru 
orice pierderi sau stricdciuni aduse navelor lor de pescuit, uneltelor 
de pescuit sau capturii, cauzate nemijlocit de o navd de pescuit a 
Republicii Socialiste Rom4nia; astfel cum este stabilit prin procedurile 
aplicabile in Statele Unite. 


ArTicoLuL IX 


In scopul fnlesnirii unei prompte si corespunzdtoare compensari a 
cetdtenilor unei {dri pentru orice pierderi sau stricdiciuni provocate 
navelor de pescuit, uneltelor de pescuit sau capturilor de c&tre o 
navad de pescuit a celeilalte tari, cele doud guverne convin asupra 
instituirii Comisiei de pescuit americano-romane, conform Anexei II, 
care face parte integrantad din prezentul Acord. 


ARTICOLUL X 


Guvernul Republicii Socialiste Romania va lua masurile necesare 
pentru a asigura ca fiecare navd romaneasca autorizatad sd pescuiascd 
in conformitate cu prezentul Acord si orice alté navd de pescuit 
romaneascé angajataé fin pescuitul resurselor vii supuse autoritatii 
Statelor Unite de administrare a resurselor piscicole, si permitd 
si s& sprijine ambarcarea gsi inspectarea acelei nave de catre orice 
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inspector al Statelor Unite depiin autorizat si si cooperezé la orice 
actiune de aplicare a reglementarilor care poate fi fntreprinsa fn 
conformitate cu legile Statelor Unite. 


ARTICOLUL XI 


1. Guvernul Statelor Unite va aplica sanctiuni corespunzatoare, 
in conformitate cu legile Statelor Unite, navelor, armatorilor sau 
acelora care le exploateazd, care violeazd cerintele prezentului Acord 
sau ale oricdrui permis eliberat fn baza acestuia. 

2. Navele retinute si echipajele acestora vor fi prompt eliberate, 
in schimbul unei cautiuni rezonabile sau al unei alte garantii care 
poate fi stabilita de tribunal. 

3. Reprezentantii Statelor Unite vor recomanda tribunalului 
ca, in orice caz decurgind din activitatile de pescuit in cadrul pre- 
zentului Acord, sanctiunea pentru incdlcarea reglementdrilor de 
pescuit sd nu includé detentia sau orice alté formd de pedeapsa 
corporala. 

4. In cazul retinerii sau sechestrarii unei nave a Republicii Social:ste 
Romania de cadtre autoritatile guvernului Statelor Unite, acesta va 
notifica prompt prin canalele diplomatice informind guvernul Re- 
publicii Socialiste Romania asupra actiunilor intreprinse si asupra 
oricdrei sanctiuni aplicate fin consecinta. 


ArticoLuL XII 


Guvernul Statelor Unite ale Americii si guvernul Republicii 
Socialiste Romania se angajeazd si coopereze la efectuarea de cercetari 
stiintifice necesare in scopul administrarii si conservarii resurselor vii 
supuse autoritatii Statelor Unite de administrare a resurselor piscicole, 
inclusiv compilarea celor mai bune informatii stiintifice disponibile 
pentru administrarea si conservarea stocurilor de interes reciproc. 
Institutiile competente ale celor doud guverne pot incheia aranja- 
mentele care ar fi necesare pentru a se facilita o astfel de cooperare, 
incluzind schimbul de informatii si oameni de stiinta si intilniri 
planificate, periodice ale oamenilor de stiinté pentru a pregati planu- 
rile de cercetare si a examina aplicarea lor. Ele vor institui si mentine 
un sistem standardizat de culegere si depozitare a informatiilor 
statistice si biologice adecvate, in conformitate cu procedurile din 
Anexa III, care face parte integranta din prezentul Acord. 


Artico.Lut XIII 


Guvernul Statelor Unite si guvernul Republicii Socialiste Romania 
vor organiza consultdri bilaterale periodice privind aplicarea prezen- 
tului Acord si dezvoltarea in continuare a cooperarii in domeniul 
resurselor piscicole de interes reciproc, inclusiv crearea unor organi- 
zatii multilaterale adecvate in scopul culegerii si analizdrii datelor 
stiintifice referitoare la aceste resurse. 
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ARTICOLUL XIV 


Guvernul Statelor Unite se oblig& s& autorizeze navele romé- 
nesti de pescuit, admise la pescuit in conformitate cu prezentul 
Acord, s& intre fn porturile desemnate in conformitate cu legile Statelor 
Unite fin scopul achizitiondrii nadei, proviziilor, echipamentelor, 
pentru efectuarea de reparatii sau in alte scopuri ce pot fi autorizate. 


ARTICOLUL XV 


In cazul fn care guvernul Statelor Unite va aradta guvernului 
Republicii Socialiste Romania cd cetdtenii si navele sale doresc sd 
pescuiascd fn zona de conservare a resurselor piscicole a Romaniei, 
sau echivalentul acesteia, guvernul Republicii Socialiste Romania va 
permite acest pescuit pe bazd de reciprocitate, in conditii nu mai 
restrictive decit cele stabilite in conformitate cu prezentul Acord. 


ArtTIcoLUL XVI 


Nici una dintre prevederile prezentului Acord n va afecta sau 
prejudicia vederile fiecdrui guvern cu privire la actuala jurisdictie 
teritoriald sau altd jurisdictie a statului riveran in orice alt scop 
decit conservarea si administrarea resurselor piscicole. 


ArTICcOLUL XVII 


1. Prezentul Acord va intra in vigoare la o data care va fi acceptata 
reciproc prin schimb de note, pe baza indeplinirii procedurilor interne 
ale ambelor Parti, si va rdmine ‘in vigoare pind la 1 iulie 1982, in 
afara cazului in care va fi prelungit printr-un schimb de note intre 
Parti. 

Cu toate acestea, fiecare Parte poate, in orice moment, si pund 
capdt valabilitdtii acestui acord dupd transmiterea unui aviz cu 6 
luni inainte. 

2. Prezentul Acord va fi supus revizuirii de cdtre cele doud guverne 
ja doi ani dupa intrarea sa in vigoare sau pe baza incheierii unui 
tratat multilateral rezultind din cea de a treia Conferint&é a Natiunilor 
Unite asupra dreptului marii. 


Drept care, subsemnatii, fiind deplin autorizati in acest scop, am 
semnat prezentul Acord. 

Incheiat la Bucuresti la 23 noiembrie 1976, in limba engleza si 
romana, ambele texte fiind in mod egal autentice. 


PENTRU GUVERNUL PENTRU GUVERNUL 
STATELOR UNITE ALE AMER- REPUBLICII SOCIALISTE RO- 
ICII, MANIA, 

Harry G. Barnes Jr Dupas TRAIAN 
Harry G. Barnes Jr. Traian Dudas 
[SEAL] [SEAL] 
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ANExa—lI 
Cererea Permiselor Si Proceduri 


Cererea si eliberarea permiselor anuale autorizind navele Republicii 
Socialiste Romania sa efectueze pescuitul resurselor vii, asupra cérora 
Statele Unite exercita autoritatea de administrare a resurselor piscicole, 

vor fi supuse urmdtoarelor proceduri: 


. Autoritatile competente ale Republicii Socialiste RomAénis. pot 
prezenta o cerere autoritdtilor competente ale Statelor Unite pentru 
fiecare navé romaneascd de pescuit care doreste sd practice pescuitul 
in conformitate cu prezentul Acord. Aceastd cerere va fi facut&é pe 


formulare puse Ja dispozitie in acest scop de guvernul Statelor Unite. 
2. Cererea va specifica: 


—a-— numele si numarul oficial sau alt& identificare a fiecdrei 
nave de pescuit pentru care este cerut permisul, impreund 
cu numele si adresa armatorului si a celui care exploateaza 
nava; 

—b— tonajul, capacitatea, viteza, echipamentul de prelucrare, 
tipul si cantitatea uneltelor de pescuit si orice alta in- 
formatie care ar putea fi ceruta cu privire la caracteristicile 
de pescuit ale navei; 

—c— precizarea fiecirei specii de peste pe care doreste sd o 
pescuiasca fiecare navd; 

-d— cantitatea totald de peste sau tonajul capturdrii pe specii 
estimate pentru fiecare navi de pescuit pe timpul cit 
permisul este in vigoare; 

—e— zona oceanului si anotimpul sau perioada in care aceste 
nave ar urma sa activeze; 

-f- orice alte informatii adecvate care pot fi cerute, inclusiv 
zonele de transbordare dorite. 

3. Autoritdtile competente ale Statelor Unite vor examina 
fiecare cerere, vor determina conditiile si restrictiile in raport cu 
necesitadtile administrarii si conservarii resurselor piscicole, precum 
si taxa ce va fi ceruté. Autoritdtile competente ale Statelor Unite 
vor informa autoritatile competente ale Republicii Socialiste Romania 
asupra hotdririlor lor. 

4. Autoritatile competente ale Republicii Socialiste Romania vor 
notifica pe aceasté baz& autoritatilor competente ale Statelor Unite 
acceptarea sau respingerea conditiilor si restrictiilor si, in cazul 
respingerii acestora, obiectiunile respective. 

5. In cazul in care autoritatile competente ale Republicii Socialiste 
Romania notificé autoritatilor competente ale Statelor Unite 
obiectiunile lor in legdtur& cu conditiile si restrictiile specifice, cele 
doud parti se pot consulta in aceasta privintA si autoritatile competente 
din Republica Socialista Romania pot prezenta pe aceasta baz o 
cerere revizuita. ‘ 

6. Pe baza acceptarii conditiilor si restrictiilor de citre autoritatile 
competente ale Republicii Socialiste Romania si a platii taxelor, 
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autoritatile competente ale Statelor Unite vor aproba cererea si 
vor elibera un permis pentru fiecare navi romaneascd de pescuit, 
care va fi, pe aceasta bazd, autorizatd s& pescuiasca, in conformitate 
cu prezentul Acord si cu clauzele si conditiile enuntate in permis. 
Permisul va fi eliberat pentru o anumité navd4 si nu va putea fi 
transferat. 

7. Procedurile din prezenta Anexd pot fi modificate de comun 
acord prin schimb de note intre cele doud guverne. 
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ANeExa—II 
Comisia De Pescuit Americano-Romana 
SECTIUNEA | 
Constituirea Comisiei 


1. Se constituie prin prezenta o Comisie de pescuit americano- 
romana (denumita in continuare “Comisia’’). 

2. Comisia va fi alcdtuita din patru membri, doi numiti de guvernul 
Statelor Unite ale Americii si doi numiti de guvernul Republicii 
Socialiste Romania. Cel putin unul dintre cei doi membri numiti de 
fiecare guvern va cunoaste principiile generale ale dreptului inter- 
national si in special cele referitoare la problemele pescuitului. Fiecare 
membru numit de guvern va actiona in conformitate cu indicatiile 
guvernului care l-a numit. Fiecare guvern rdspunde de mentinerea 
numarului séu complet de membri. 

3. Fiecare guvern poate numi pe ling&é Comisie un consilier tehnic, 
fara drept de vot, pentru fiecare problema in discutie. 

4. Toate deciziile Comisiei vor fi luate in unanimitate de catre 
membrii prezenti si votanti, atita timp cit este prezent cel putin un 
membru numit de fiecare guvern. 

5. In mod normal, Comisia se va intruni la Washington. Comisia se 
va intruni, prin acord reciproc, in Statele Unite in cazul plingerilor 
formulate de cetateni ai Statelor Unite, si in Romania in cazul plin- 
gerilor formulate de cetateni din Romania. 

6. Engleza si romana vor fi limbile oficiale de lucru ale Comisiei. 
Guvernele vor sprijini Comisia in vederea organizarii traducerilor gi 
asigurarii interpretilor. 

7. In sensul prezentei Anexe, termenul “national” se refera& la orice 
navd sau persoand, fizicd sau juridicd, incluzind dar nelimitindu-se 
la o entitate guvernamentala. 


SecTiunEa II 


Functiuni de Conciliere 


1. Comisia va studia plingerile inaintate de un national al oric- 
fruia dintre state impotriva unui national al celuilalt stat cu privire la 
pierderile banesti rezultind din avarii ori din pierderea unei nave de 
pescuit sau a unei unelte de pescuit apartinind nationalului respectiv. 

2. Nici o plingere nu poate fi prezentatd la mai mult de doi ani 
de la data aparitiei incidentului. 


SecTiunEA II] 


Proceduri de Consiliere 


1. Comisia va stabili regulile sale de procedurd fn conformitate 
cu prezenta Anexd. 
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2. O plingere, astfel cum se mentioneazd fin Sectiunea II de 
mai sus, va fi prezentatad in fata Comisiei sub forma unei cereri 
scrise. Cererea va fi intocmitad in forma unei declaratii solemne care va 
include, inter alia, o descriere detaliatd a incidentului care a generat 
plingerea, identitatea tuturor persoanelor si navelor implicate, 
solutia preconizata (daune pretinse) si o lista de martori potentiali 
care cunose incidentul. Toate documentele adecvate pe care se 
sprijina plingerea vor fi inaintate Comisiei odata cu plingerea. 

3. Pe baza primirii unei plingeri, Comisia va incepe, cit mai 
curind cu putin{a, cercetarea incidentului si va informa ambele guverne. 
Fiecare guvern va instiinta imediat nationalii sdi impotriva cdrora 
s-a depus o plingere. La rindul lor nationalii acestuia pot prezenta 
Comisiei o declaratie solemnd ca raspuns la plingere. Raspunsul 
poate sé continad o contra-plingere in mdsura in care aceasta decurge 
din acelasi incident pe care se bazeazd plingerea. Contraplingerea 
va fi intocmitd in aceeasi forma si va contine aceleasi informatii ca 
si plingerea. Comisia poate conexa plingerile care decurg din acelasi 
incident, fara a se aduce prejudicii dreptului fiecdrei parti de a prezenta 
acte doveditoare, cu sau fard avocat. 

4. Comisia poate sd ceard partilor in conflict sau institutiilor 
guvernamentale corespunzdtoare noi informatii si documente cu 
privire la diferend. Toate declaratiile, rapoartele sau alte documente 
prezentate Comisiei vor fi atestate in timp util in ceea ce priveste 
autenticitatea lor, in mdsura in care aceasta este rational posibil. Nu 


este necesara autentificarea documentelor si rapoartelor guvernamen- 
tale. 


5. Daca reclamantul sau piritul solicita o audiere sau daca Comisia 
socoteste c&i o audiere ar fi de dorit, Comisia va convoca o audiere 
cu privire la incident. Reclamantul si piritul se pot prezenta la audiere 
in persoand sau printr-un reprezentant, cu sau fard avocat, si pot 
prezenta martori. Comisia poate sd invite in calitate de martor orice 
persoand, organizatie, corporatie sau altd entitate, direct interesate 
sau care cunosc cazul. Reclamantul si piritul vor putea pune intrebdri 
tuturor persoanelor care vor depune marturie in timpul audierii, dar 
nici o persoand nu va fi {inutd sd rdspunda la orice intrebare. 

6. Guvernele vor facilita activitatea Comisiei. 


SECTIUNEA IV 


Raport Asupra Concilierii 


1. Comisia va pregadti un raport care va contine constatdrile sale 
cu privire la: 
(a) faptele care au dat nastere plingerii; 
(b) proportiile pierderilor sau pagubelor; 
(c) gradul de raéspundere a piritului sau reclamantului, daca 
este cazul; si 
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I (d) suma care ar trebui sd fie platita de pfrit sau reclamant 
in compensarea pierderilor decurgind din incident, dac& 
este cazul. 


2. Dac& Comisia nu adoptd constatadrile in unanimitate, aceasta 
se va mentiona in raport, iar raportul va contine declaratii separate 
asupra opiniei fiecdrui membru al Comisiei. 

3. Comisia va transmite raportul séu reclamantului, pirftului si 
fieciruia dintre cele doud guverne nu mai tirziu de 60 zile dupa 
indeplinirea procedurilor prevazute in Sectiunea III. 

4. In termen de 30 de zile dup& primirea raportului Comisiei, atit 
reclamantul cit si piritul pot cere in scris reexaminarea raportului de 
citre Comisie. Cererea va contine motivele pentru care este facuta si 
materialul de fundamentare a cererii. Comisia poate decide reexami- 
narea raportului sdu, si dacd apreciazd necesar, primeste noi acte 
doveditoare, sau conveacd o noud audiere, sau si una si una si alta. 
Procedurile prevazute fin Sectiunea III sint aplicabile si'fn cazul 
reexamindarii. 

5. Cele doud guverne se angajeazd si incurajeze solutionarea 
plingerilor in conformitate cu constatdrile Comisiei. 

6. In termen de 60 zile de la primirea raportului Comisiei, fiecare 
guvern va informa Comisia, in scris, asupra masurilor luate de cdtre 
cetdtenii sai in conformitate cu constatdrile Comisiei. 

7. Daca una dintre parti refuzd in cadrul concilierti solutionarea in 
concordanta cu constatarile Comisiei, Comisia va incuraja partile sa 
supuna diferendul lor arbitrajului obligatoriu. 

8. Raportul Comisiei si informatiile furnizate de fiecare guvern vor 
fi publicate in forma convenita in Comisie. 


SECTIUNEA V 
Utilizarea Comisiei 
Cele doud guverne vor incuraja nationalii lor si foloseascd, cind va 
fi cazul, Comisia pentru solutionarea plingerilor rezultind din avarierea 


sau pierderea uneltelor si navelor de pescuit. Guvernele vor informa 
despre Comisie persoanele interesate. 
SecTIuNEA VI 
Legea Aplicabila 
In toate procedurile prevazute in prezenta Anexa, Comisia va aplica: 
(a) conventii internationale, generale sau speciale, stabilind reguli 
recunoscute in mod expres de catre cele doud guverne inclusiv acordu- 
rile bi si multilaterale dintre cele doud guverne avind ca obiect prob- 
leme generale maritime si de pescuit; 
(b) cutuma internationald, acceptat’ in mod evident ca lege in 
practica generala; 
(c) principiile generale de drept recunoscute de {4ri; 
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(d) hotariri judec&toresti si doctrinele celor mai calificati autori 


din diferite tari, ca md&suri subsidiare pentru determinarea regulilor 
de drept. 


SrecTIuNEA VII 


Alte Solutii 


1. Prevederile prezentei Anexe nu vor prejudicia si nu vor afecta 
in nici un fel procedurile judiciare, sau dreptul de a institui atari 
proceduri, si nu vor afecta sau prejudicia in nici un fel drepturile de 
fond sau procedurale ale oricdrei persoane, indiferent dacd aceasta 


persoand se prezint& sau nu in fata Comisiei sau participa la procedurile 
acesteisa. 


2. Nu va putea fi prezentata nici o plingere al c&rei fond a fost sau 
este in curs de judecare sau arbitrare intre cele doud parti. Comisia 
poate refuza examinarea unei plingeri cind se intemeiaza pe faptul ca 
ea ar putea fi conexatd unei proceduri judiciare in curs, implicind sub 
aspectul fondului acelasi caz si in care legea aplicabild unor astfel de 
proceduri judiciare pare si permitad o astfel de conexare. 


3. Comisia va suspenda imediat procedurile de conciliere privind 
o plingere in legdtur& cu care au fost instituite proceduri judiciare, cu 
exceptia situatiei in care instanta in fata cdreia a fost adus cazul 
hotdradste in exercitiul deplinei sale autoritati legale ci partile pot 
continua s& actioneze in fata Comisiei. 


4. Comisia va fntrerupe imediat procedurile de conciliere privind 
o reclamatie in legditurd cu care existé un acord obligatoriu de arbitraj. 


SecTiungEa VIII 


Cheltuieli 


Fiecare guvern va suporta toate cheltuielile, inclusiv plata membri- 
lor numiti in Comisie si a oric&ror experti tehnici numiti. Cheltuielile 
administrative vor fi suportate de guvernul tadrii in care se intruneste 
Comisia, in functie de fondurile disponibile. Aceste cheltuieli nu vor 
include cheltuielile privind prezentarea sau intocmirea actelor dove- 
ditoare sau prezentarea martorilor. 


SectTrungEA IX 


Revizuire 


La cererea unuia dintre guverne, reprezentantii celor doud guverne 
se vor intilni pentru revizuirea procedurii prezentei Anexe si pentru a 
examina propuneri referitoare la revizuirea ei. Prezenta Anex& 
poate fi modificaté prin schimb de note intre cele doud guverne. 
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SECTIUNEA X 


Incetare 


Fiecare guvern poate oricind notifica fn scris celuilalt guvern 
intentia sa de a denunta prezenta Anexd, aceasta pierzindu-si, in 
acest caz, valabilitatea dupa 60 zile de la data notificdrii, cu conditia 
ca efectul Anexei sd continue in orice caz pind la incheierea procedurilor 
de conciliere si arbitraj instituite inainte de pierderea valabilitatii 
acesteia, cu exceptia cazului cindcele doud guverne stabilesc altfel. 
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AneExa—IIlI 


Cerinte Privind Culegerea Si Raportarea Datelor De Catre Navele 
Romanesti 


Procedura de raportare descrisi mai jos, este destinataé s& con- 
tribuie la necesitatea evaludrii continue a starii stocurilor. Cu toate 
acestea, periodic, pot surveni cerinte speciale care solicita modificarea 
procedurilor obisnuite sau date suplimentare pentru studii speciale. 
De asemenea, aspectul activitatii piscicole se va schimba. Aceste 
aspecte cer ca procedurile de raportare sd fie suficient de flexibile 
pentru a se adapta schimbdrilor inevitabile. Aceasta implica de 
asemenea, dezvoltarea unor formulare pentru pdstrarea datelor de 
baza, astfel incit sd fie posibild regdsirea acestora mai tirziu, in alta 
forma decit cea mentionatd mai jos. 

Toate datele descrise mai jos pentru zona Oceanului Atlantic vor. fi 
raportate Directorului Centrului Nord-Estic de Pescuit, Serviciului 
national de pescuit Marin, Woods Hole Massachusetts. 


1. Informarile statistice cerute pentru activitatea de pescuit in 
Oceanul Atlantic; 

Captura si efort: Trei luni dup& terminarea fiecdrui trimestru, 
nava va raporta statistici capturd-efort pe trimestrul expirat, pe 
perioade de cite doud séptamini, pentru careuri de 30 minute. Acestea 
vor fi raportate, utiliz‘ndu-se formularele bilunare Statlant 21 B 
pentru careuri de 30 minute sau benzi magnetice, cartele de computer 
sau imprimate pentru toate speciile si tipurile de unelte. Datele din 
jurnalul de bord al navei trebuie sd fie dispenibile pentru studii 
comune specifice de evaluare a stocurilor. Colectarea probelor, men- 
tionata la pet. 2 de mai jos, ar trebui, de asemenea, sa fie inregistrata 
in jurnalul de bord. 

2. Procedee pentru probele stiintifice de peste in Oceanul Atlantic. 

a. Compozitia probelor pe lungime-virsta. 

(1) In intreaga zona a Acordului, probele vor fi luate separat 
pentru fiecare tip de unealtd (ex.: traul de fund, traul 
pelagic, plase-punga) si loc de amplasare (pe fundul ocean- 
ului sau in masa apei), in fiecare lund in careurile de 30 
minute fn care se practica pescuitul. In cadrul categoriilor 
de mai sus, o proba va fi preluata la fiecare 1.000 tone sau 
o fractiune a acesteia. 

(2) Date care vor fi inregistrate pentru fiecare proba: 

—  clasificarea navel; 

— metoda de pescuit; de ex.: pelagic; 

—  tipul specific de traul, inclusiv referinte asupra con- 
structiei acestuia sau o schitd exacta la scara; 

— dimensiunea ochiurilor; 

—  tonajul speciilor din care se iau probe din cantitatea 
traulata; 


TIAS 8825 














29 UST] Romania—Fisheries—N ov. 23, 1976 431 





— greutatea totald a speciilor preluate ca probe; 
ora ridicarii travlului; 
— data; 
—  latitudinea si longitudinea locului unde s-a traulat. 
(3) Metode pentru luarea probelor. 
(a) Specii pentru care captura se sorteaza. 

(i) Pentru o singurd traulare se vor lua 4 loturi la 
intimplare de aproximativ 50 de pesti fiecare (pentru 
speciile cu mai putin de 200 exemplare la o singur& 
traulare se iau probe cumulate de la mai multe 
trauldri pind cind s-aupreluat aproximativ 200 
pesti). 

(ii) Fiecare peste va fi mdsurat pind la centimetrul 
urmator, cu exceptia heringului, pentru care 
mdsuradtoarea se va referi la lungimea totala 
madsuraté fn centimetri intregi, cu excluderea 
fractiunilor. Atunci cind se folosese alte sisteme de 
masurd, trebuie date indicatii pentru transfor- 
marea corespunzatoare. 

(iii) Se va lua o subproba de un singur peste pentru 
fiecare interval de 1 cm. si se vor tndepdrta:solzii 
si otolitele. Se va inregistra sexul indivizilor maturi. 

(3) (b) Speciile pentru care captura nu se sorteaza. 

(i) Dintr-un singur traul se iau doud loturi la intimplare, 
de aproximativ 30 kg fiecare. 

(ii) Se sorteazd speciile individuale (pentru “heringul de 
riu’”’ aceasta inseamnd sortarea speciei alosa pseudo- 
harengus.-si blueback A. aestivalis). 

(iii) Fiecare peste se mdsoaré pind la centimetrul 
urmator, cu exceptia heringului pentru care mdsura- 
toarea se va referi la lungimea totald mdsurata in 
cm. intregi, cu excluderea fractiunilor. Atunci cind 
se folosesc alte sisteme de mdasura&, trebuie date 
indicatii pentru transformarea corespunzatoare. 

(iv) Se ia o subproba de un peste pentru fiecare interval 
de 1 cm. si se indeparteazad solzii si otolitele. Se 
inregistreaza sexul indivizilor maturi. 

(b) Probe privind raportul lungime-greutate. Exemplarele unei 
singure probe din fiecare specie principalé de peste (ex.: 
captura anuald asteptatd fn zona Acordului de 500 tone sau 
mai mult) pentru fiecare diviziune a Comisiei Internationale 
pentru pescuitul in nord-vestul Oceanului Atlantic (IC N A F) 
si lunar vor fi cintdrite in grame si mdsurate fn milimetri. 
Fiecare prob& trebuie s& contind 10 pesti, din centimetru fn 
centimetru. Dac&d este necesar, sirul pe lungimi al probelor 
poate fi alcdtuit din probe mici luato de la citeva capturi 
zilnice. In ceea ce priveste pestele de mici dimensiuni, a carui 
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greutate individual&é fn mare nu este precisd, se va cintadri 
fmpreund cu un numar corespunzdtor de pesti de aceeasi 
lungime. Se va fnregistra sexul pentru indivizii maturi. 

3. Colectarea datelor si cerintelor de raportare pentru activitatea de 
pescuit din alte zone decit cele ale Oceanului Atlantic, vor fi prevdzute, 
dupa necesitate, de cdtre Statele Unite. 

4. Proceduri de modificare. 

Metodologia din aceast&é Anexd poate fi modificataé de comun acord 
prin schimb de note intre cele douad parti. 
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Minuta Acceptata 


Reprezentantii guvernului Statelor Unite si ai guvernului Re- 
publicii Socialiste Romania au convenit sd consemneze urmatoarele 
in legdturaé cu Acordul dintre guvernul Statelor Unite ale Americii si 
guvernul Republicii Socialiste Romania privind pescuitul fn largul 
coastelor Statelor Unite, semnat azi: 


1. Reprezentantii celor doud guverne, lufnd not& de Acordul semnat 
azi si de dorinta ambelor guverne de a respecta in mod voluntar 
anumite mdsuri de administrare si conservare pendinte de intrarea 
in vigoare a numitului Acord, convin s& consemneze urmA&toarele cu 
privire la proiectul de Acord intocmit in urma consultdrilor dintre 


cele doud guverne care au avut loc la Washington in perioada 19-21 
noiembrie 1975: 


a. Guvernul Republicii Socialiste Rom4nidé fn mod voluntar va 
aplica mdsurile de restrictionare si conservare prevazute fn articolele 
III, IV, V, VI, [X, XI 2.3.4, XIII si XIV din proiectul de Acord. 

b. Guvernul Statelor Unite ale Americii va accepta cererile navelor 
romanesti de pescuit, cercetdri piscicole si de transport de a intra fn 
porturile desemnate din Statele Unite, in conformitate cu Articolul 
XII din proiectul de Acord. 


2. Reprezentantii guvernului Republicii Socialiste Rom4nia declar& 
ci daci Conventia Internationalé pentru pescuitul in nord-vestul 
Oceanului Atlantic (ICNAF) inceteaz& de a fi efectiva in raport cu 
oricare din cele dou& guverne in perioade de tranzitie, guvernul 
Republicii Socialiste Rom4nia intentioneaz& s& aplice fn acea parte a 
zonei Conventiei ICNAF, fn largul coastelor Statelor Unite, re- 
strictiile sezoniere aplicabile capturii, zonelor, uneltelor de pescuit, 
care s-ar fi aplicat in cadrul ICNAF. 


Harry G BaRnNEs JR Dupas TRAIAN 
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[EXCHANGE OF LETTERS ] 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Bucharest, Romania 


Novenber 23, 1976 
Excellency: 


In Article XIV of the Agreement Concerning Fisheries Off the 
Coast of the United States of America, the Government of the 
United States would undertake to authorize Romanian vessels 
which have been issued permits pursuant to the Agreement to 
enter designated ports beginning on the date of entry into 
force of the Agreement. 


I wish to inform you that the Government of the United States 

will authorize the entry of such Romanian fishing, fishery 
research and fishing support vessels into the ports of: Baltimore, 
New York and Philadelphia. 


Romanian vessels may enter the ports specified above to replenish 
ship's stores or fresh water, obtain bunkers, provide rest for 
or make changes in their crews, and to obtain repairs and other 
services normally provided in these ports. 


Entry shall be permitted subject to notice to the United States 
Coast Guard, forwarded so as to be received four days in advance 
of the port entry using (1) Telex, using Telex mumber 89-2427, 
(2) TWX, using TWX number 710-822-1959, or (3) Western Union, 
using the address "U.S. Coast Guard Headquarters, 6th and D 
Streets, S.W., Washington, D. C." All such entries are subject 
to the applicable laws and regulstions of the United States, 


The Government of the United States of America at its Embassy 

in Bucharest will accept crew lists in application for visas valid 
for a period of six months for multiple entry into the specified 
United States ports. Such a crew list shall be submitted at 

least 14 days prior to the first entry of a vessel into a port 

of the United States. Submission of an amended (supplemental) 
crew list subsequent to departure of a vessel from a Romanian 

port will also be subject to the provisions of this paragraph, 


His Excellency 
Traian Dudas 
Minister of Transport and Telecommunications 
of the Socialist Republic of Romania. 
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provided that visas thereunder shall only be valid for six 
months from the date of issuance of the original crew list 
visa. Notification of entry shall specify if shore leave 
is requested under such miltiple entry visa. 


In cases where a Romanian seaman is evacuated from his vessel 
to the United States for the purposes ofemergency medical 
treatment, the Romanian authorities will ensure that the seaman 
departs from the United States within fourteen days after his 
release from the hospital. During the period that the seaman 
is in the United States, a representative of the Romanian side 
will be responsible for hin, 


The exchange of Romanian vessel crews in the specified ports 
shall be permitted subject to submission to the United States 
Embassy in Bucharest of applications for individual transit 
visas and crewman visas for replacement crewmen. Applications 
shall be submitted 14 days in advance of the date of the arrival 
of the crewmen in the United States and shall indicate the names, 
dates and places of birth, the purpose of the visit, the vessel 
to which assigned, and the modes and dates of arrival of all 
replacement crewmen, Individual passports or "s dc nts 
shall accompany each application, Subject to United States laws 
and regulations, the United States Embassy will affix transit 
and crewman visas to each passport or seaman's document before 
it is returned. In addition to the requirements above, submission 
to the Department of State 14 days in advance of arrival of the 
name of the vessel and date of its expected arrival, a list of 
names, dates and places of birth for those crewmen to be paroled 
into the United States for repatriation to Romania and the dates 
and manner of their departure from the United States, 





Special provisions shall be made as necessary regarding the entry 
of Romanian research vessels which are engaged in a mutually agreed 
research program in accordance with the terms of Article XII of 
Agreement. Requests for visits of fishery research vessels should 
be forwarded to the United States Department of State, Washington, 
D. C. through diplomatic channels. 


Sincerely, 


, 
+ aie ed : 2 


Harry G. Barne » UF. 
Ambassador of the ~ 
United States of America 


~ 
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Romanian Text of American Letter 
StimaTE DoMNULE MINISTRU, 


In Articolul XIV al Acordului referitor la pescuitul fn largul coastelor 
Sta telor Unite ale Americii, guvernul Statelor Unite se angajeaza s& 
aut orizeze navele romdnesti, cdrora li s-au eliberat permise in baza 
Acordului, de a intra fn porturi desemnate cu fncepere de la data 
intrarii in vigoare a Acordului. 

Doreso si vA informez cA guvernul Statelor Unite va autoriza 
intrarea navelor romanesti de pescuit, cercetdri piscicole si transport 
in porturile: Baltimore, New-York si Philadelphia. 

Navele romanesti pot intra in porturile specificate mai sus pentru 
a-si completa proviziile sau apa potabild, obtinerea bunkerului, 
odihna sau efectuarea schimbdrii echipajelor, executarea reparatiilor 
si ob{inerea altor servicii care in mod normal sint asigurate fn aceste 
porturi. 

Intrarea va fi permisa pe baza informarii Garzii de Coasta a Statelor 
Unite, inaintatd astfel incit sd fie primité cu patru zile inainte de 
intrare, utilizindu-se: 


1. Telex—nr. 89-2427 
2. TWK—nr. 710—822—1959, sau 
3. Western Union, utilizind adresa : ‘U.S. Coast Guard Head- 


quarters, 6th and D. Streets, S.W. Washington, D.C.” 


Toate intrarile sint supuse legilor si reglementarilor aplicabile ale 
Statelor Unite. 

Guvernul Statelor Unite ale Americii va accepta la Ambasada 
sa din Bucuresti lista de echipaj pantru cererile de vize, valabile 
pentru o perioadd de 6 luni, pentru mai multe intrari fn porturila 
Statelor Unite care au fost precizate. Listele de echipaj vor fi presen- 
tate cu cel putin 14 zile inainte de prima intrare a unei nave intr-un 
port al Statelor Unite. Prezentarea unei liste suplimentare sau a unei 
liste modificatoare care urmeazd dupa plecarea navei dintr-un port 
romanesc va fi, de asemenea, supusdé prevederilor acestu paragraf cu 
conditia ca viza astfel obtinutd s& fie valabilé pentru 6 luni, dar cu 
incepere de la data eliberadrii vizei pentru lista de echipaj initiala. 
Notificarea intrdrii va mentiona deca in cadrul vizei pentru intrari 
multiple, se solicita authorizatia de debarcare. 

In cazul in care un marinar roman pdrdseste nava in scopul unui 
tratament medical urgent fn Statele Unite, autoritatile romane vor 
asigura ca acesta si plece din Statele Unite in timp de 14 zile dupa 
iesirea din spital. In timpul cit marinarul se afla in Statele Unite, 
un reprezentant al partii romane va rdspunde de acesta. 

Schimbarea echipajului unei nave romaénesti in porturile mentio- 
nate va fi permisdi in urma prezentirii la Ambasada Statelor Unite 
din Bucuresti a cererilor pentru vize individuale de tranzit si a vizelor 
pentru membrii echipajului in vederea schimbarii echipajelor. Cererea 
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va fi prezentatd cu 14 zile fnainte de data sosirii echipajului fn Statele 
Unite si va indica numele, data si locul nasterii, scopul vizitei, nava 
pe care sint repartizati, data si mijlocul cu care soseste echipajul de 
schimb. Fiecare cerere va fi insotita de pasapoarte individuale sau 
carnete de marinar. 

Ambasada Statelor Unite va aplica—in conformitate cu legile si 
regulamentele Statelor Unite-——vize de tranzit si vize pentru echipaj 
pe fiecare pasaport sau carnet de marinar, fnainte ca acestea sa fie 
inapoiate. In afar& de cerintele de mai sus, se va comunica Depart- 
amentului de Stat, cu 14 zile fnainte de sosirea navei, numele acesteia 
si data cind se asteaptd sosirea ei, o list’ cu numele, data si locul 
nasterii pentru acei membri de echipaj care vor intra fn Statele Unite 
pentru a fi repatriati in Republica Socialisté Romania, precum si 
data si modalitatea plécdrii acestora din Statele Unite. 

Se vor stabili prevederi speciale, dup& necesitaéti, cu privire la 
intrarea navelor romanesti de cercetare care sint angajate. fintr-un 
program de cercetare acceptat in comun, in concordanta cu prevederile 
articolului XII al prezentului Acord. Cererile pentru vizitele navelor 
de cercetari piscicole vor fi prezentate la Departamentul de Stat al 
Statelor Unite, Washington, D.C., prin canale diplomatice. 


Cu deosebita stima, 
Harry G. Barnes Jr. 
Harry G. Barnes, jr. 


Ambasador Extraordinar si 
Plenipotentiar 
al Statelor Unite Ale Americii in 
Republica Socialista Romania 


Excelentei Sale 
TRAIAN Dupas 
Ministrul Transporturilor si 
Telecomunicatiilor 
al Republicii Socialiste Romania 
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REPUBLIC SOCIALISTA ROMANIA 


MINISTERUL TRANSPORTURILOR 
SI TELECOMUNICATIILOR 
CABINET MINISTRU 


[29 UST 


Bucuresti, 23 noiembrie 1976 


StrmaTE DomMNULE AMBASADOR, 


Confirm primirea scrisorii dumneavoastra referitoare la conditiile 
fn care este autorizatd intrarea navelor rom4nesti de pescuit, cercetari 
piscicole si transport in porturile Baltimore, New-York si Philadelphia, 
in conformitate cu Articolul XIV din Acordul referitor la pescuitul fn 
largul coastelor Statelor Unite ale Americii, semnat la Bucuresti la 


23 noiembrie 1976. 
Cu deosebita stima, 
Dupas TRAIAN 


Traian Dudas 
Ministrul Transporturilor i 
Telecomunicatiilor din 
Republica Socialisté Romania 
Excelentei Sale 
Harry G. Barnes, JR. 
Ambasador Extraordinar si Plenipotentiar 
al Statelor Unite ale Americii in 
Republica Socidlista Romania 
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TRANSLATION 
Bucharest November 23, 1976 

Dear Mr, Ambassador, 

I confirm receipt of your letter in connection with the 
conditions by which there is authorized, the entry of Romanian 
fishing, fishery research and fishing support vessels in the 
ports of Baltimore, New York and Philadelphia, pursuant to 
Article XIV of the Agreement concerning Fisheries Off the Coast 
of the United States of America signed in Bucharest on 
23 November 1976. 


Yours faithfully, 


, 7 
‘ 


Traian Dudas 

Minister of Transport and 
Telecommnications of the 
Socialist Republic of Romania 


His Excellency 
Harry G. Barnes, Jr. 
Ambassador of the United States of America 


in the Socialist Republic of Romania 
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MULTILATERAL 


Conservation of Antarctic Seals 


Convention done at London June 1, 1972; 

Ratification advised by the Senate of the United States of America 
September 15, 1976; 

Ratified by the President of the United States of America 
December 28, i976; 

Ratification of the United States of America deposited with the 
Government of the United Kingdom of Great Britain and 
Northern Ireland January 19, 1977; 

Proclaimed by the President of the United States of America 
February 24, 1978; 

Entered into force March 11, 1978. 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 


A PROCLAMATION 


CONSIDERING THAT: 

The Convention for the Conservation of Antarctic Seals, with 
Annex, was done at London on June 1, 1972, and was signed on 
behalf of the United States of America on June 28, 1972, a certified 
copy of which Convention, with Annex, in the English, French, 
Russian and Spanish languages, is hereto annexed ; 

The Senate of the United States of America by its resolution of 
September 15, 1976, two-thirds of the Senators present concurring 
therein, gave its advice and consent to the ratification of the Con- 
vention, with Annex; ; 

The President of the United States of America ratified the Con- 
vention, with Annex, on December 28, 1976, in pursuance of the 
advice and consent of the Senate; 

The United States of America deposited its instrument of ratifica- 
tion on January 18, 1977,['] in accordance with the provisions of 
Article 11 of the Convention: 


1 Should read “January 19, 1977’’. 
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The Convention, with Annex, will enter into force for the United 
States of America on March 11, 1978; 

Now, THEREFORE, I, Jimmy Carter, President of the United States 
of America, proclaim and make public the Convention, with Annex, 
to the end that it shall be observed and fulfilled with good faith on 
and after March 11, 1978, by the United States of America and by 
the citizens of the United States of America and all other persons 
subject to the jurisdiction thereof. 

IN TESTIMONY WHEREOF, | have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Done at the city of Washington this twenty-fourth day of February 

in the year of our Lord one thousand nine hundred seventy- 

[sEAL] eight and of the Independence of the United States of 

America the two hundred second. 


Jimmy CARTER 
By the President: 
Cyrus VANCE 
Secretary of State 
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CONVENTION 
FOR THE CONSERVATION OF ANTARCTIC SEALS 


The Contracting Parties, 


Recalling the Agreed Measures|'| for the Conservation of Antarctic 
Fauna and Flora, adopted under the Antarctic Treaty signed at Washington 
on 1 December 1959;|*| 

Recognizing the general concern about the vulnerability of Antarctic seals 
to commercial exploitation and the consequent need for effective conservation 
measures; 

Recognizing that the stocks of Antarctic seals are an important living 
resource in the marine environment which requires an international agreement 
for its effective conservation; 

Recognizing that this resource should not be depleted by over-exploitation, 
and hence that any harvesting should be regulated so as not to exceed the 
levels of the optimum sustainable yield; 

Recognizing that in order to improve scientific knowledge and so place 
exploitation on a rational basis, every effort should be made both to 
encourage biological and other research on Antarctic seal populations and 
to gain information from such research and from the statistics of future 
sealing operations, so that further suitable regulations may be formulated; 

Noting that the Scientific Committee on Antarctic Research of the 
International Council of Scientific Unions (SCAR) is willing to carry out the 
tasks requested of it in this Convention; 

Desiring to promote and achieve the objectives of protection, scientific 
study and rational use of Antarctic seals, and to maintain a satisfactory 
balance within the ecological system, 


Have agreed as follows: 


ARTICLE 1 
Scope 


(1) This Convention applies to the seas south of 60° South Latitude, in 
respect of ‘which the Contracting Parties affirm the provisions of Article IV 
of the Antarctic Treaty. 

(2) This Convention may be applicable to any or all of the following 
species : 

Southern elephant seal Mirounga leonina, 
Leopard seal Hydrurga leptonyx., 
Weddell seal Leptonychotes weddelli, 
Crabeater seal Lobodon carcinophagus, 
Ross seal Ommatophoca rossi, 

Southern fur seals Arctocephalus sp. 


(3) The Annex to this Convention forms an integral part thereof. 
'TLAS GOSS, 7692; 17 UST 996; 24 UST 1802. 
*TIAS 4780; 12 UST 794. 
TIAS 8826 











444 








U.S. Treaties and Other International Agreements 


ARTICLE 2 
Implementation 


(1) The Contracting Parties agree that the species of seals enumerated 
in Article 1 shall not be killed or captured within the Convention area by 
their nationals or vessels under their respective flags except in accordance 
with the provisions of this Convention. 


(2) Each Contracting Party shall adopt for its nationals and for vessels 


under its flag such laws, regulations and other measures, including a permit 
system as appropriate, as may be necessary to implement this Convention. 


ARTICLE 3 
Arnexed Measures 

(1) This Convention includes an Annex specifying measures which the 
Contracting Parties hereby adopt. Contracting Parties may from time 
to time in the future adopt other measures with respect to the conservation, 
scientific study and rational and humane use of seal resources, prescribing 
inter alia: 

(a) permissible catch; 

(b) protected and unprotected species: 

(c) open and closed seasons; 

(d) open and closed areas, including the designation of reserves; 


(e) the designation of special areas where there shall be no disturbance 
of seals; 


(f) limits relating to sex, size, or age for each species; 


(g) restrictions relating to time of day and duration, limitations of effort 
and methods of sealing; 


(h) types and specifications of gear and apparatus and appliances which 
may be used; 


(i) catch returns and other statistical and biological records; 


(jf) procedures for facilitating the review and assessment of scientific 
information; 


(k) other regulatory measures including an effective system of inspection. 


(2) The measures adopted under paragraph (1) of this Article shall be 
based upon the best scientific and technical evidence available. 


(3) The Annex may from time to time be amended in accordance with 
the procedures provided for in Article 9. 


ARTICLE 4 
Special Permits 


(1) Notwithstanding the provisions of this Convention, any Contracting 
Party may issue permits to kill or capture seals in limited quantities and in 
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conformity with the objectives and principles of this Convention for the 
following purposes : 
(a) to provide indispensable food for men or dogs; 
(b) to provide for scientific research; or 
{c) to provide specimens for museums, educational or cultural 
institutions. 


(2) Each Contracting Party shall, as soon as possible, inform the other 
Contracting Parties and SCAR of the purpose and content of all permits 
issued under paragraph (1) of this Article and subsequently of the numbers 
of seals killed or captured under these permits. 


ARTICLE 5 


Exchange of Information and Scientific Advice 


(1) Each Contracting Party shall provide to the other Contracting Parties 
and to SCAR the information specified in the Annex within the period 
indicated therein. 


(2) Each Contracting Party shall also provide to the other Contracting 
Parties and to SCAR before 31 October each year information on any steps 
it has taken in accordance with Article 2 of this Convention during the 
preceding period 1 July to 30 June. 


(3) Contracting Parties which have no information to report under the 
two preceding paragraphs shall indicate this formally before 31 October 
each year. 


(4) SCAR is invited: 


(a) to assess information received pursuant to this Article; encourage 
exchange of scientific data and information among the Contracting 
Parties; recommend programmes for scientific research; recommend 
statistical and biological data to be collected by sealing expeditions 
within the Convention area; and suggest amendments to the Annex; 
and 


(5) to report on the basis of the statistical, biological and other evidence 
available when the harvest of any species of seal in the Convention 
area is having a significantly harmful effect on the total stocks of 
such species or on the ecological system in any particular locality. 


(5) SCAR is invited to notify the Depositary which shall report to the 
Contracting Parties when SCAR estimates in any sealing season that the 
permissible catch limits for any species are likely to be exceeded and, in 
that case, to provide an estimate of the date upon which the permissible 
catch limits will be reached. Each Contracting Party shall then take 
appropriate measures to prevent its nationals and vessels under its flag fromm 
killing or capturing seals of that species after the estimated date until the 
Contracting Parties decide otherwise. : 
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(6) SCAR may if necessary seek the technical assistance of the Food and 
Agriculture Organization of the United Nations in making its assessments. 


(7) Notwithstanding the provisions of paragraph (1) of Article 1 the 
Contracting Parties shall, in accordance with their internal law, report to each 
other and to SCAR, for consideration, statistics relating to the Antarctic 
seals listed in paragraph (2) of Article 1 which have been killed or captured 
by their nationals and vessels under their respective flags in the area of 
floating sea ice north of 60° South Latitude. 


ARTICLE 6 


Consultations between Contracting Parties 


(1) At any time after commercial sealing has begun a Contracting Party 


may propose through the Depositary that a meeting of Contracting Parties 
be convened with a view to: 


(a) establishing by a two-thirds majority of the Contracting Parties, 
including the concurring votes of all States signatory to this Conven- 
tion present at the meeting, an effective system of control, including 
inspection, over the implementation of the provisions of this 
Convention; 

(b) establishing a commission to perform such functions under this 
Convention as the Contracting Parties may deem necessary; or 

(c) considering other proposals, including : 

(i) the provision of independent scientific advice; 

(ii) the establishment, by a two-thirds majority, of a scientific advisory 
committee which may be assigned some or all of the functions 
requested of SCAR under this Convention, if commercial sealing 
reaches significant proportions; 

(iii) the carrying out of scientific programmes with the participation of 
the Contracting Parties; and 

(iv) the provision of further regulatory measures, including moratoria. 


(2) If one-third of the Contracting Parties indicate agreement the 
Depositary shall convene such a meeting, as soon as possible. 


(3) A meeting shall be held at the request of any Contracting Party, if 
SCAR reports that the harvest of any species of Antarctic seal in the area 
to which this Convention applies is having a significantly harmful effect on 
the total stocks or the ecological system in any particular locality. 


ARTICLE 7 


Review of Operations 


The Contracting Parties shall meet within five years after the entry into 


force of this Convention and at least every five years thereafter to review the 
operation of the Convention. 
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ARTICLE 8 


Amendments to the Convention 


(1) This Convention may be amended at any time. The text of any 
amendment proposed by a Contracting Party shall be submitted to the 
Depositary, which shall transmit it to all the Contracting Parties. 

(2) If one-third of the Contracting Parties request a meeting to discuss 
the proposed amendment the Depositary shall call such a meeting. 

(3) An amendment shall enter into force when the Depositary has 


received instruments of ratification or acceptance thereof from all the 
Contracting Parties. 





ARTICLE 9 
Amendments to the Annex 


(1) Any Contracting Party may propose amendments to the Annex to 
this Convention. The text of any such proposed amendment shall be 
submitted to the Depositary which shall transmit it to all Contracting 
Parties. 


(2) Each such proposed amendment shall become effective for all 
Contracting Parties six months after the date appearing on the notification 
from the Depositary to the Contracting Parties, if within 120 days of the 
notification date, no objection has been received and two-thirds of the 
Contracting Parties have notified the Depositary in writing of their approval. 

(3) If an objection is received from any Contracting Party within 120 days 
of the notification date, the matter shall be considered by the Contracting 
Parties at their next meeting. If unanimity on the matter is not reached at 
the meeting, the Contracting Parties shall notify the Depositary within 
120 days from the date of closure of the meeting of their approval or 
rejection of the original amendment or of any new amendment proposed by 
the meeting. If, by the end of this period, two-thirds of the Contracting 
Parties have approved such amendment, it shall become effective six months 
from the date of the closure of the meeting for those Contracting Parties 
which have by then notified their approval. 


(4) Any Contracting Party which has objected to a proposed amendment 
may at any time withdraw that objection, and the proposed amendment 
shall become effective with respect to such Party immediately if the amend- 
ment is already in effect, or at such time as it becomes effective under the 
terms of this Article. 


(5) The Depositary shall notify each Contracting Party immediately upon 
receipt of each approval or objection, of each withdrawal of objection, and 
of the entry into force of any amendment. 

(6) Any State which becomes a party to this Convention after an amend- 
ment to the Annex has entered into force shall be bound by the Annex as so 
amended. Any State which becomes a Party to this Convention during the 
period when a proposed amendment is pending may approve or object to 


such an amendment within the time limits applicable to other Contracting 
Parties. 
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ARTICLE 10 


Signature 


This Convention shall be open for signature at London from 1 June 
to 31 December 1972 by Siates participating in the Conference on the 
Conservation of Antarctic Seals held at London from 3 to 11 February 1972. 


ARTICLE I] 


Ratification 


This Convention is subject to ratification or acceptance. Instruments 
of ratification or acceptance shall be deposited with the Government of the 
United Kingdom of Great Britain and Northern Ireland, hereby designated 
as the Depositary. 


ARTICLE 12 


Accession 


This Convention shall be open for accession by any State which may be 
invited to accede to this Convention with the consent of the Contracting 


Parties 


ARTICLE 13 


Entry into Force 


(1) This Convention shall enter into force on the thirtieth day following 
the date of deposit of the seventh instrument of ratification or acceptance. 


(2) Thereafter this Convention shall enter into force for each ratifying, 
accepting or acceding State on the thirtieth day afier deposit by such State 
of its instrument of ratificaiion, acceptance or accession. 


ARTICLE 14 


Withdrawal 


Any Contracting Party may withdraw from this Convention on 30 June 
of any year by giving notice on or before 1 January of the same year 
to the Depositary, which upon receipt of such a notice shall at once com- 
municate it to the other Contracting Parties. Any other Contracting Party 
may, in like manner, within one month of the receipt of a copy of such a 
notice from the Depositary, give notice of withdrawal, so that the Convention 
shall cease to be in force on 30 June of the same year with respect to the 
Contracting Party giving such notice. 
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ARTICLE 15 
Notifications by the Depositary 


The Depositary shall notify all signatory and acceding States of the 
following : 
(a) signatures of this Convention, the deposit of instruments of ratifica- 
tion, acceptance or accession and notices of withdrawal; 


(b) the date of entry into force of this Convention and of any amendments 
to it or its Annex 


ARTICLE 16 
Certified Copies and Registration 


(1) This Convention, done in the Engiish, French, Russian and Spanish 
languages, each version being equally authentic, shall be deposited in the 
archives of the Government of the United Kingdom of Great Britain and 
Northern Ireland, which shall transmit duly certified copies thereof to all 
signatory and acceding States. 


(2) This Convention shall be registered by the Depositary pursuant to 
Article 102 of the Charter of the United Nations.|? | 


*TS 993 ; 59 Stat. 1052. 
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CONVENTION 
POUR LA PROTECTION DES PHOQUES DE L’ANTARCTIQUE 


Les Parties Contractantes, 


Rappelant \es Mesures Convenues pour la protection de la faune et de 
Ia flore de l’Antarctique adoptées conformément au Traité sur l’Antarctique 
signé a Washington le I* décembre 1959; 

Reconnaissant que la vulnérabilité des phoques de JAntarctique a 
lexploitation commerciale est lobjet d'une préoccupation générale et qu’il 
est en cons¢quence nécessaire de prévoir des mesures efficaces de protection; 

Reconnaissant que les réserves de phoques de l’Antarctique constituent 
une ressource vivante importante de l'environnement marin qui nécessite 
l’établissement d’un accord international pour sa protection efficace; 


Reconnaissant que cette ressource ne doit pas é@tre épuisée par une 
exploitation excessive et qu’en conséquence les prises doivent faire l’objet 
d’une réglementation de maniére 4 ne pas dépasser le niveau optimal 
admissible; 

Reconnaissant qu’afin d’améliorer les connaissances scientifiques et de 
rationaliser l’exploitation, il ne faut épargner aucun effort en vue 
d’encourager les recherches, biologiques et autres, sur les populations de 
phoques dans |’Antarctique et recueillir des renseignements a partir de ces 
travaux de recherche ainsi que des Statistiques sur les futures opérations 
de chasse, de facon & ce que d'autres réglements appropriés puissent étre 
formulés; 


Prenant acte du fait que le Comité Scientifique pour la Recherche 
Antarctique du Conseil International des Unions Scientifiques (CSRA) est 
disposé & se charger des taches qui lui sont demandées dans la présente 
Convention; 

Désireuses de promouvoir et de réaliser les objectifs concernant la 
protection, I’étude scientifique et l'utilisation rationnelle des phoques de 
l’Antarctique, et de maintenir un équilibre  satisfaisant du systéme 
écologique; 

Sont convenues de ce qui suit: 


ARTICLE PREMIER 
Champ d’application 
(1) La présente Convention est applicable aux mers situées au sud du 
60®™« degré de latitude sud pour lesquelles les Parties Contractantes 
confirment les dispositions de l’Article IV du Traité sur l’Antarctique. 


(2) Les dispositions de la présente Convention peuvent étre applicables 
a l'une quelconque ou 8 la totalité des espéces suivantes: 
Mirounga leonina, éléphant de mer du sud 
Hydrurga leptonyx, \éopard de mer 
Leptonychotes weddelli, phoque de Weddell 
Lobodon carcinophagus, phoque crabier 
Ommatophoca rossi, phoque de Ross 
Arctocephalus sp., otarie. 


(3) L’Annexe jointe fait partie intégrante de la présente Convention. 
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ARTICLE 2 
Mise en cuvre 


(1) Les Parties Contractantes conviennent que les phoques appartenant 
aux espéces énumérés a l’Article 1 ne seront pas tués ou capturés dans la 
zone 4 laquelle s’applique la présente Convention par leurs ressortissants 
ou par les navires battant leur pavillon respectif, sauf conformément aux 
dispositions de la présente Convention. 


(2) Chaque Partie Contractante adoptera, pour ses ressortissants et pour 
les navires battant son pavillon, les lois, reglements et autres mesures— 
notamment, si besoin est, un systeme de permis—qui s’avéreraient nécessaires 
a la mise en ceuvre de la présente Convention. 


ARTICLE 3 
Mesures annexes 


(1) La présente Convention comprend une Annexe précisant les mesures 
que les Parties Contractantes adoptent aux termes de la présente Convention. 
A Tlavenir, les Parties Contractantes pourront adopter périodiquement 
d’autres mesures se rapportant 4 la protection, 4 l'étude scientifique et a 
l'exploitation rationnelle et humaine des populations de phoques, fixant, 
entre autres: 


(a) les prises autorisées; 

(b) les espéces protégées et non proteégées; 

(c) les dates d’ouverture et de cléture de la saison de chasse; 

(d) les zones ouvertes et zones fermées, avec énumération des réserves; 
(e) les zones spéciales ob aucun trouble ne sera causé aux phoques; 

(f) les limites suivant le sexe, la taille ou Page pour chaque espéce; 


(g) les restrictions relatives aux horaires et 4 la durée de la chasse, les 
limitations des moyens mis en ceuvre et des méthodes employées pour 
la chasse; 


(h) les types et caractéristiques techniques des engins, appareils et 
dispositifs qui peuvent étre utilisés; 
(i) les relevés de prises et autres données statistiques et biologiques; 


(j) les procédures visant a faciliter l'examen et Jappréciation des 
informations scientifiques; 


(k) les autres mesures réglementaires notamment un systéme d’inspection 
efficace. 


(2) Les mesures adoptées au paragraphe (1) du présent Article seront 
fondées sur les meilleures données scientifiques et techniques disponibles. 


(3) L’Annexe peut étre amendée périodiquement conformément a la 
procédure prévue a |’Article 9. 
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ARTICLE 4 
Permis spéciaux 


(1) Nonobstant les dispositions de la présente Convention, toute Partie 
Contractante peut délivrer des permis de chasse pour la destruction ou la 
capture de phoques en nombres limités et conformément aux objectifs et 
principes de la présente Convention, aux fins suivantes: 


(a) fournir l’alimentation nécessaire aux hommes et aux chiens; 
(b) permettre la recherche scientifique; ou 


(c) fournir des spécimens pour les musées, les établissements 
d’enseignement et les institutions culturelles. 


(2) Chaque Partie Contractante communiquera, aussit6t que possible, 
aux autres Parties Contractantes et au CSRA lobjet et la teneur des permis 
délivrés aux termes du paragraphe (1) du présent Article et, par la suite, 
les nombres de phoques tués ou capturés conformément a ces permis. 


ARTICLE 5 
Echange d’informations et avis scientifique 


(1) Chaque Partie Contractante fournira aux autres Parties Contractantes 
et au CSRA les informations énumérées a l’Annexe, dans les délais qui y 
sont prescrits. 


(2) Chaque Partie Contractante fera également connaitre aux autres 
Parties Contractantes ainsi qu’au CSRA, avant le 31 octobre de chaque 
année, les mesures qu’elle aura prises conformément a |’Article 2 de la 
présente Convention au cours de la période précédente s’étendant du 
1* juillet au 30 juin. 


(3) Les Parties Contractantes n’ayant pas d’informations a4 transmettre 
aux termes des deux précédents paragraphes le feront savoir officiellement 
avant le 31 octobre de chaque année. 


(4) Le CSRA est invité a: 


(a) examiner les informations regues conformément au présent Article; 
favoriser l’'échange des données et informations scientifiques entre les 
Parties Contractantes; recommander des programmes de recherche 
scientifique; recommander que des données statistiques et biologiques 
soient recueillies au cours des expéditions de chasse aux phoques dans 
la zone d’application de la présente Convention, et proposer des 
modifications 4 l’Annexe; 


(b) signaler, en se fondant sur les informations statistiques, biologiques 
et autres données disponibles, lorsque l’exploitation d’une espéce 
quelconque de phoque dans la zone d’application de la présente 
Convention exerce de maniére significative un effet nuisible sur les 
réserves totales de phoques de cette espéce ou sur le systéme 
écologique dans un lieu particulier. 
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(5) Le CSRA est prié d’aviser le Gouvernement dépositaire, qui en fera 
rapport aux Parties Contractantes lorsqu’il considére que, dans une saison 
de chasse donnée, les limites de prise autorisées pour une espéce 
quelconque risquent d’étre dépassées et, dans ce cas, de prévoir la date a 
laquelle les limites autorisées pour la prise semblent devoir étre atteintes. 
Chaque Partie Contractante prendra alors les mesures nécessaires pour 
empécher ses ressortissants et les navires battant son pavillon de tuer ou 
de capturer les phoques de cette espéce apres la date estimée jusqu’a ce 
que les Parties Contractantes en décident autrement. 


(6) Le CSRA peut demander si nécessaire, l’assistance technique de 
l’Organisation des Nations Unies pour l’Alimentation et l’Agriculture pour 
l'élaboration de ses estimations. 


(7) Nonobstant les dispositions du paragraphe (1) de l’Article 1, les 
Parties Contractantes, conformément 4 leur droit interne, se communiqueront 
mutuellement et transmettront au CSRA pour examen, les statistiques se 
rapportant aux phoques de |’Antarctique énumérés au paragraphe (2) de 
l’Article 1 qui ont été tués ou capturés par leurs ressortissants et les navires 
battant leur pavillon respectif dans la région des glaces dérivantes au nord 
du 60*™* degré de latitude sutl. 


ARTICLE 6 
Consultations entre les Parties Contractantes 


(1) A tout moment aprés le début des opérations de chasse 4a |’échelle 
commerciale, une Partie Contractante peut proposer, par l’intermédiaire du 
Gouvernement dépositaire, la convocation d’une réunion des Parties 
Contractantes en vue: 


(a) de créer, & la majorité de deux tiers des Parties Contractantes, y 
compris les voix de tous les Etats signataires de la présente 
Convention qui assistent a la réunion, un systéme efficace visant a 
contréler, y compris au moyen d’inspections, la mise en ceuvre des 
dispositions de la présente Convention; 

(b) de créer une commission visant 4 accomplir les missions que les 
Parties Contractantes pourraient estimer nécessaires de lui confier aux 
termes de la présente Convention; ou 

(c) d’examiner d’autres propositions, visant notamment 4a: 

(i) obtenir l’avis de conseillers scientifiques indépendants; 

(ii) créer, & la majorité des deux tiers, un comité consultatif 
scientifique, auquel serait attribuée une partié ou la totalité des 
fonctions demandées au CSRA aux termes de la présente 
Convention, si la chasse aux phoques a Il’échelon commercial 
atteignait des proportions importantes; 


(iii) réaliser des programmes scientifiques avec la participation des 
Parties Contractantes; 


(iv) introduire des mesures réglementaires ultérieures, notamment 
des suspensions de chasse. 
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(2) Si un tiers des Parties Contractantes donne son accord, le 
Gouvernement dépositaire convoque cette réunion dans les meilleurs délais. 


(3) Une réunion sera convoguée a la demande de toute Partie 
Contractante si le CSRA fait savoir que l'exploitation d’une espéce 
quelconque de phoque de I’Antarctique dans la zone d’application de la 
présente Convention exerce de maniére significative un effet nuisible sur 
les réserves totales de phoques ou sur le systeme écologique dans un lieu 
particulier. 


ARTICLE 7 
Examen de la mise en ceuvre de la Convention 


Les Parties Contractantes se réuniront dans les cinq ans qui suivent 
Yentrée en vigueur de la présente Convention et, par la suite, au moins, 
tous les cing ans, aux fins d’examiner la mise en ceuvre de la Convention. 


ARTICLE 8 
Amendements 4 la Convention 


(1) La présente Convention peut étre amendée a tout moment. Le 
texte de tout amendement proposé par une Partie Contractante sera soumis 
au Gouvernement dépositaire qui le transmettra a toutes les Parties 
Contractantes. 


(2) Si un tiers des Parties Contractantes le lui demande, le 
Gouvernement dépositaire convoque une réunion pour étudier l’amendement 
proposé. 


(3) Un amendement entrera en vigueur au moment ot le Gouvernement 
dépositaire aura recu les instruments de ratification ou d’acceptation de 
toutes les Parties Contractantes. 


ARTICLE 9 
Amendements de l’Annexe 


(1) Toute Partie Contractante peut proposer des amendements a |’Annexe 
de la présente Convention. Le texte des amendements proposés sera 
soumis au Gouvernement dépositaire qui le transmettra 4 toutes les Parties 
Contractantes. 


(2) Tout amendement proposé entre en vigueur pour toutes les Parties 
Contractantes six mois aprés la date figurant sur la notification adressée 
par le Gouvernement dépositaire aux Parties Contractantes si, dans les 
120 jours qui suivent la date de la notification, il n’a été regu aucune 
objection et si les deux-tiers des Parties Contractantes ont notifié leur 
approbation par écrit au Gouvernement dépositaire. 


(3) Si une Partie Contractante fait connaitre une objection dans les 
120 jours qui suivent la date de la notification, la question est examinée 
par les Parties Contractantes au cours de leur réunion suivante. Si la 
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question n’est pas résolue a l’unanimité au cours de la réunion, les Parties 
Contractantes signifient au Gouvernement dépositaire, dans les 120 jours 
qui suivent la date de cléture de la réunion, leur approbation ou leur rejet 
de l’amendement initial ou de tout nouvel amendement proposé par la 
réunion. Si, aux termes de cette période, les deux tiers des Parties 
Contractantes ont approuvé l’amendement en question, celui-ci entre en 
vigueur dans un délai de 6 mois 4 compter de la date de cléture de la 

réunion pour les Parties Contractantes qui auront signifié entretemps leur 

: approbation. 


(4) Toute Partie Contractante qui a fait objection & un amendement 
proposé peut a tout moment retirer ladite objection, et l’amendement 
proposé entre immédiatement en vigueur pour ladite Partie s’il est déja en 
vigueur, ou il le devient a la date de son entrée en vigueur, conformément 
aux termes du présent article. 


(5) Le Gouvernement dépositaire notifie immédiatement a chaque Partie 
Contractante la réception de toute approbation ou objection, de tout retrait 
d’objection, ainsi que l’entrée en vigueur de tout amendement. 


(6) Tout Etat qui devient partie 4 la présente Convention aprés la date 
d’entrée en vigueur d’un amendement a |’Annexe est lié par Il’Annexe ainsi 
modifiée. Tout Etat qui devient partie 4 la présente Convention pendant 
la periode ol un amendement proposé est en instance de discussion peut 
signifier son approbation ou son objection au dit amendement dans les 
délais applicables aux autres Parties Contractantes. 


ARTICLE 10 
Signature 


La présente Convention restera ouverte, 4 Londres, a la signature, pour 
les Etats ayant participé a la Conférence sur la Protection des Phoques de 
l’Antarctique tenue 4 Londres du 3 au 11 février 1972, pendant la période 
comprise entre le 1* juin et le 31 décembre 1972. 


ARTICLE 11 
Ratification 


La présente Convention est soumise 4 ratification ou acceptation. Les 
instruments de ratification ou d’acceptation seront déposés auprés du 
Gouvernement du Royaume-Uni de Grande-Bretagne et d’Irlande du Nord, 
désigné par les présentes comme le Dépositaire. 


ARTICLE 12 
Adhésion 
La présente Convention reste ouverte a l’'adhésion de tout Etat invité 
& y adhérer avec le consentement de toutes les Parties Contractantes. 
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ARTICLE 13 
Entrée en vigueur 


(1) La présente Convention entrera en vigueur le trentiéme jour qui suit 
la date de dépét du septitme instrument de ratification, d’acceptation ou 
d’adhésion. 


(2) Par la suite, la présente Convention entrera en vigueur pour tout 
Etat ratifiant la Convention, l’acceptant ou y adhérant le trentitme jour qui 
suit la date a laquelle il aura déposé son instrument de ratification, 
d’acceptation ou d’adhésion. 


ARTICLE 14 
Retrait 


Toute Partie Contractante peut se retirer de la présente Convention le 
30 juin de chaque année sur préavis donné au Gouvernement dépositaire 
au plus tard le 1 janvier de la méme année; a la réception de ce préavis, 
le Gouvernement dépositaire le communique immédiatement aux autres 
Parties Contractantes. De méme, toute autre Partie Contractante peut, dans 
le mois qui suit la date de réception d’une copie de ce préavis transmise par 
le Gouvernement dépositaire, donner un préavis de retrait, de sorte que la 
Convention cesse d’étre en vigueur, pour elle, le 30 juin de la méme année. 


ARTICLE 15 
Notifications incombant au Gouvernement dépositaire 


Le Gouvernement dépositaire notifie 4 tous les Etats signataires et 
adhérents : 


(a) les signatures de la présente Convention, le dépdt des instruments 
de ratification, d’acceptation ou d’adhésion, et les avis de retrait; 


(b) la date d’entrée en vigueur de la présente Convention et de toute 
modification apportée 4 la Convention ou a son Annexe. 


ARTICLE 16 
Copies certifiées conformes et enregistrement 


(1) La présente Convention, établie en langues anglaise, francaise, russe 
et espagnole, chaque version faisant également foi, sera déposée aux archives 
du Gouvernement du Royaume-Uni de Grande-Bretagne et d’Irlande du 
Nord, qui en transmettra des copies certifiées conformes 4 tous les Etats 
signataires et adhérents. 


(2) La présente Convention sera enregistrée par le Gouvernement 
dépositaire conformément aux dispositions de l’Article 102 de la Charte 
des Nations Unies. 
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20 ust] A ee Or... ee 
OHS SHUMA 
O COXPAHEHMM TOIEHEA AHTAPKTUIM 


JlorosepuBanyaeca Croponn, 
IIpuuuman BO BHHMaHMe “CormacoBakHve MepN NO OxpaHe fayHH 


vw ‘popu B AHTAPKTUKe", NPAHATHE B COOTBETCTBMM C -JOrOBOpOM 06 
AnTapKTuxe, NOANMCAaHHHM B BawmnrToHe I yexadpa 1959 r.; 








Iipu3HaBad OOMyH O3AOOYeHHOCTE B CBA3A C JOCTYNHOCTED 
romexeii AHTAPKTAKM JIA KOMMepYeCKON SKCILVIyaTallMA wv BUTeKAaNyD 
OTCHNa HEOOXOZMMOCTS OtPeKTABHHX Mep NO COXpaHeHUn; 


lipA3HaBaA, YTO 3aNacH THNeHeli AHTAPKTMKM ABJAWTCA BAaKHHME 
‘“BLMA pecypcamMa Mopckol CpewqH, S@PeKTABHOe COXpaHeHMe KOTOPHX 
TpcOyeT MEXIyHAPOZHOTO COralleHAA; 


lipisHaBaA, YTO STA PeCypcCH He AOMKHH NOMBeprarscA AcTOWe- 
lilo BCTeCTEMe YpesmMepHOM SKCIUIyaTallMM UM; CNeEMOBaTeALHO, Npo= 
MUCeJ DOAKEH PeryMpOBaTECA Tak, YTOOH WOOHYA He NpeBHUATA 
ONTAMA@IEHO JONyCTMMOrO ypOBHA; 


Ipu3HaBad, YTO B WUeCNAX PeCWWMPeHMA H@YYHHX NOSHAHMA A 
BeJ\eHili NPOMCIA HA PAlMOHANBHO!. OCHOBe CenyeT NpwlaratTh Bce 
yCUlNA K DOONPERMH OMOMOTMYECKMX “A pyrux uccNeRoBanuii nonyA- 
uuii TomeHei ARTA@PKTUKA MA K NOTyYeHAW AHPOPMALIMA C NOMOWLW Ta- 
AX MCCIEQOBAHAM M HA OCHOB@HMM CTATMCTMYCCKMX JaHHHX O OyLy- 
Jem npomncne ToreHew, C TEM YTOOH MOXHO OHNO ChopmMyMpoBatTh 
noctze.yrhyne HeEOOxo ume npaBiua; 


OTmeyan, 4YTO Hayunuit KomaTeT NO ACCWeROBaHMW AHTADKTAKA 
idexxmyHapoknoro copeTa HayY¥YHHX cow30B (CHAP) BupaxaeT roToB- 
HOCTb BUILOMHATE 3a7@4M, BOSMIOKeHHHe Ha HeETO HacTOAUeM KoK- 
BeHLAEGi; 


Jeiana COReCMCTBOBATS We9M 3auuTH, HAYYHOTO w3yYeHMA U 
PANMOH@ABHOPO ACNOMb30BAHMA THOTeHe:] AHTAPKTAKA, @ TAKKe CO- 
XpP@neHAA YOBACTBOPATEMBHOTO PaBHOBeECMA ZKOTIOTMYeECKOM CACTeMH, 


AOTOBOPAMMCE O HUReCTEIywIeM: 
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CTATHI I 
Pacnpoctpanerve jreicTBaHA XOHSeHUMM 





.I) Zeiietsue nactonyeii KoHBeHLUIM PACHPOCTPaHReETCA HA MOpA 


K Wry OT 50° xxoit UIPOTH, B OTHOWEHHA KOTODHX ToroBapuBanyu- 
eca Cropony no_TBsepxzanT nozoxenma Cratau IY oropopa 06 
RT Tuke. 





(2) Eactosyas KonseHUMA MOxeT ONTB pecnpocTpaHeHa Ha 








KaxAu.i MM BCE M3 HIKENEPEGACNEHHEX BALOB: 
CKOM CAOH Mirounga leonina 
i meonapz Hydrurga leptonyx 
emia Leptonychotes weddelli 





Lobodon carcinophagus 





Onmstophoca rossi 
{ KOTAK Arctocephalus sp. 











‘rn 


(3) Ipuaoxenme K HacTOAwexd KOHBEHUMA AB IACTCA e€ HEOTBEM- 


ACMO.si YACTLH. 


CTATHI 2 
VmnaenenrTauia 





(I) NoropapuBawyneca Croponni coramacuaznck, 4TO 3 palione 
Relictaxa MOHSCHUMM MX Tpaxzane ANIM CyAAa, NiaBaoye Nog ux (Aa- 
rom, He Oy \yT 3a0NBaTh UNM OTAABNIUBATL BUH THNeHeM, Nepedac— 
TaTbe I, anaye Kak B COOTBETCTBAZ C NON0“eHZAMM 


HacTOA ei; NONBeCHILA. 


\2) Kaxgan u3 JoropapuBawyaxca Cropok np”mMeT 2A CBOMX 
rpakxieH HM CYZOB, lllaBawuax nog ee dmaroM, 3@KOHH, NpaBuna A 
upyrue Mepk, BKAMYAA COOTBeETCTByNyHn cucTevy paspemeHnm, He- 
OOXOWMMUE JVIA BHNOMHEHMA HacTOR weit KoHBeHUAA. 

CTATHI 3 
idepn, BHHeCeHHHe B [ipyzoxenue 





(I) Hactoayan Koxpexuma BKaoyaet Ipwmoxenme, B KOTOPOM 
YKa3@Hu Meps, llpwHmmaemue JorosapuBanymuaca Ctroponamm. B 6yzy- 
gem oroBapaBanymecan CTOpoHH MOryT BpemMA OT BDeMeHA NDPAHUMATS 
Ipyrue Mepy MO COXP@HeHAW, HAayYHOMy HCCMeROBaHuM A PAUMOHATE— 


HOMy M TYM@HHOMY MCNOAB3OBaHMD 3anacoB THNeHeM, ONpemerAA, B 
WaCTHOCTH: 
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(a) gonyctTumyo o6m4y; 
(>) oxpanaemue mM HEOXpAaHAemue BATH; 
(c) OTKDHTHE HW 3aKPUTHe Ce30HH; 


(d) OTKDNTHeE A 3AKPHTNe PawOHH, BKINYAR NepeyeHs 
3ANOBE IHUKOB ; 

(e) ycoTaHoBteHMe CNeuMatbHyX palionoB, Tye ToneHeli He 
GynyT TPeBOKHUTE; 

(¢) aumaTu no noazy, pasmepy wim BO3pacTy WIA Kaxporo 
BUA; 

(g) orpaHmyeHuA, CBA3aHHNe C BDemMeHeM AHA M NpoRom- 
TEILHOCTEW NpDOMHC1a, NPOMHCIOBHM YCHIMeM HM MeTOTAMA 
NpomMucAia Tomenen; 

(h) THN M TexHM¥eCKMe Jannne OpyRmit 10Ba, YCTAHOBOK A 
NpucCnocos6seHwK, KOTOPHMM MOKHO NONB30BaTLCA; 

(i) cBexenuA O NOSWYe M Wpyrue cTAaTucTHYeCKMe HM ONOAO— 
TuYeCKMNe DTAHHHe; 

(j) Npouenypy AIA OONETYCHHA analasa A OLeHKH HAayYHOit 
WDOpMallAH ; 

(k) apyrue H pelylMPOBaRvA,BKANYaR ofheKTABHYH CuAC- 


mare 5 
MeDH Dp 
TeMy MHCHeCKIUAL. 


(2) Mepu, npanmMaemne B COOTBeETCTBAA C NyHKTOmM (I) Ha- 
CTOANe.. CTATLM, DZOIXHH OCHOBHBATBCA Ha CaMHX NOCTe THX HAYYHHX 
A TCXHUYECKNX TAHHuX. 

(3) Ipumtoxenne mMOXeT ONT BPEMA OT BPEMECHA A3MCHEHO B 
COOTBETCTBUM C Npoienypolt, ycTaHOBNeHHOH B CraTze 9. 


CTATLA 4 


CneumaIbuye paspevieHua 





(I) Hesapucumo oT notomenmit nactoayet Koxpenuna, mndan 
u3 Jloropapusanyuxca CTOPOH MOET BHIIABATE paspewienMA Ha 3a6o0k 
UMM OTIOB ToNeHeli B OrPAaHMYeHHHK KONMYECTBAX B CCOTBETCTBAM C 
3amavamMa UW NpPAHUMNaMA HacTOAYye KOHBeHIAM B CreEMyouAX LeNAX: 
(a) RIA OSecneveHAA MASHEHHO HEOOXOZMMOTO OATAHAAR WA 
Awpzesi uu codak; 

(>) MA NPOBeeHMA HAYYHHX ucCreROBannil; 

(c) QA nomyyeHuA OOpasuoB LIA MyseeB, yYeOHEX ATH 
KYABTYPHHX yupexTeHHe. 

(2) Kazzaa loropapuBanyanca CropoHa B BO3MOKHO KOpOTKM 
CpoK CooowuT Zpyrum LoropapmaBamywncrn Cropokam m CHAP O Ha3Ha= 
YeHMA KM COeDKAHMM BCeX pa3pemeHMit, BHIAHHNX COPMacKO NYHKTY 
(I) 3ro# CraTtbw, a BhocrezcTBAM —- O KONMYeCTBe TONeHeH, 3a0MTHX 
WIK OTJOBJCHHHX B COOTBETCTBAM C STAMA DAaSPellCHHAMA, 
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CTATHI 5 
O6ucH unhopmalmeil A Hayynwe DeKOMeHJallny 


(I) Kaxnan JloropapuBanyanca Cropona Gynet npencTaBATh 
OcTaibunm JloropupaBanyumca CToponam u CKAP wHnjopmaumn, onpeyze- 
menHyW 8 Ilput0xenwM, B CPOKM, YKa3aHHNe Tam xe. 


(2) Kaxgan loropapuBawyaaca Cropona exeroxzHO yo 31 oK- 
TAOPA OyyleT TaKke NoecCTAaBAATE Apyrum JoropapwaBawwumca CTopo— 
Ham “ CKAP uniopmalmp O acex Warax, NpeNPMHATHX eY B COOTBeET= 
CTBMM cO CraTbeli 2 Hactonyeii Konpenumm B TeyeHHe NpemeCTBO- 
BaBulero nepvowa c I noma no 30 MWHA. 


(3) oropapusamyueca CTOpoHH, He MmMenuyme MHPOpPMallMM DLA 
COOG\\eHAA B COOTBETCTBAM C JBYMA NpeWwecTByNOWAMA NYHKTAMA, 
QOMKHH COOOWaATE OO STOM OPMIMAIBHO exeTORHO YO 3I OKTAOpA. 


(4) CKAP npmraamaetca: 


(a) JaBaTb OUeHKY MujOpmalmaa, nomyyeHHOit B COOTBeT— 
CTBMM C JaHHOw CraTbelt; NOOUPATE OGMeH Hay4HH— 
MM JIQGHHHMA A AHPOpMarmeit Mexzy JoropapvBangama— 
ca CropoHamMm; PeKOMeHOBaTh NporpamMMa HayYHHX 
MCCNeOBaHu; PEKOMeCHJOBaTh NepeyeH’ CTAaTUCTA— 
YeCKMX M OAONMOTMYECKAX WAHHWX, KOTOPHE JONKHH 
OTB COOpaHH SKCNeAMUMAMM NO NpomucAy THAeHeh 
B paiione JeicTBMA KOHBeHIIMM; NpewiaraTb nonpaB—- 
KA” K TIDHiOxeHAN. 


(b) coo6yaTb Ha OCHOBAHMM CTATHCTMYeCKmX, OMONOTE- 
YeCKAX KM Wpyrax MMeWWMXCA JAHHHX O CayyaAxX, KOT= 
a WOOnYa KaKMX-2M60 BAZOB THReRef B. paiione 
JeictanA KoHBeHUMA NpMYMNAeT 3HAYATENLAN yyeps 
OOM 3anacaM THAeHeI STUX BUXOB UNM Ke BKONIO— 
ruyeckoit cucteme B KaKkOM—2M6O pafione. 


(5) CKAP npuraamaetca yBenommaTs Jenosutapaa, KOTOpHi B 
CBOW o¥eperb cood\uT O06 9Tom JoroBapuBanyumca CTopoHamM, O Cly= 
yaax, Kora CKAP ycTaHOBMT B KaKOii-mM60 ce30H NpoMHCAa, YTO 
JWMATH JONyCTMMOK BOOHYM KakOTO-1M60 Bua TONeHeM MOryT OTS 
NpeBuWeHH, A Takxe ONPeeAATE B 9TOM CAyYae TAaTy BOSMOKHOTO 
NPeBHWEHMA AMMMTOB JOnycTumoli WoOwum. Kaxyaa us JloropapxBsangux= 
cA CTOpoH MpamMeT Jatee SOOTBeETCTByYHUMe MEDH C TEM, 4TOOH ee 
rpaxyjane u cya, MaBpaoywe oy ee PAarom, He 3a0mMBaM AM HE 
OTNAaBIMBaM THAeHei STOO BUZa Nocwe yCTaHOBNeHHOM JaTH BO Tex 
nop, noka JoropapsBamyueca CTOpOHH He NpAMyT AHOTO pelweHnA. 
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(6) lipx onenke umpopmauumn CKAP moxeT B ciyYae HeEOOxOnA= 
MOCTH OOpaTuATBCA 3a TeXHAYeCKO!: nomo{bO K Opranu3ayuu OOH no 
BONPOCaM NPONOBOALCTSAH A CeALCKOrO xosniicTaa. 


(7) He3apucumo oT nonoxenuit nynnra (I) Crarsu I, Jloropa- 
pupawyuecnh Cropony OyJlyT, B COOTBETCTBSHA C UX BHYTPeHHAM 3aKO= 
HOZATeIECTSOM, HANPABANTS pyr Apyry m CKAP yaa paccmoTpexna 
cTaTicThueckHhe Janie O THTeHAX ANTAPKTAKM NepeycTeHHHX B 
nynkte (2) Cratba I Bajos, *xoTOpye ONAM 3a6uNTH AIM OTMOBNEHH 
ux Tpatf#aHamMa uM cyyamm, Nrasanyums now ux d@marom, B patione 
Rpeiiiyoyero mopcKoro Aba K CeBepy OT 60° wmxoit MupoTH. 


CTATHI 6 
KoHCYAbTEUMM Mex1y JoropapuBanuumucn CropoHamu 





(I) B mw6o0e Bpema nocte HaYarta KOMMepYeCcKOrTO NpomycrA 
ToleHel mdan JloropapuBanyanca CTropoHa MOzeT NpewAOKUTh yepes 
Jeno3sutapua co3BsaTb coBeyanuve Jloropapusayynxca CTropoH c lenbw: 

(a) yoTaHOBIeH4A COTBUWIHCTBOM B ZBe TpeTn romocoB 
HOTOBAPABANYMXCA CTOPOH, BKINYAA COBllazanune LTolo- 
ca BCeX CTpak, Nowmcaswax HacTonyn KOHBEHIAN UM 
NpACyTCTBYi|MX HA COBeYaHuM, SfpeKTMBHO!t cCuCTeMH 
KOHTPOJIA 3a BHNO.HEHHeM NoNokeHMA KonBeHIMM, 
BKINYaA UKCNeEKLMD; 


(>) yupexeHA~A KOMMCCHM JIA BNNOTHEHAA TAKAX OOA3AH= 
HOCTe B COOTBETCTBAM Cc HacTondeit Konpenuneit, 
KOTOpHNe LoroBapwBanyueca CTOpOHH MOryT C4¥eCTB 
HEOOXOJAMHMH; . 

(c) paccmoTpenuA Apyrax npewioxenvi, BKNWYAA: 

(I) npezocTtaszenve He3ABMCAMHX HAYYHNX peKomennaunit; 


(II) yupexzenme OOTbUIHCTSOM B ZBe TPeTM TOT0COB Hay4- 
HOTO KOHCYABTATMBHOTO KOMMTeTAa, KOTOPOMy MOryt 
OHTB NepewakH BCe MIM HeKOTOPHe Q@yHKUAU, BO3SIO= 
meHHHe Ha CKAP cormacHoO nacTosyeii Konsenumu, 

ECM KOMMepYeCKMM Npomucen ThoreHei NOCTMTHeET 
3HAYUTE IBHEX DAasMepOB; 


(i) ocyyecTsrenme Hay4uHNWX Nporpamm c yyacTiem [oro- 
BapuBanyaxca CTOpOH; 


(IY) npunatue watbnemmx mep perynuposanva, BKANYAA 
MOpaTOpuu. 
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(2) Teno3sutapuit co3s0BpeTt Takoe coBelaHMe B KpaTYalimmit 


Cpox, eCAM OKA TpeTE JloropapmBanuuxca CTOpoH 3aqBUT O CBOeM 
cormacni. 


(3) CoBeijanue OyneT cosBaHo no npochdée mndoi orospapuBan- 
weca Cropony, ecm CKAP coodumT, 4TO 2Oo6nYa KakOrOo-1M60 Bua 
ToNeHeii AHTA@PKTUKA B pakone JleicTBuA HacTOAWe KOHBeHUMA NpA- 
YAHAeCT SHAYATETLHN yuep6 OOyum 3anacamM WIM 3SKOMOrMYeCKON cA 
cTeme B K&KOM-JIM60 OTJENbHOM paioHe. 


CTATMA 7 
PaccmotpeHme JelicTtsua KoxBeHiimn 





TorospapuBanyneca CTOpoHH COSepyTCcA Ha COBeljaHMe B TeYeHHe 
NATA JeT nocne BCTYMICHRA B CHy HacTOA eli KOHBeHUMA UM B Jab 
Heiiem OyRytT COOMpaTBCA NO Kpaiihed mepe pa3 B NATE JeT WIA 
PaccMOTpeHMA JelicTBaA KOHBeHUMA. 


CTATHI 8 
TlonpapkKu K KoHBeHIINM 





(I) Tlonpapku 8B HacTosuyo KOHBeHIMH MOryT ONT BHECeHH B 
mmooe Bpemg. TeKCT KaxKqoii NONpaBKA, NpeWioxeHHoA Amdo uz Joro- 
apuBanulaxca CTOpoH, JOorxeH OuTB nepezax Jeno3sutrapnw, KoTopyit 

HanpaBuT ero scem JloroBapaBanyumca CropoHaM. 

(2) Ecam onna tpetb JoropapuBpanyaxca Cropon BHCKaKeTCA 
3a NpOBeeHMe COBelaHvA JA OOCYKIEHMA NpeoxeHHOM NonpaBKH, 
to JenosuTapuii cosoBpeT Takoe coBpewanne. 

(3) Tlonpapka BeTynaeT B cuzy, Korza JlenosuTapua noayyat 


oT Bcex JoroBapmBawyuxca CTopoH rpamoTy O ee paTadukalnu nw 
AOKyMeHT O e€€ NPMHATAA, 


CTATHA 9 
TlonpapKu k IIpwiozeHAn 





(I) Jw6an u3 JoropapuBawyaxca CropoH MomeT npeqOmuTS 
nonpanka Kk Tipwioxexmo K HacTORued KOHBeHIIMM, TexcT Kamnoi 
npeWoxennou nonpaBka nepeyaetca JenosuTtapaw, KOTOpH HanpaB— 
maeT ero scem JoropapsBanuumcn CropoHam. 

(2) Kaxzaa DpewiOKeHHaA NONPAaBKA BCTYNMT B CMY Wa Bcex 
JoropapuBanaxca CTOpoH yepe3 meCcTB mecalieB Mocnwe TaTH, yKa- 
3aHHON B yBexomieHum JlenosmTapma Bcem JoroBapsBanyumca CTopo— 
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Haw, eClu B Tetenme I20 qHeA CO AHA yBeROMMeHMA HE GylleT NotTy= 
yeHO BO3PuxeHAll “ ecm 3e TpeTu JorosapuBamauxcn CropoH yse- 
OMIT B NMCEMeHHO jopme Jleno3suTapmA O cBOeM ONOSpeHMH, 


(3) Ecna onna a3 Jorosapusayuxca Cropon coosyut Jieno- 
Tap O CBOeM BOBNAXCHAUA NPOTMA KakOA-AUuSO npeq107eHHO’ 
IonpaBkKn 8 reyeHwe I20 nHeif co ana yBetommenna Jenosutapuem, 
T) STOT 3OMpoc GyyeT paccmoTpen JoroBapusanuumuca Croponamm 
Ha AX OYEPEHOM COBelaHMM. Hcnu xe JoropapzBanyieca CropoxN 
Fe NPALyT K CMMHOPIACHOMy pelIeHAO HA S9TOM COBeljaHAM, TO OHA 
yBezomat Jleno3uTapua B Teyenne I20 nHe# nocne 3aKpHTMA COBe— 
AHA O6 O.LOOPCHAM H'IM OTKIOHECHMA AMA NePBOHAYANBHO itpe1oKeH- 
HOlf NONpaBKM “IM KakOl-1N60 HOBOM TONpaBKU, Npen1oReHN0% co- 
go qanaem. SCM K KONTIY 9TOrO nenuoye nie TpeTa JoroBapaBawuux— 
ca CTOpOH OMO06pAT TakyW NonpaBKy, TO OH@ BCTYNMT B CUNY Yyepe3s 
CTL MECAILEB NOCAe 3aKpPHTMA COBeWaHHA WA Tex JloropapnBawlAx— 
ca CTOpOoH, KOTOpHe K TOMY BPeMeHHM COOCIIMIM O CBOeM O00peHMn. 


(4) o6an JoropapmBapyanca CTropona, BHUBAKYBWAA BOSpAaKeHHe 
NPOTMB NpewIOXeHHOM NONpAaBKKM, MOXET B THOOe BDeEMA CHATL cBoe 
Bospakenue, MU NpeliomeHHaA nonpaBKa Tora BCTyNaeT B CMY 21a 
aToi CTOPOHH HeMe@JVIEHHO, @CAM 39TA NONpaBKa ye BCTYNM1a B CH= 
ay IA Opyrux, AM c TOTO OHA, KOrfa OHA BCTyNaeT B CANTY CO- 
riacHO NOTOMeHMAM JaHHOl CTraTBH. 


(5) ijlenosuTapwA HemeJVIeHHO yBeomineT Kaxgyo u3 JoroBa- 
pupa \AxcA CTOpOH O NOMyYeHMM KAakOTO COOOYeHMA O6 OR00penMH, 
BO3D2XCHMM MIA O CHATAM BO3paxeHMA, Aa TakkKe O BCTYIVICHUM B 
Cuy mmo nonpaBKA. 


(6) .Imdoe rocygapeTBO, NpACOeAMHABUIeEeCA K HAaCTOAWe 
KonBeHUMM Nocme Toro, Kak nonpaBkKa K IIpMiOKeHMW BCTYNMIAa B 
cuny, SyjleT CBA3AHO NO1O*%eHKAMM 9TOM Hlonpa3sKH. JMdo0e rocyzap- 
cTBO, lpvACOesMHMBUeeCA K HacTORAYell KOHSeHUMM B Nepwon, Korga 
NpeR1O“eHHAA NONPAaBKa HAXOZUTCA Ha PaCCMOTPeHMM CTOPOH, MOKeT 
3@AB3UTBb O CBOeM OOOPeCHMM WIM BOSPaxXeHMM NpOTMB TakO% NoNpaBKA 
B CPOK4, yCTAHOBAeHHHe JIA Apyrux JloropapuBanyuxca CTOpoH. 


CTATHI I0 
lloanucanze 


Hactoawéen KOHBeHUMA OyeT OTKPHTAa 1A NoynMcaHvA B JOHROHE 
c I wwxa no 31 gexadpa 1972 r. TrocyzapeTsamu, NpPKHAMABIIUMA 
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yuactuve B KonbepeHUMM NO coxpaHenum THmeHeli ANTAPKTMKU, KOTO= 
paa cocTosfach B Jonzone c 3 no II (espana 1372 roga. 


CTATHA II 
PatTupukana 
Hactoawan KonsenuAA NOWIEKUT PATHDAKALMA WIM NPAHATAN. 
PaTiiMKallMOHHWe Tp@aMOTH WIM JOKYMeCHTH O NPAHATMA CWAaWTCA Npa- 
suTetbcTBy Coemunennoro KopomesctTsa BerzmkoOputanan u CeBepHoii 
Upraw/wi, KOTOpOe HACTON MM Ha3HayaeTcCA B kayecTBe JlenosuTapma. 


CTATLA I2 
IIpucoezunenue 





Hactoalan KonBeHil“A OyfeT OTKDHTA WA NpPMCOeNAHeEHMA AHSOH 
CrpaHi, KOTOpamd MOKeT OHTA NpMTIawena APACOeCAMHATECA K HAaCTOA= 
wei Konpenumm c cormacua scex JlorosapuBanyuxca CTropoH. 


CTATHA I3 
BoTynieHve B CWIy 





(I) Hactonyan KonBeHUMA BCTYNMT B CATy Ha TpMIUATHA TeHb 
nocie cau CeLBMOM paTupUuKAalMOHHOM TpaMOTH UNM JOKyMeHTa O 
NnpunaTan. 


(2) Tlocme scTynntenua nacTosueit Konpenuma B CHMy, UIA 
Kaxgoro rocyjjapeTsa, paTupaliMpoBaBLIerO MAA NPAHABMeTO ee AIR 
xe NpicoexnnmBwerocn K Hel, OHA BCTYNMT B CuAy HA TPAMUATHA 
eHub nocne cla@um Ha xpaHenme 9T¥M TocysapeTsom paTupaKallMoHHOt 
rpaMOTH, JOKyMeHTa O NPAHATMM MIM NpPMCOeRMHeHMM. 


CTATHH 14 
Buxoy, 

Jip6an JoropapuBapbijanca CropoHa MOxeT BHIITA M3 YWicHa yyacT= 
HAKOB HacTOAyeit Konsenumm 30 aWHA AWOOTO Toma, YBeOMMB TO 
I anBapa Toro xe Toya O cBOeM BHXOye JenosuTapaA, KOTOPRI UpA 
NO1yYeHMM TAKOTO YBeOMMCHAA HEMeJJICHHO COOO4UT O6 9TOM OCTAIb= 
Hum JloropapwBabymmca CropoHamM. AH@IOrmYHyM O6pa3soM mw6ad pyran 
JoropapuBavijaaca Cropowa MOxkeT B TeYeHMe OZHOTO mecALia nocze 
nolyYeHHiA KONMA TaKOrO yBewommeHuA oT JlenosuTapuaA Takxe yBezO- 
MUTb O CBOCM BHXOZe, A, TAaKMM OOpasom, JIA JoroBapuBawuelica 
CTOpOHH, CJleylaBileii Takoe yBezommenwe, KOHBEHUMA TepAeT Cuy 
30 upna TOTO xe roma. 
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CYATH! I5 
Yeenouteuua jJlenc3::Tapvem 





Jenc3nTapuit yBezomuT sce rocyapeTBa, noynacaswiie Konspex- 
yuo M npMCOeyMAMBMMeCA K Heli, O Crerywyem: 
(a) o nomnucanum nacToa'ye.: KonBeHumM, Cave peri. MKAallMoH- 
Hux TPaMOT, TOXYMCHTOB O NPAKATMM AMM NpAcoeWMHeEHAM 
M YBEOMICHHMAX O BHXOLE; 
(>) O Tate BCTYNTeHAA B CuIy HacTOAyeii KoHReHIMA M AWOHX 
nonpaBok K Heli mu K IIpMIOXeHAN. 


CTATEH I6 
Sanpepennye KONAM “A perucTpanma 





(I) Hacronyaa Konsenuma, COCTABMeHHAA Ha aKHTnuiicKom, 
‘panily3cKom, DYCCKOM M ACNAHCKOM A3HKaX, NPMAYeM BCe TeKCTH 
MMeNT OJUIHAKOByYO Cully, SyteT cllana a XpakeHwe B apxuB npaBi- 
TemLcTaa CoeywmHexHOrO KopotesBcTsa BemmkOOpuTaumm a CenepHoii 
“AplawTWi, “OTOPOe NPENDOBORUT BOMKHNM OOpPasoM 3aBepeHENe KONMA 
XOHBEHUMA BCeM TocyRapcTBam, NOLNMACaBMMM ee AM NpACOeAMHAB— 
WAMCA K Heli. 

(2) Hactonyaa Konpenuua Oyner 3aperncTpupopana Jleno3u—- 
TapweM B COOTBeTCTBHA C NosoxeHMAMM Cratba I02 Ycrasa Oprana- 
3am OOLeWMHeHHLX Hauult. 
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CONVENCION 
PARA LA CONSERVACION DE FOCAS ANTARTICAS 


Las Partes Contratantes, 


Recordando \as Medidas Acordadas para la Conservacién de la Fauna 
y Flora Antarticas, adoptadas en el Tratado Antartico firmado en 
Washington el 1° de Diciembre de 1959; 

Reconociendo \a preocupacién general acerca de la vulnerabilidad de las 
focas antarticas a la explotacién comercial y la consiguiente necesidad de 
medidas de conservacién efectivas; 

Reconociendo que las poblaciones de focas antarticas constituyen un 
importante recurso vivo del medio marino que exige un acuerdo 
internacional para su conservacién efectiva; 

Reconociendo que este recurso no debera ser agotado por una 
explotacién excesiva, y en consecuencia que toda caza deberia ser regulada 
para no exceder los niveles de 6ptimo rendimiento sostenible; 

Reconociendo que a fin de mejorar los conocimientos cientificos y 
establecer asi la explotacién sobre una base racional, serd necesario hacer los 
mayores esfuerzos tanto para alentar las investigaciones biolédgicas y de otra 
indole sobre las poblaciones de focas antdrticas como para obtener 
informacién de dichas investigaciones y de las estadisticas de futuras 
operaciones de caza de focas, de manera que puedan formularse normas 
adicionales adecuadas; 

Notando que el Comité Cientifico para Investigacién Antdrtica del 
Consejo Internacional de Uniones Cientificas (SCAR) est4 dispuesto a llevar 
a cabo las tareas que del mismo se requieren en esta Convencién; 

Deseando promover y lograr los objetivos de proteccién, estudio 
cientifico y utilizacién racional de las focas antdrticas y mantener un 
equilibrio satisfactorio en el sistema ecoldégico; 

Han convenido lo siguiente: 


ArRTIcULO 1 


Alcance 


(1) Esta Convencién se aplica al mar al sur de los 60° de Latitud Sur, 
respecto del cual las Partes Contratantes afirman las disposiciones del 
articulo IV del Tratado Antartico. 


(2) Esta Convencién puede ser aplicada a cualquiera o a todas las 
especies siguientes : 

Elefante marino Mirounga leonina, 

Leopardo marino Hydrurga leptonyx, 

Foca de Weddell Leptonychotes weddelli, 

Foca cangrejera Lobodon carcinophagus, 

Foca de Ross Ommatophoca rossi, 

Lobo de dos pelos Arctocephalus sp. 


(3) El Apéndice a esta Convencién forma parte integrante de la misma. 
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ArTicULO 2 

Ejecucién 
(1) Las Partes Contratantes convienen que las especies de focas 
enumeradas en el Articulo 1 no seran sacrificadas o capturadas dentro del 


4rea de la Convencién por sus nacionales o buques bajo sus respectivas 
banderas excepto de conformidad con las disposiciones de esta Convencién. 


(2) Cada Parte Contratante adoptara para sus nacionales y los buques 
bajo su bandera las leyes, reglamentos y otras medidas, incluso un sistema 
de permisos segtin sea apropiado, que puedan ser necesarios para la 
ejecucién de esta Convencién. 


ARTICULO 3 
Medidas Anexas 


(1) Esta Convencién incluye un Apéndice que especifica las medidas 
que las Partes Contratantes adoptan. Las Partes Contratantes podran de 
vez en cuando en el futuro adoptar otras medidas respecto a la conservacién, 
estudio cientffico y utilizacién racional y humanitaria de los recursos foqueros 
prescribiendo entre otras: 


(a) captura permitida; 

(b) especies protegidas y no protegidas; 

(c) temporadas de caza y de veda; 

(d) areas de caza y vedadas, incluso la designacién de reservas; 

(e) designacién de dreas especiales donde las focas no seran molestadas; 

(f) limites relativos a sexo, tamafio, o edad para cada una de las 
especies; 

(g) restricciones relativas a hora del dia y duracién, limitaciones de 
esfuerzo y métodos de caza de focas; 


(h) tipos y especificaciones de aparejos, instrumentos y herramientas 
que pueden ser utilizados; 


(i) resultados de la captura y otros datos estadisticos y biolégicos; 


(j) procedimientos para fecilitar la revisibn y la ‘evaluacién de la 
informaci6én cientifica; 


(k) otras medidas regulatorias incluso un sistema efectivo de inspeccién. 


(2) Las medidas adoptadas segtin el pdrrafo (1) de este Articulo se 
basarén en el mejor conocimiento cientifico y técnico disponible. 


(3) El Apéndice podré enmendarse de vez en cuando de acuerdo con 
los procedimientos previstos en el Articulo 9. 
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ARTICULO 4 
Permisos Especiales 
(1) No obstante las disposiciones de esta Convencién, cualquiera de las 
Partes Contratantes podra expedir permisos para sacrificar o capturar focas 


en cantidades limitadas y de conformidad con los objetivos y principios de 
esta Convencién para los fines siguientes: 


(a) proveer de alimento indispensable a hombres o perros; 
(b) para la investigacién cientifica; o 
(c) proveer ejemplares a los museos, instituciones educativas o culturales. 


(2) Cada una de las Partes Contratantes informara lo antes posible a 
las demas Partes Contratantes y al SCAR del propésito y contenido de 
todos los permisos expedidos. conforme al parrafo (1) de este Articulo y 
subsiguientemente del numero de focas sacrificadas o capturadas conforme 
a estos permisos. 


ARTICULO 5 
Intercambio de Informacién y Asesoramiento Cientifico 


(1) Cada una de las Partes Contratantes proveera a las demas Partes 
Contratantes y al SCAR la informacién especificada en el Apéndice dentro 
del periodo indicado en el mismo. 


(2) Cada Parte Contratante proveerd también a las demas Partes 
Contratantes y al SCAR antes del 31 de Octubre de cada afio informacién 
sobre cualquier medida que haya tomado de conformidad con el Articulo 2 
de esta Convencién durante el periodo 1° de Julio al 30 de Junio precedente. 


(3) Las Partes Contratantes que no tengan informacién que comunicar 
conforme a los dos parrafos precedentes lo indicaran expresamente antes 
del 31 de Octubre de cada ajfio. 


(4) Se invita al SCAR: 


(a) a evaluar la informacién recibida en virtud de este Articulo; a 
alentar el intercambio de datos cientificos e informacién entre las 
Partes Contratamtes; a recomendar programas de _ investigacién 
cientifica; a recomendar la recoleccién de datos cientificos y 
biolégicos por las expediciones de caza de focas dentro del drea de 
la Convencién; y a sugerir enmiendas al Apéndice; y 

(b) a informar sobre la base de las evidencias estadisticas y bioldégicas 
y de otra indole disponibles cuando la caza de cualquier especie 
de focas en el area de la Convencién esté produciendo un importante 
efecto perjudicial sobre el total de existencias de tal especie o sobre 
el sistema ecoldégico en cualquier localidad determinada. 
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(5) Se invita al SCAR a notificar al Depositario, el cual informard a 
las Partes Contratantes, cuando el SCAR estime en cualquier temporada 
de caza de focas que es probable que los limites de captura permitida para 
cualquier especie sean rebasados y en ese caso a proporcionar una 
estimacién de la fecha en que se alcanzaran los limites de captura permitida. 
Cada Parte Contratante tomara entonces las medidas apropiadas para 
evitar que sus nacionales y buques bajo su bandera sacrifiquen o capturen 
focas de esas especies después de la fecha estimada, hasta que las Partes 
Contratantes decidan lo contrario. 


(6) El SCAR, si es necesario, podra recabar la asistencia técnica de la 
Organizacién de las Naciones Unidas para la Alimentacién y la Agricultura 
al hacer sus evaluaciones. 


(7) No obstante las disposiciones del parrafo (1) del Articulo 1, las Partes 
Contratantes. de conformidad con su derecho interno informaradn a cada una 
de las demas y al SCAR para su consideracién estadisticas relativas a las 
focas antdrticas que figuran en la lista del parrafo 2 del Articulo 1 que 
hayan sido sacrificadas o capturadas por sus nacionales y buques bajo sus 
respectivas banderas en el area del hielo flotante en el mar al norte de los 
60° de Latitud Sur. 


ARTICULO 6 
Consultas entre las Partes Contratantes 


(1) En cualquier momento después que la captura comercial de focas 
haya comenzado, una de las Partes Contratantes podr4 proponer por 
intermedio del Depositario que se convoque una reunién de las Partes 
Contratantes con vistas a: 


(a) establecer mediante ‘una mayoria de dos tercios de las Partes 
Contratantes, incluidos los votos afirmativos de todos los Estados 
Signatarios de esta Convencién presentes en la reunién, un sistema 
efectivo de control, incluso inspeccién, sobre la puesta en prdctica 
de las disposiciones de esta Convencién; 


(b) establecer una comisién para realizar las funciones que las Partes 
Contratantes estimen necesario de conformidad con esta Convencién; 
re) 

(c) considerar otras propuestas, incluso 

(i) la obtencién de asesoramiento cientifico independiente; 


(ii) el establecimiento, por una mayoria de dos tercios, de un comité 
cientifico consultivo al que podrdn asignarse todas o algunas de 
las funciones que se requieren del SCAR conforme a esta 
Convencién, si la caza comercial de focas alcanza proporciones 
significativas; 

(iii) la realizaci6n de programas cientificos con la participacién de 
las Partes Contratantes; y 


(iv) el establecimiento de medidas regulatorias adicionales, incluso 
moratoria. 
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(2) Si un tercio de las Partes Contratantes indican su conformidad, el 
Depositario convocara dicha reunién a la mayor brevedad posible. 


(3) Se celebrara una reunién a solicitud de cualquier Parte Contratante, 
si el SCAR informa de que la caza de cualquier especie de focas antérticas 
en el 4rea en la que se aplica esta Convencién esté produciendo un efecto 
significativamente perjudicial sobre el total de poblaciones o el sistema 
ecolégico en cualquier localidad determinada. 


ARTICULO 7 
Revision del funcionamiento 


Las Partes Contratantes se reuniran dentro de los cinco afios de la 
entrada en vigor de esta Convencién y posteriormente por lo menos cada 
cinco afios a fin de revisar el funcionamiento de la Convencién. 


ARTICULO 8 
Enmiendas a la Convencion 


(1) Esta Convencién podra ser enmendada en cualquier momento. El 
texto de cualquier enmienda propuesta por una Parte Contratante sera 
sometido al Depositario, el cual lo transmitiraé a todas las Partes 
Contratantes. 


(2) Si un tercio de las Partes Contratantes solicita una reunién para 
discutir la enmienda propuesta el Depositario convocard dicha reunidén. 


(3) Una enmienda entrara en vigor cuando el Depositario haya recibido 
los instrumentos de ratificaci6n o aceptacién de la misma de todas las 
Partes Contratantes. 


ARTICULO 9 
Enmiendas al Apéndice 


(1) Cualquier Parte Contratante podra proponer enmiendas al Apéndice 
de esta Convencién. El texto de cualquier enmienda propuesta sera 
sometido al Depositario, el cual lo transmitira a todas las Partes 
Contratantes. 


(2) Cada una de las enmiendas propuestas entraraé en vigencia para 
todas las Partes Contratantes seis meses después de la fecha que figure en 
la notificacién del Depositario a las Partes Contratantes, si dentro de 
120 dias de la fecha de la notificacién no se hubiera recibido objecién y 
dos tercios de las Partes Contratantes hubieran notificado su aprobacién 
por escrito al Depositario. 


(3) Si se recibiera una objecién de cualquier Parte Contratante dentro 
de 120 dias de la fecha de notificacién, la cuestién ser4 considerada por 
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las Partes Contratantes en su préxima reunién. Si en la reunién no hubiera 
unanimidad sobre la cuestiédn, las Partes Contratantes notificaran al 
Depositario dentro de 120 dias a contar de la fecha de clausura de la 
reunion, de su aprobacién o rechazo de la enmienda primitiva o de cualquier 
nueva enmienda propuesta por la reunién. Si al final de este periodo, dos 
tercios de las Partes Contratantes hubieran aprobado dicha enmienda, ésta 
entrara en vigencia a los seis meses a partir de la fecha de clausura de la 
reuni6n para aquellas Partes Contratantes que para entonces hubieran 
notificado su aprobacién. 


(4) Cualquier Parte Contratante que hubiera objetado una enmienda 
propuesta podra en cualquier momento retirar esa objecién, y la enmienda 
propuesta entrar4 en vigencia inmediatamente respecto a dicha Parte si la 
enmienda ya estuviera en vigor, o en el momento en que entre en vigencia 
conforme a los términos de este Articulo. 


(5) El Depositario notificara inmediatamente de recibida a cada una de 
las Partes Contratantes cada aprobacién u objecién, cada retiro de leanne 
y la entrada en vigor de cualquier enmienda. 


(6) Cualquier Estado que llegue a ser Parte de esta Convencién después 
que haya entrado en vigor una enmienda al Apéndice estara obligado por 
las disposiciones del Apéndice segin haya sido enmendado. Cualquier 
Estado que lIlegue a ser Parte de esta Convencién durante el periodo en 
que esté pendiente una enmienda propuesta podra aprobar u objetar ‘dicha 
enmienda dentro de los limites de tiempo aplicables a las demas Partes 
Contratantes. 


ArRTicULO 10 
Firma 
Esta Convencién estara abierta a la firma en Londres del 1° de Junio 
al 31 de Diciembre de 1972 por los Estados participantes en la Conferencia 


sobre la Conservacién de Focas Antdarticas celebrada en Londres del 3 al 
11 de Febrero de 1972. 


ArTicuLO 11 
Ratificacién 


Esta Convencion esta sujeta a ratificacién 0 aceptacién. Los instrumentos 
de ratificaciédn o aceptacién seran depositados ante el Gobierno del Reino 
Unido de Gran Bretafia e Irlanda del Norte, que se designa aqui como 
Depositario. ‘ 


ARTICULO 12 
Adhesion 


Esta Convencién estar4 abierta a la adhesidn de cualquier Estado que 
sea invitado a adherir a esta Convencién con el consentimiento de todas 
las Partes Contratantes. 
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ArtTicuLo 13 
Entrada en vigor 


(1) Esta Convencién entrara en vigor treinta dias después de la fecha 
de depdésito del séptimo instrumento de ratificacién, o aceptacién. 


(2) En lo sucesivo esta Convencién entrarad en vigor para cada uno de 
los Estados que la ratifique, acepte o adhiera treinta dias después de 
efectuado el depdsito del instrumento de ratificacién, aceptacién o adhesién 
por dicho Estado. 


ARTICULO 14 
Retiro 
Cualquier Parte Contratante podra retirarse de esta Convencion el 
30 de Junio de cualquier afio notificando de ello el 1° de Enero del mismo 
aio o antes de dicha fecha al Depositario, el cual al recibo de esa 
notificacién lo comunicara en seguida a las demas Partes Contratantes. 
Cualquier otra Parte Contratante podra, andlogamente, dentro de un mes 
de la fecha de recibo de un ejemplar de dicha notificacién del Depositario, 
dar aviso de retiro, de modo que la Convencién dejara de estar en vigor 


el 30 de Junio del mismo aifio respecto a la Parte Contratante que haga 
dicha notificacién. 


ARTiCULO 15 
Notificaciones por el Depositario 


El Depositario notificara a todos los Estados signatarios o que adhieran 
lo siguiente: : 
(a) firmas de esta Convencién, depdésito de instrumentos de ratificacién, 
aceptaci6n o adhesién y notificaciones de retiro; 


(6) fecha de entrada en vigor de esta Convencién o de cualquier 
enmienda a la misma o a su Apéndice. 


ARTICULO 16 
Copias Certificadas y Registro 


(1) Esta Convencién, redactada en inglés, francés, ruso y espafiol, siendo 
cada versién igualmente auténtica, sera depositada en los archivos del 
Gobierno del Reino Unido de Gran Bretafia e Irlanda del Norte, el cual 
enviar4 copias debidamente certificadas a todos los Estados signatarios y 
adherentes. 


(2) Esta Convencién sera registrada por el Depositario de conformidad 
con el Articulo 102 de la Carta de las Naciones Unidas. 
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IN WITNESS WHEREOF, the undersigned, duly authorized, have signed this 
Convention. 


Done at London, this Ist day of June 1972. 


EN FOI DE QUOI, les soussignés, diment autorisés, ont apposé leur 
Signature 4 la présente Convention. 


Fait a Londres, le 1* juin 1972. 


B YUOCTOBEPEHUE YslO imsenoanucaBumecA, AONAduM OOpasom 
Ha TO YNOAHOMOYeHHHe, NOANMCaNIM HaCTORWyH KOHBEHUMM. 


COBEPWEHO gw Jongone, I AHA wwHaA 1972 roga. 


EN TESTIMONIO DE LO CUAL, los que suscriben, debidamente autorizados, 
han firmado esta Convencién. 


Hecua en Londres, en el dia de hoy 1° de Junio de 1972. 
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For ARGENTINA: 
Pour L’ARGENTINE: 
3a AprenTuay: 

PoR LA ARGENTINA: 


GUSTAVO MARTINEZ ZUVIRIA 
9th June 1972. 


For AUSTRALIA: 
POUR L’AUSTRALIE: 
3a ABcTpasn1w: 
Por AUSTRALIA: 


W. B. PRITCHETT 
Sth October, 1972. 


For BELGIUM: 
POUR LA BELGIQUE: 
3a Benruw: 

Por BELGICA: 


J. van den BOSCH 
9 juin 1972 
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For CHILE: 
Pour LE CHILI: 
3a Unnn: 
Por CHILE: 
ALVARO BUNSTER 
28 December 1972 
FoR FRANCE: 


POUR LA FRANCE: 
3a OpaHuntw: 
Por FRANCIA: 


J. de BEAUMARCHAIS 
19 décembre 1972 


For JAPAN: 
POUR LE JAPON: 
3a Anonnw: 
Por EL JAPON: 


HARUKI MORI 
28. Dec. 1972 
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For New ZEALAND: 

PouR LA NOUVELLE-ZELANDE: 
3a Hosyto 3enaHaHnW: 

Por NUEVA ZELANDIA: 


MERWIN NORRISH 


9 June 1972 
For Norway: 
Pour LA NORVEGE: 
3a Hopseruw: 
Por NORUEGA: 
PAUL KOHT 
9 June 1972 
For SOUTH AFRICA: 
Pour L’AFRIQUE DU SUD: 
3a KOxnywo Adpary: 
Por SUDAFRICA: 
P. R. KILLEN 
9 June 1972 
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FoR THE UNION OF SOVIET SOCIALIST REPUBLICS: 

Pour L’UNION DES REPUBLIQUES SOCIALISTES SOVIETIQUES: 
3a Coro3 Cosetckax Commamuctuyeckux Pecny6muk: 
Por LA UNION DE REPUBLICAS SOCIALISTAS SOVIETICAS: 


MNNOJIMTOB 
9. VI. 72. 


For THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND: 
Pour LE ROYAUME-UNI pE GRANDE-BRETAGNE ET D’IRLANDE DU NorD: 
3a CoenuHeHHoe Koposesctso BemnkoOputannu nx CepepHoit Apnanaun: 
Por EL REINO UNIDO DE GRAN BRETANA E IRLANDA DEL NORTE: 


ANTHONY KERSHAW 
9 June 1972. 


FoR THE UNITED STATES OF AMERICA: 
Pour Les EtTaTs-UNIS D’AMERIQUE: 

3a Coenunenupie [tats1 AMepuKkH: 
Por Los Estapos UNIDOS DE AMERICA: 


DONALD L. McKERNAN 
28 June 1972 
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ANNEX 


1. Permissible Catch 

The Contracting Parties shall in any one year, which shall run from 
1 July to 30 June inclusive, restrict the total number of seals of each species 
killed or captured to the numbers specified below. These numbers are 
subject to review in the light of scientific assessments : 

(a) in the case of Crabeater seals Lobodon carcinophagus, 175,000; 

(b) in the case of Leopard seals Hydrurga leptonyx, 12,000; 

(c) in the case of Weddell seals Leptonychotes weddelli, 5,000. 


2. Protected Species 

(a) It is forbidden to kill or capture Ross seals Ommatophoca rossi, 
Southern elephant seals Mirounga leonina, or fur seals of the genus 
Arctocephalus. 

(6) In order to protect the adult breeding stock during the period 
when it is most concentrated and vulnerable, it is forbidden to kill 
or capture any Weddell seal Leptonychotes weddelli one year old or 
older between | September and 31 January inclusive. 


3. Closed Season and Sealing Season 
The period between 1 March and 31 August inclusive is a Closed Season, 


during which the killing or capturing of seals is forbidden. The period 
1 September to the last day in February constitutes a Sealing Season. 

4. Sealing Zones 

Each of the sealing zones listed in this paragraph shall be closed in 
numerical sequence to all sealing operations for the seal species listed in 
paragraph | of this Annex for the.period 1 September to the last day of 
February inclusive. Such closures shall begin with the same zone as is 
closed under paragraph 2 of Annex B to Annex | of the Report of the 
Fifth Antarctic Treaty Consultative Meeting at the moment the Convention 
enters into force. Upon the expiration of each closed period, the affected 
zone shall reopen: 

Zone 1—between 60° and 120° West Longitude 

Zone 2—between 0° and 60° West Longitude, together with that part of 

the Weddell Sea lying westward of 60° West Longitude 

Zone 3—between 0° and 70° East Longitude 

Zone 4—between 70° and 130° East Longitude 

Zone 5—between 130° East Longitude and 170° West Longitude 

Zone 6—between 120° and 170° West Longitude. 


5. Seal Reserves 


It is forbidden to kill or capture seals in the following reserves, which 
are seal breeding areas or the site of long-term scientific research: 
(a) The area around the South Orkney Islands between 60° 20’ and 
60° 56’ South Latitude and 44° 05’ and 46° 25’ West Longitude. 


(b) The area of the southwestern Ross Sea south of 76° South Latitude 
and west of 170° East Longitude. 


TIAS 8826 











29 UST] Multi.—Antarctic Seals—June 1, 1972 479 








(c) The area of Edisto Inlet south and west of a line drawn between 
Cape Hallett at 72° 19’ South Latitude, 170° 18’ East Longitude, 
and Helm Point, at 72° 11’ South Latitude, 170° 00’ East Longitude. 


6. Exchange of Information 


(a) Contracting Parties shall provide before 31 October each year to 
other Contracting Parties and to SCAR a summary of statistical 
information on all seals killed or captured by their nationals and 
vessels under their respective flags in the Convention area, in respect 
of the preceding period 1 July to 30 June. This information shall 
include by zones and months: 


(i) The gross and nett tonnage, brake horse-power, number of crew, 
and number of days’ operation of vessels under the flag of the 
Contracting Party; 


(ii) The number of adult individuals and pups of each species taken. 


When specially requested, this information shall be provided in respect 
of each ship, together with its daily position at noon each operating 
day and the catch on that day. 


(b) When an industry has started, reports of the number of seals of each 
species killed or captured in each zone shall be made to SCAR in the 
form and at the intervals (not shorter than one week) requested by 
that body. 


(c) Contracting Parties shall provide to SCAR biological information, in 
particular : 
(i) Sex 
(ii) Reproductive condition 
(iii) Age 
SCAR may request additional information or material with the 
approval of the Contracting Parties. 


(d) Contracting Parties shall provide to other Contracting Parties and 
to SCAR at least 30 days in advance of departure from their home 
ports, information on proposed sealing expeditions. 


7. Sealing Methods 


(a) SCAR is invited to report on methods of sealing and to make 
recommendations with a view to ensuring that the killing or capturing 
of seals is quick, painless and efficient. Contracting Parties, as 
appropriate, shall adopt rules for their nationals and vessels under 
their respective flags engaged in the killing and capturing of seals, 
giving due consideration to the views of SCAR. 


(b) In the light of the available scientific and technical data, Contracting 
Parties agree to take appropriate steps to ensure that their nationals 
and vessels under their respective flags refrain from killing or 
capturing seals in the water, except in limited quantities to provide 
for scientific research in conformity with the objectives and principles 
of this Convention. Such research shall include studies as to the 
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effectiveness of methods of sealing from the viewpoint of the manage- 
ment and humane and rational utilization of the Antarctic seal 
resources for conservation purposes. The undertaking and the results 
of any such scientific research programme shall be communicated 
to SCAR and the Depositary which shall transmit them to the 
Contracting Parties. 
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ANNEXE 


1. Prises autorisées 


Les Parties Contractantes fixeront pour chaque période d’un an, 
s’étendant du 1* juillet au 30 juin inclus, le nombre total de phoques de 
chaque espéce qui pourront étre tués ou capturés. Ces chiffres sont sujets 
a révision 4 la lumiére des évaluations scientifiques. 


(a) 175.000 pour les phoques crabiers Lobodon carcinophagus 
(b) 12.000 pour les léopards de mer Hydrurga leptonyx 
(c) 5000 pour les phoques de Weddell Leptonychotes Weddelli 


2. Espéces protégées 
(a) I] est interdit de tuer ou capturer les phoques de Ross Ommatophoca 


rossi, les éléphants de mer Mirounga leonina et les otaries du genre 
Arctocephalus. 


(b) Aux fins de protéger le peuplement adulte reproducteur pendant la 
période ot il est le plus concentré et le plus vulnérable, il est interdit 
de capturer ou de tuer le phoque de Weddell Leptonychotes weddelli 
agé d’un an ou de plus d'un an, entre le 1* septembre et le 
15 décembre inclus. 


3. Saison de chasse fermée et saison de chasse autorisée 

La période comprise entre le 1 mars et le 31 aodt inclus est une période 
de chasse fermée, pendant laquelle il est interdit de capturer ou de tuer les 
phoques. La période comprise entre le 1" septembre et le dernier jour de 
fevrier constitue une saison de chasse autorisée. 


4. Zones de chasse 

Chacune des zones de chasse aux phoques énumérées au _ présent 
paragraphe sera interdite 4 tour de rdle dans l’ordre indiqué ci-aprés a 
toute opération de chasse pour les espéces de phoques énumérées au 
paragraphe | de la présente Annexe pendant la période comprise entre le 
1* septembre et le dernier jour du mois de février inclus. Au moment ou 
la Convention entrera en vigueur, cette fermeture affectera d’abord la zone 
fermée aux termes du paragraphe 2 de |l’Annexe B a l’Annexe 1 du Rapport 
de la Cinquiéme Réunion Consultative du Traité sur l’Antarctique. Chaque 
zone sera rouverte 4 la chasse a l’expiration de la période d’interdiction qui 
la concerne. 


Zone 1—entre 60° et 120° de longitude ouest 


Zone 2—entre 0° et 60° de longitude ouest; cette zone comprend en 
outre la partie de la mer de Weddell qui s’étend a l’ouest du 
60*™* degré de longitude ouest 


Zone 3—entre 0° et 70° de longitude est 

Zone 4—entre 70° et 130° de longitude est 

Zone 5—entre 130° de longitude est et 170° de longitude ouest 
Zone 6—entre 120° et 170° de longitude ouest. 
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5. Réserves de phoques 

Il est interdit de tuer ou de capturer les phoques dans les réserves 
suivantes qui constituent soit des régions de reproduction soit le lieu de 
recherches scientifiques 4 long terme: 


(a) La zone située autour des Orcades du Sud entre 60° 20’ et 60° 56’ 
de latitude sud et 44° 0S’ et 46° 25’ de longitude ouest. 


(b) La zone sud-ouest de la mer de Ross qui s’étend au sud du 76*™ 
degré de latitude sud et 4 l’ouest du 170*™* degré de longitude est. 


(c) La zone de l’anse Edisto au sud et a l’ouest d’une ligne allant du 
Cap Hallett (72° 19’ de latitude sud, 170° 18’ de longitude est) 4 la 
point de Helm (72° 11’ de latitude sud, 170° 00’ de longitude est). 


6. Echange d'informations 


(a) Chaque Partie Contractante fournira avant le 31 octobre de chaque 
année aux autres Parties Contractantes et au CSRA un relevé des 
informations statistiques relatives 4 tous les phoques tués ou capturés 
par ses ressortissants et par les navires battant son pavillon dans la 
zone d’application de la présente Convention, au cours de la période 
précédente s’étendant du 1 juillet au 30 juin. Ces informations 
comprendront les détails suivants classés par zones et par mois: 

(i) le tonnage brut et net, la puissance en chevaux: frein, le nombre 
des membres d’équipage 4 bord de batiments et le nombre de 
jours d’activiié des batiments battant pavillon de la Partie 
Contractante; 

(ii) Le nombre de phoques adultes et de jeunes phoques de chaque 
espéce capturés. 

Sur demande spéciale, ces informations seront fournies pour chaques 
navire accompagnées de la‘ position occupée par le navire 4 midi 
chaque jour d’activité, et du nombre des captures pour la journée 
en question. 


(b) Dés le début des opérations de chasse a I’échelle commerciale » des 
rapports indiquant le nombre de phoques tués ou capturés, et c lassés 
par espéce pour chaque zone, seront communiqués au CSRA sous 
la forme et aux intervalles (d’au moins une semaine) demandé$ par 
ce comité. 

(c) Chaque Partie Contractante fournira au CSRA des informatio. s 
biologiques portant particuli¢rement sur ce qui suit: 

(i) Le sexe 

(ii) Les conditions de reproduction 

(iii) L’age 

Le CSRA pourra demander des informations «U des sp imens 
supplémentaires avec l’approbation des Partic $ Contractant-s. 


(d) Chaque Partie Contractante fournira aux autres Parties Contractantes 
et au CSRA des informations sur les expétitions de chasse aux 
phoques envisagées, au moins trente jours avant que les navires y 
prenant part ne quittent le port d’attache. 
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Méthodes de chasse aux phoques 


Le CSRA est prié de rendre compte des méthodes employées pour 
la chasse aux phoques et de présenter des recommandations en vue 
d’assurer que les phoques soient tués ou capturés promptement, 
efficacement et sans souffrance. Les Parties Contractantes adopteront, 
dans la mesure nécessaire, des régles s’appliquant a leurs ressortissants 
et aux navires battant leur pavillon engagés dans ces opérations de 
chasse et de capture, en tenant diment compte du point de vue du 
CSRA. 


A la lumiére des données scientifiques et techniques disponibles, les 
Parties Contractantes conviennent de prendre les mesures appropriées 
en vue d’empécher leurs ressortissants et les navires battant leur 
pavillon de tuer ou de capturer des phoques dans l'eau sauf, en 
nombre limité, a des fins de recherche scientifique et conformément 
aux objectifs et principes de la présente Convention. Ces travaux 
de recherche comprennent des études sur l’efficacité des méthodes 
employées pour la chasse aux phoques, du point de -vue de 
l’exploitation et de l’utilisation humaine et rationnelle des ressources 
en phoques de Il’Antarctique, ceci & des fins de protection. 
L’exécution et les résultats de tout programme de _ recherche 
scientifique de cette nature seront communiqués au CSRA et au 
Gouvernement dépositaire qui les transmettra aux Parties 
Contractantes. 
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TIPAIOXEHME 


I, Jonyctuman goduya 


B Teyenue mHdoro roza c I mona no 30 BDHA BKIDYNTC.IBHO 
-loroBay ABANUUeCCHA CTOpOoHH OrpaHnyat oOdijee KOANYECTBO 3a0ATHX 
M1 OTAOBNEHNNX TOMEHEH KAKTOTO BAIA TMMUTAMM, YCTaAlHO3 1eHHiMA 


Huxe, ITA JIMMATH MOTyT ONT nepecMOTPeHH Ha OCHOBe Hay4HO.! 











a) 1 Lobodon carcinophagus 
T7 

‘b) mopeKue JeonapaH Hydrurga leptonyx 
I2 000 

(c) tonenn Yorneria Leptonychotes weddelli 
3 000 





NpeyaeTCA 3a0MBaTh WIA OTTABAMBAT TomeHeli Pocca 


Onnatophoca rossi, fOXHHX MODCKUX CJIOHOB 
Mirounga leonina M MOPCKAX KOTAKOB pola Arctocephalus. 











(b>) B ueTAX 3AUMTH B3POCMWX NOMOBOSPeNHX RMBOTHHX B Nepnog, 
KOrja OHM HanOomee CKOHUECNTPAPOBaHL Mi ROCTYNHH Ww npo- 
MHCTa, 3anpevwjaeTcCA 3a6uBaTL MIM OTIaBINBAaTE ToreHeii Yonner- 
ma Leptonychotes weddelli sB BOo3pacTe oT I rola nu cTapue 

B nepwo, c I cextaOpa no 31 AHBapA BKINYMTeENbHO. 





3. JaKDHTHe A _OTKPHTHE Ce30HH Npomycia Tomene?i 





Tepuon c I mapta no 3I aBrycTa BKAOYATeENEHO AB.1IAeTCA 
3AKPHTUM Ce3OHOM, BO BpeMA KOTOpOrO 3a6oi AIM OTNOB THNeHed 
sanpeweH. Tepnoy c I cexTaépaA no nocreyHMit Zexb DeBpana ABA 
eTCd OTKPUTHM Ce30HOM Tpomycra Tomexeii. 





- TIr * ’ TAC ~, an 
#. IIDOMUIC IOBUC 3OHH 





Xaxjlah A3 NPOMHCOBHX 30H, MePeYACAeHHNX B 9TOM NYHKTe, 
CyeT 3akpuTa B NOpAKe OvepeHOCTA JIA NpOMHCAa BuOB THIe~ 
Hew, yKa3SaHHNX B NyxHkTe I HacToawero IIpwnoxenua, Ha Depwox c 

I cenTaASpa Jo mocteyqHero THA hespala BKIMYNTeIBHO. Tleppoit 6y— 
i€T 3AKPYTA Ta 30HA, KOTOpad B MOMeEHT BCTYMIeHMA HacTOAWe 
XOHBEHUAA B CUNY JOUKHA OHTb 3AaKPHTA COracHO NhynHKTy 2 IIpnt0- 
"B" x IIpmmoxenuw I x Jloxtany Ilatoro Koncynbtatuspxoro Co=- 


CHAR 
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BewaHun no Jloropopy o6 AntapxTuke. Ilo uctreyenum cpokKa Kaxjoro 
3aKPHTOTO Ce30HA 30HA, KOTOPAaA GONNA 3aKpHTa, OyjleT CHOB2 OTKDbi- 
Ta JIA npomucJda. 
sona I - mexyy 60° w 120° sanagnolt yozrotu. 
3ona 2 - mexry O° uw 60° s3anamnoii nonroty, BKANYaA 
yacTb MOpA Yoqmeima, HaxOAilywon K 3aNayly OT 
60° sanaqno.i nomrotu. 
- mexIy 0° nu 70° Bocrouno nozrotH. 
meany 70° 130° pocroyno% morrotu. 
- meqy 130° socrounoli yorroTw u 179° sanaznoii 
MOTH. 
Zona 6 - mexay 120° u I70° 3anamnot norzrotH. 


3ona 


Sona 


oS W 
! 


3oHna 


> 


5. SanoBejiHuKn 


am 


SanpeiaercA 3a63aTb WM OTAABAMBATE THMeHet B Cre Mywnx 
‘aX, KOTOPHe ABNAWTCA paliOHaMMA PASMHOKeHMA THeHe 
HaMM, Pte NPOBONATCA BMOATOcpoynNe HAayYHHeE uccCAeZORa- 





60°56" wsnoii mmpoTu u 44°05" u 46°25’ sanann 


4 


(a) paiion Boxpyr xawx Opinelicxmx 0 CTPOBOB memuy 60 
1 60°56’ 6° oii qO1rOTH: 
(>) wro-3anajnnii palion mopa Pocca, pacnomomennuii K wry oT 


ncrO 


76> wenoli mMpoTH WK 3anayly OT 170° Boctoynolt youroru. 


(c) paiion 321mBa Squcto K Wry M K 3aNayy OT AMHMM, NpoBeReH- 
, ’ as , 
HOii Mexyty mucom Xantert, 72°19 wxnoit umpotu m I'70°I8 
BOCTOYHO! oTVOTH, A MucOM Xe7BM, 72°11" wxnoii Mu pOoTH 


n I70°00" socrounolt ROArOTH. 


6. O6men nanhopmanueit 





(a) JloropapuBainyneca CropoHy OyqyT exerogqHo JO 31 OKTAOpA 
NpeJictTaBaTL Dpyrum JloropapvBawyumca CTroponam u CKAP 
PesiomMe CTATHCTHYECKON MAPOPMALNAM O BCeX THNCHAX, 320U- 
THX MW OTMOBICHHNX AX Ips eJAnAMA WIM cyamMv, napa 
" now, ux @aaroM, 8 pailone jielicTBMA KOHBeHIINA 32 





m u c 


Rpewwyyuwaii nepuox c I mp7za no 30 mWHA. Ira AH}oOpmalinA 
Oy.jeT BKM0YATE NO 30HAM M MeCALIAM: 
(I) Bpytto m HeTTO TOHHAX, MO"UHOCTE ZBuratedeii, unc- 


> 4 


NenHOCTL SKMNaka UM KOMMYeCTBO NpomyCAOBUX Heli 
Cyl0B, Niapanwux nox jaarom Jorosapusanueticn 


rn tT 
vTO} JThins 
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(11) KoauyecTBo OGHTHX B3pOCcmANX OCcOdeli mu MeTeHuUev 
TH.1eHei KaxOrO BUNA. 


B ciyyae chelMalbHOrTO 3anpoca OTM cBeseHwA OyyT 
npewcTasATBCA NO KaxjloMy CyNHy, BMeCTe Cc exkeqHEBHOU 
nosmi(meii Cy1HAa B NOAMEHb KAxQOTO NPOMUCAOBOTO THA U 
pasmepomM JOONYM B STOT eHb. 


(>) Tlocae Hayana npomucta B CXAP 6ynyT HanpaBmMATECA cBe- 
eHun O KOTMYeCTBe 3A6MTHX WIM OTMOBTeEHHNX ToNeHe?t 
K2x0ro BUA B KAaxOii 30HeE, B TAakOii Popme uv yepes 
Take NMpomexyTKM Bpemexu (He Yawe, YeM exeHeEZeTBHO), 
Kak O06 9TOM 3anpocaT CKAP. 

(c) Joropapusawyumeca Cropony OymyT HanpaBmaTB B CHAP 6no- 
NOrMYeCKyH AHDPOPMALAD, KACAWUYWCA, B OCOOeHHOCTH: 
(I) Mona 
(1) Tonopospeazoctu 
(W) Sospacta 
C cornmacua JloropapaBamyaxca Cropon CKAP moxeT 3anpo- 
CMTb JOROTHMTeEABHYH MHDOPMALMY WIM MaTepHaH. 

(a) JoropapuBanyuecn Cropoun 6ynytT HanpaBrATS upyrum Jo- 
TropapuBanuumcn CropoHam uw B CKAP mxdiopmalmp Oo Miann— 


pyeMHX NPOMHCJIOBHX SKCNeZMUMAX He NOSKe, YemM 3a 
30 yHeili 20 OTNANTMA CYROB M3 MX NOPTOB. 


7. MeTojy npompcaa Tomexeit 





(a) CKAP npuraawaetca JerzatTb coodweHMA O MeTOZaX NpOMHCAA 
TOTeHeli A NaBATh PCKOMeCHWAUNA C TeM, YTOSH 3adol U 
OTI0B THMeHe OCYWeCTBIAINCh OHCTPO, Ge360Ne3HEHHO A 
afwextuBHo. JoropapuBpanymeca CTopoHy BBeyT COOTBeT- 
cTSyoyne NpaBwta IA CBOMX TpaxyaH A MiaBawyux nox 
wX @MaTOM CYOB, 3aHMMAaNUAXCH 3ad0eM UM OTIOBOM THTeHeu 
NPMHAMeA NPM STOM JOKHHM OOpa3so0mM BO BHAMAHMe MHEHMe 
CKAP. 

(pb) B cBeTe umenguxcA HAayYHYX M TeXHMYeCKMX JanHNX, Jloro- 
BapuBawlmecn CTOPOHH COraCWIMCh NPMHATL COOTBeETCTBYH= 
me MeDL C TeM, 4TOOH wX Tpaxfane HW cya, NiaBawque 
nox “x @Aarom, He 3aHMMAIMCEL 3a60eM MIM OTJOBOM THe- 
Heli B Bole, KpOMe KaK B OFPaHMYeCHHNX KOTMYeCTBAX JIA 
HAayYHHX UCCeOBaHU B COOTBETCTBMM C LeIAMA A MpAH- 
uunaiwm HacTonye Konpeximm., Takue ucctenoBaHAA OyZyT 
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BKINYATL MSyYeHHe SfPEKTMBHOCTH MeTOROB Npomiicta ToNeHeli Cc 
TOUKM SPCHMA TYM@HHOTO M PallMOHANTEHOTO MCNOMB30BaHMA 3anacoB 
TomeHew ANTAPKTUKA C LWleTbiO MX COXpaHeHMA. CooduleHMA O NpOBe= 
eHAM MO Pe3yNbTAaTaxX TAKMX HAYYHHX UCCTeoOBanmit COyzyT HanpaB= 
aatpca B CKAP u JlenosuTapap, KoTOpHit nepemmer ux JloropapuBan- 
wumca CTOpOHaM. 
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APENDICE 


1. Captura permitida 

Las Partes Contratantes restringiran en cualquier periodo de un ajo, a 
contar del 1° de Julio al 30 de Junio inclusive, el numero total de focas de 
cada especie sacrificadas o capturadas a las cifras especificadas mas abajo. 
Estas cifras estén sujetas a revisidn a la luz de las evaluaciones cientificas. 


(a) en el caso de focas cangrejeras Lobodon carcinophagus, 175.000 
(b) en el caso de leopardos marinos Hydrurga ieptonyx, 12.000 


(c) en el caso de focas de Wedde!l Leptonychotes weddelli, 5.000 


2. Especies protezidas 


(a) Se prohibe sacrificar o capturar focas de Ross Ommatophoca rossi, 
elefantes marinos Mirounga leonina, 0 lobos de dos pelos del género 
Arctocephalus 


(6) A fin de proteger los animales de cria adultos durante el periodo en 
que estan mis concentrados y son mas vulnerables, se prohibe 
sacrificar © capturar cualquier foca de Weddell Leptonychotes 
weddelli de un afio de edad o mayor entre el 1° de Septiembre y el 
31 de Enero inclusive. 


3. Temporadas de veda y de caza de focas 

El periodo comprendido entre el 1° de Marzo y el 31 de Agosto 
inclusive es temporada de veda, durante la cual se prohibe la captura o el 
sacrificio de focas. El periodo del 1° de Septiembre al ultimo dia de 
Febrero constituye temporada de caza de focas. 


4. Zonas de captura de la foca 


Cada una de las zonas de caza de focas que se enumeran en este 
p4rrafo sera vedada en secuencia numérica a todas las operaciones de caza 
de focas para las especies de focas enumeradas en el parrafo 1 de este 
Apéndice para el periodo del 1° de Septiembre al ultimo dia de Febrero 
inclusive. Dichas vedas empezaran con la misma zona que esté vedada 
seguin el parrafo 2 del Anexo B al Anexo | del Informe de la Quinta 
Reunién Consultiva del Tratado Antdrtico en el momento en que la 
Convencién entre en vigor. A la terminacién de cada periodo de veda, la 
zona afectada volvera a quedar abierta. 


Zona 1—entre 60° y 120° Longitud Oeste 


Zona 2—entre 0° y 60° Longitud Oeste, junto con aquella parte del 
Mar de Weddell situada al oeste de los 60° Longitud Oeste. 


Zona 3—entre 0° y 70° Longitud Este 

Zona 4—entre 70° y 130° Longitud Este 

Zona 5—entre 130° Longitud Este y 170° Longitud Oeste 
Zona 6—entre 120° y 170° Longitud Oeste 
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5. Reservas de focas 


Se prohibe sacrificar o capturar focas en las siguientes reservas, que 
son dreas de cria de focas o lugares de investigacién cientifica a largo plazo: 


(a) El area que rodea las Islas Orcadas del Sur entre 60° 20’ y 60° 56’ 
Latitud Sur y 44° 05’ y 46° 25’ Longitud Oeste. 


(5) El area dei sudoeste del Mar de Ross, ai sur de 76° Latitud Sur y 
al oeste de 170° Longitud Este. 


(c) El area de la identacién de Edisto, al sur y oeste de una linea trazada 
entre el Cabo Hallett, a 72° 19’ Latitud Sur; 170° 18’ Longitud Este, 
y Punta Helm, a 72° il’ Latitud Sur, 170° 00’ Longitud Este. 


6. Intercambio de informacidén 


(a) Las Partes Contratantes suministraran antes del 31 de Octubre de 
cada amo a las demas Partes Contratantes y al SCAR un resumen 
de informacién estadistica sobre todas las focas sacrificadas o 
capturadas por sus nacionales y buques bajo sus respectivas banderas 
en la zona de la Convencién, respecto al periodo precedente del 
1° de Julio al 30 de Junio. Esta informacién incluiraé por zonas y 
por meses: 

(i) El tonelaje bruto y neto, la potencia en caballos de fuerza, el 
numero de tripulantes, y el numero de dias de actividad de los 
buques bajo bandera de la Parte Contratante; 

(ii) El numero de individuos adultos y cachorros de cada especie 
capturados. 

Cuando se solicite especialmente se facilitara esta informacién 

respecto a cada buque, junto con su situacién diaria a mediodia de 

cada dia de actividad y la captura en ese dia. 

(b) Cuando la explotacién. industrial haya empezado, se informara al 
SCAR del numero de focas de cada especie sacrificadas o capturadas 
en cada zona en la forma y periodos (no inferiores a una semana) 
solicitados por ese organismo. 


(c) Las Partes Contratantes proveeran al SCAR informacién bioldgica 
concerniente en particular a: 
(1) Sexo 
(ii) Estado reproductivo 
(iii) Edad 
El SCAR podra pedir informacién adicional o material con la 
aprobacion de las Partes Contratantes. 


(d) Las Partes Contratantes proporcionaran a las demas Partes 
Contratantes y al SCAR por lo menos con 30 dias de antelacién a 
la salida de sus puertos nacionales, informacion sobre las expediciones 
de caza de focas proyectadas. 


7. Métodos de Captura 


(a) Se invita al SCAR a informar sobre métodos de caza de focas y a 
hacer recomendaciones con viStas a aSegurar que el sacrificio o 


TIAS 8826 








490 








U.S. Treaties and Other International Agreements [29 UST 


captura de las focas sea rapido, indoloro y eficiente. Las Partes 
Contratantes, segun sea pertinente, adoptar4n normas para sus 
nacionales y buques bajo sus banderas respectivas dedicados al 
sacificio o captura de focas, considerando debidamente los puntos 
de vista del SCAR. 


(b) A la luz de la informacién cientifica y tecnica disponible las Partes 
Contratantes convienen en tomar las medidas apropiadas para 
asegurarse que sus nacionales y buques bajo sus banderas respectivas 
se abstengan de sacrificar o capturar focas en el agua, salvo en 
cantidades limitadas para investigacién cientifica de conformidad 
con los objetivos y principios de esta Convencién. Dicha 
investigacién incluira estudios sobre la efectividad de los métodos 
de caza de focas desde el punto de vista de la regulacién y de la 
utilizacién humana y racional de los recursos en focas antdrticas para 
fines de conservacién. El cometido y los resultados de cualquiera de 
dichos programas de investigacién cientifica serén comunicados al 
SCAR y al Depositario el cual lo transmitird a las Partes Contratantes. 
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Certified a true copy: 
(For the Secretary of State) 


AV &k vigulllenation 


Head of Nationality and Treaty Department, 
1 January 1973 Foreign and Commonwealth Office 
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PAKISTAN 


Criminal Investigations 


Agreement effected by exchange of letters 
Signed at Washington January 6 and 10, 1978; 
Entered into force January 10, 1978. 
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The Pakistani Ambassador to the Assistant Attorney General, 
Criminal Division, Department of Justice 


. 
s + 4, EMBASSY OF PAKISTAN 
5 $} WASHINGTON, D.C. 
& \.. F 
| Re 
Gets No. SS/D~4/2/77 January 6, 1978 


AMBASSADOR OF PAKISTAN 


Dear Mr. Assistant Attorney General, 


I have the honour to refer 1o the Agreement on 
Procedures for Mutual Assistance between Law Enforcement 
Agencies of the United States and Pakistan, signed in 


Washington on 9th September, 19771 in connection with 
matters relating to the Lockheed Aircraft Corporation and 
The Boeing Company. In accordance with the provisions of 
paragraph 13 of the aforementioned agreement, the Ministry 
of Interior, Government of Pakistan, requests that the 
operation of the agreement be extended to include alleged 
iilicit acts pertaining to the sales activities in Pakistan of 
the McDonnell Douglas Corporation and its subsidiaries 

and affiliates, 


2. The Ministry of Interior, Government of Pakistan, 
undertakes to exchange information relating to the McDonnell 
Douglas Corporation under the same terms and conditions 

as those contained in the aforementioned agreement. 


Please accept assurances of my highest 


consideration, Fs 
Seu temeD 
/ 


(Sahabzada Yaqub-Khan) 


Mr Benjamin R,. Civiletti, 

Assistant Attorney General, 
Criminal Division, 

United States Deparment of justice, 
Washington, D.C. 20530 


* TIAS 8724; 28 UST 7488. 
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The Acting Assistant Attorney General, Criminal Division, 
Department of Justice, to the Pakistani Ambassador 


Ave erent Arromma, Garman 
Comm O 6 ome 


His Excel 
Sahabzada 


Ambassador 


2315 Mass 


Washington, 


Dear Mr. 


I ha 


1978, whi 


This 
of the Ag 
activitie 
in your a 
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Department of Justice 
Tashington 


20530 


January 10, 1978 


lency 
Yaqub-Khan 

of Pakistan 
etts Ave. 
D.C. 


ac 


hus 


Ambassador: 


ve 
ch 


the honor to refer to your letter of 


January 6, 
states in pertinent part follows: 


as 
“I have the honour to refer to the 
Agreement on Procedures for Mutual Assis- 
tance between Law Enforcement Agencies of 
the United States and Pakistan, signed in 
Washington on 9th September, 1977 in 
connection with matters relating to the 
Lockheed Aricraft Corporation and The 
Boeing Company. In accordance with the 
provisions aragraph 13 of the afore- 
mentioned ement, the Ministry of 
Interior, Government of Pakistan, requ 
that the operation of the agreement be 
extended to include alleged illicit acts 
pertaining to the sales activities in 
Pakistan of the McDofnell Douglas Corpo- 
ration and its subsidiaries and affiliates. 


of p 
agr 


es 


t 


s 


Government 
to exchange infor- 


McDonnell Douglas 


The Ministry of Interior, 
of Pakistan, undertakes 
mation relating to the 
Corporation under the terms and 
conditions as those contained in the 
aforementioned agreement.” 


Same 


letter 
reement 
of the 


of 
of 


u 


reply concerning the proposed extension 
September 9, 1977 so as to include the 
>?Donnell Douglas Corporation, as requested 
bove-mentioned letter of January 6, 1978, constitutes 














29 UST] Pakistan—Crim. Invest.—Jan. 6 and 10, 1978 495 








an Agreement between the Ministry of Interior, Government of 
Pakistan, and the United States Department of Justice effec- 
tive this date. 


Please accept the renewed assurances of my highest 
consideration. 


Very truly yours, 

~\ } a j 

\ ‘ ¢/ K 
Hrs C oa 
/ / 
{gonn C. Keeney 


Acting Assistant Attorney General 
Criminal Division 
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EGYPT 
Agricultural Commodities 


Agreement amending the agreement of October 26, 1976, as 
amended. 


Effected by exchange of notes 
Signed at Cairo August 4, 1977; 
Entered into force August 4, 1977. 





The American Ambassador to the Eqyptian Minister of Commerce and 
Supply 


Carro, Ecypr August 4, 1977 
EXCELLENCY: 

I have the honor to refer to the Title | Public Law 480 Agricultural 
Sales Agreement signed by representatives of our two Governments 
on October 26, 1976, as amended February 14, 1977, and Apri! 18, 
1977['] and to propose that the Agreement be further amended as 
follows: : 


Part II, Item I, Commodity Table 

Under appropriate columns for Wheat/Wheat Flour (1) delete 
“1,400,000” and “$155.3” and insert “1,475,000” and “$155.6”; and 
(2) for Corn/Grain Sorghum delete “$20.2” and insert “‘S19.9’’. 

All other terms and conditions of the October 26, 1976 Title I 
Agreement, as amended would remain the same. 

] propose that this Note and your reply concurring therein con- 
stitute an Agreement between our two Governments to be effective 
on the date of your Note in reply. 


Accept, Excellency, the assurance of my highest consideration. 
HerMaNnN Fr, Errs 
His Excellency 
ZaKaRIA M. T. Asput Farran 
Minister of Commerce and Supply 
Cairo | SEAL | 


*TIAS 8406, 8564, 8818; 27 UST 3877; 28 UST 2449; 29 UST 332. 
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The Egyptian Minister of Commerce and Supply to the 
American .Aimbussador 


ARAB REPUBLIC OF EGYPT 
MINISTRY OF FOREIGN TRADE 
OFFICE OF THE MINISTER 


Avueust 4, 1977 
EXCELLENCY: 


I have the honor to acknowledge receipt of vour Note of August 4, 
1977, which reads as follows: 


“T have the honor to refer to the Title I Public Law 480 Agri- 
cultural Sales Agreement signed by representatives of our two 
Governments on October 26, 1976, as amended February 14, 1977, 
and April 18, 1977, and to propose that the Agreement be further 
amended as follows: 


Part Il, Item 1, Commodity Table 


Under appropriate columns for Wheat/\W heat Flour (1) delete 
1,400,000” and $155.3” and insert “1,475,000” and $155.6”; 
and (2) for Corn/Grain Sorghum delete $20.2” and insert ‘“S19.9"’. 

All other terms and conditions of the October 26, 1976 Title I 
Agreement, »s amended, would remain the same.” 


I have the honor to inform Your Excellency that the terms of the 
foregoing Note are acceptable to the Government of the Arab Re- 
public of Egypt and that the Government of the Arab Republic of 
Egypt considers your Excellency’s Note and the present reply as 
constituting an agreement between our two Governments on this 
subject, to enter into force on the date of this reply. 

Accept, Excellency, the assurance of my highest consideration. 


ZAKARIA M Fattau 
lis Excellency 
HERMANN FREDERICK EILTs 
Ambassador of the 


United States of America 
Cairo 
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POLISH PEOPLE’S REPUBLIC 


Scientific and Technical Cooperation 


{greement extending the agreement of October 31, 1972. 


Effected by exchange of notes 
Signed at Warsaw October 31, 1977: 
Entered into force October 31, 1977. 


The Americar Ambassador lo the Polish AMiniste r of Fore qn Affairs 
EMBASSY OF THE UNITED STATES OF AMERICA 


No. 35 Warsaw, October 31, 1977 
IEXCELLENCY: 

I have the honor to refer to the Agreement on Scientific and Tech- 
nical Cooperation between the Government of the United States of 
America and the Government of the Polish People’s Republic, 
signed at Washington and Warsaw en October 51, 1972,|'] and to 
propose on behalf of my Covernment that the above Agreement, 
which expires October 51, 1°77, be extended until October 31, 1982. 

If this proposal is acceptable to the Government of the Polish 
People’s Republic, this Note and your reply will constitute an Agree- 
ment to this effect, which shall enter into force on the date of your 
reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


R. T. Davies 


lis Excellency 
Eun. Wosraszen, 
Minister of lore TL = Liairs, 
Warsair. 


1 TIAS 7565; 24 UST 465. 
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The’ Polish Director, Ministry of Foreign Affairs, to the American 
Ambassador 


MINISTER SPRAW ZAGRANICZNYCH 
Ekscelencjo, 


Mam zaszcezyi pot wierdzié odbiér notv Nr 35 z dnia 31 paédziernika 
1977 roku o nastepujacej tresci: 

“Mam zaszezyt nawiazaé do Umowy miedzy Rzadem Stanéw 
Zjednoezonych Amerykia Rzadem Polskie} Rzeczy pospolite} Ludowe} 
o wsp6lpracy w dziedzinie nauki i techniki, podpisane] w Waszyngtonie 

Warszawie w dniu 31 paégdziernika 1972 roku i zaproponowaé 
w imieniu mego Rzadu, aby powyZsza Umowa, ktéra wygasa dnia 
31 paédziernika 1977 roku zostala przediuzona do dnia 31 paédzier- 
nika 1982 roku. 

Jezeli propozyeja ta jest do przyjecia dla Rzadu Polskie} Rzeczy- 
pospolite] Ludowe}, niniejsza Nota wraz z odpowiedziq na nig beda 
stanowily porozumienie, ktére wejdzie w zycie z dniem otrzymania 
Noty bedacej odpowiedzigq’’. 

Mam zaszezyt zakomunikowaé zg0¢@ mego Rzadu na powyzsze i 
przyjaé propozycj¢ Waszej Ekscelencji, aby przytoczona powyze] 
nota oraz niniejsza odpow iedZ na nig stanow ily porozumienie miedzy 
obu naszymi Rzadami, ktére wejdzie w zycie w dniu dzisiejszym. 


Korzystam z okazji, by ponowié Waszej Ekscelencji wyrazy mego 
wysokiego powazania. 


Warszawa, dnia 31 patdziernika 1977 roku. 
Jozef Czyrek 
J6zer CzyreK 
Kie rownik 
Ministerstra Spraw Zagranieznych 


Jego Ekscelencja 
Pan Ricuarp T. Davies 
Aimbasador Stanée Zjedinoczon yeh 
-Ameryk: 
uw Warsz 


Translation 
The Minister of Foreign Affairs 
Excellency : 


I have the honor to acknowledge receipt of Note No. 35 of Octo- 
ber 31, 1977, the content of which is as follows: 
[For the English language text, see p. 498. | 
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I have the honor to inform you that my Government agrees with 
the foregoing and to accept Your Excellency’s proposal that the 
above-quoted note and this reply shall constitute an agreement be- 
tween our two Governments which shall enter into force on this date. 

I avail myself of this opportunity to extend to Your Excellency the 
renewed assurances of my high consideration. 

Warsaw, October 31, 1977 
J6zEF CzYREK 
Jézef Czyrek 
Director of the 
Ministry of Foreign Affairs 
His Excellency 
Ricuarp T. Davies, 


Ambassador of the United States of America, 
Warsaw. 
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Agreement signed at Cairo March 29, 1977; 
Entered into force March 29, 1977. 
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A.I.D. Project No. 263-0016 


Project Grant Agreement 





Dated: March 29 , 1977 


The Arab Republic of Egypt, "Grantee," 


The United States of America, acting through the 


Agency for International Development ("A.I.D."). 


Article 1: The Agreement 

The purpose of this Agreement is to set out the understandings 
of the parties named above ("Parties") with respect to the undertaking 
by the Grantee of the Project described herein, and with respect to the 


financing of the Project by the Parties. 
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Article 2: The Project 


SECTION 2.1. Definition of Project. The Project, which is 





further described in Annex 1, will consist of assistance to help organize 
and direct the Egyptian scientific commmity toward dealing with the 
practical problems inhibiting economic development and social improve- 
ment. The Project will consist of six components: 

(a) Policy Planning and Management. 

(b) Research Sub-project Support. 

(c) Demonstration Sub-project Support. 

(a2) Provision of Scientific Equipment. 

(e) Scientific and Technical Information. 

(£) Planning for Phase II. 
The goal of the Project is to reorient the Egyptian scientific and 
technical research community toward those types of research which are 
of priority importance and are applicable to solving national development 
problems. The purpose of the Project is to improve the institutional 
capability of the Egyptian scientific and technical commmity to develop 
and manage research programs to solve priority development problems. 
Anticipated Project outputs are: 

(a) Improvements in the qualifications of staff personnel of 

the Academy of Scientific Research and Technology ("Academy"), 

the Egyptian National Research Countil ("NRC"),and other research 

institutions. 

(b) Expanded research capability and improvement in the use and 

maintenance of scientific equipment. 


(c) A widened and more accessible scientific and technical 


TIAS 8830 

















29 UST] Egypt Sct. and Tech. Res.—Mar. 29. 1977 507 


information system. 
i (a) Tangible results from ongoing research which can be 

utilized in the solution of specific developmental problems. 

More specifically, the outputs in Phase I associated with the Academy 

and NRC will be as follows: 

Academy: 
(a) Initiation of a significant Academy-supported demonstration 
sub-project designed to deal with a critically important development 
problem. 
(b) Selection of research sub-projects for the solution of priority 
problems which can serve as models and training vehicles. 
(c) Installation and effective use of equipment required in the 
Pursuit of the demonstration and research projects. . 
(d) Development of criteria for selection of Academy sub-projects 
to be funded under this Grant. 
(e) Establishment of procedures, training of personnel, procure- 
ment of essential equipment and increased use of the scientific and 
technical information system. 
(£) Training of candidates for program monitor positions with the 
Academy . 
(g) Training of potential program managers, project directors and 
sub-project leaders from other research organizations receiving 
Academy support. 


(h) Development of clear Academy operating procedures for the 
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initiation of new research programs and the management of on- 


going programs. 


National Research Center: 








(a) Initiation and pursuit of a mission-oriented, multi- 
disciplinary demonstration sub-project consistent with Academy 
policies and procedures. The title of the sub-project will be 
"More and Better Food." 

(b) Development of an effective research and development market- 
ing program servicing the needs of Ecyptian industry in particular. 
(c) Utilization of the national scientific and technological 
information system including those components appropriate to NRC. 
(2) Development of improved management capabilities, including 
research organization management as well as management of specific 
research programs and projects. 

(e) Identification, selection, development of specifications, 
procurement, transport, installation, operation and servicing 

of equipment and other items germane to the development oriented 


projects of NRC. 


Annex 1, attached, amplifies the definition of the Project contained in 


this 


Section 2.1. Within the limits of the definition of the Project 


in this Section 2.1., elements of the amplified description stated in 


Annex 1 may be changed by written acreement of the authorized representa- 


tives of the Parties named in Section 8.2., without formal amendment of 


this 
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SECTIOCN 2.2: Incremental Nature of Project. 





(a) It is anticipated that A.I.D.‘s contribution to the Project 
will be provided in increments, the initial one being made available 
in accordance with Section 3.1 of this Agreement. Subsequent incre- 
ments will be subject to availability of funds to A.I.D. for this 
purpose, and to the mutual agreement of the Parties, at the time 

of a subsequent increment, to proceed. 

(b) Within the overall Project Assistance Completion Date stated 
in this Agreement, A.I.D., based upon consultation with the Grantee, 
may specify in Project Implementation Letters appropriate time 
periods for the utilization of funds granted by A.I.D. under an 


individual increment of assistance. 


Article 3: Financing 








SECTION 3.1. The Grant. To assist the Grantee to meet 
the costs of carrying out the Project, A.I.D., pursuant to the 
Foreign Assistance Act of 1961, as amended, [*] agrees to grant the 
Grantee under the terms of this Agreement not to exceed Three 


Million Nine Hundred Thousand United States Dollars ($3,900,000) 





*75 Stat. 424; 22 U.S.C. § 2151 note. [Footnote added by the Department of 
State. ] 
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and SEVEN HUNDRED SIXTY THOUSAND Egyptian Pounds (L.E. 760,000) 
("Grant"). 

The Grant may be used to finance foreicn exchange costs, as de- 
fined in Section 6.1, and local currency costs, as defined in 
Section 6.2, of goods and services required for the Project, except 
that, unless the parties otherwise acree in writing, Local Currency 
Costs financed under the Grant will not exceed the Egyptian Pound 
portion of the Grant. 


SECTION 3.2. Grantee Resources for the Project. 





(a) The Grantee agrees to provide or cause to be provided for 

the Project all funds, in addition to the Grant, and all other 
resources required to carry out the Project effectively and in a 
timely manner. 

(b) The resources provided by Grantee for the Project will be not 
less than ONE MILLION FOUR HUNDRED NINETY-FIVE THOUSAND Egyptian 
Pounds . 


SECTION 3.3. Project Assistance Completion Date. 





(a) The “Project Assistance Completion Date" (PACD), which is 
October 1, 1979, or such other date as the Parties may agree to in 
writing, is the date by which the Parties estimate that all services 
financed under the Grant will have been performed and all goods 
financed under the Grant will have been furnished for the Project as 
contemplated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D. will 


not issue or approve documentation which would authorize disbursement 
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of the Grant for services performed subsequent to the PACD or for 
goods furnished for the Project, as contemplated in this Agreement, 
subsequent to the PACD. 

(c) Requests for disbursement, accompanied by necessary supporting 
documentation prescribed in Project Implementation Letters are to be 
received by A.I.D. or any bank described in Section 7.1 no later 
than nine (9) months following the PACD, or such other period as 
A.I.D. agrees to in writing. After such period, A.I.D., giving 
notice in writing to the Grantee, may at any time or times reduce 
the amount of the Grant by all or any part thereof for which requests 
for disbursement, accompanied by necessary documentation prescribed 
in Project Implementation Letters, were not received before the 
expiration of said period. 


Article 4: Conditions Precedent to Disbursement 





SECTION 4.1. First Disbursement. Prior to the first disbursement 





under the Grant, or to the issuance by A.I.D. of documentation pursuant to 
which disbursement will be made, the Grantee will, except as the Parties 
may otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D: 

(a) A statement of the name of the person holding or acting in 

the office of the Grantee specified in Section 8.2. and of any addi- 

tional representatives, together with a specimen signature of each 

person specified in such statement; 

(b) An executed contract for technical advisory services for the 


Project acceptable to A.I.D. with an organization acceptable to A.I.D.; 
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(c) Such other documentation as A.I.D. may require. 


SECTION 4.2. Additional Disbursement. Prior to disbursement 





under the Grant, or to issuance by A.I.D. of documentation pursuant to 
which disbursement will be made, for any research or development sub-project, 
the Grantee will, except as the Parties may otherwise agree in writing, 


furnish to A.I.D. in form and substance satisfactory to A.I.D: 





(a) Evidence of the establishment of a Joint Egyptian-United States 
Consultative Committee to jointly develop program policies, set 
program goals, review program results and establish criteria for the 
selection of sub-projects. 

(b) Evidence of the establishment of criteria for sub-project selec- 
tion; 

(c) Evidence that the proposed sub-project meets the criteria cited 
in subsection (b) above, and is directed at a priority problem area 
among those jointly agreed upon by Grantee and A.I.D. 


SECTION 4.3. Notification. When A.I.D. has determined that the 


we 


conditions precedent specified in Section 4.1 and 4.2 have been met, it 


y will promptly notify the Grantee. 
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SECTION 4.4. Terminal Dates for Conditions Precedent. If all of the 





conditions specified in Section 4.1 have not been met within 120 days from the 
date of this Agreement, or such later date as A.I.D. may agree to in writing, 
A.I.D., at its option, may terminate this Agreement by written notice to 
Grantee. 


Article 5: Special Covenants 





SECTION 5.1. Project Evaluation. The Parties agree to establish an 





evaluation program as an integral part of the Project. Except as the Parties 
otherwise agree in writing, the program will include, during the implementa- 
tion of the Project and at one or more points thereafter: 
(a) evaluation of progress toward attainment of the objectives of 
the Project; 
(b) identification and evaluation of problem areas or constraints 
which may inhibit such attainment; 
(c) assessment of how such information may be used to help overcome 
such problems, in this or other projects; and 
(a) evaluation, to the degree feasible, of the overall development 
impact of the Project. 
Evaluation arrangements are described in further detail in the section en- 
titled "Functional and Evaluation Arrangements" in Annex 1. 


Article 6: Procurement Source 





SECTION 6.1. Foreign Exchange Costs. Disbursements pursuant to 





Section 7.1 will be used exclusively to finance the costs of goods and 
services required for the Project having their source and origin in the 


United States (Code 000 of the A.I.D. Geographic Code Book as in effect at 
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the time orders are placed or contracts entered into for such goods or 
services ("Foreign Exchange Costs"), except as A.I.D. may otherwise agree 

in writing, and except as provided in the Project Grant Standard Provisions 
Annex, Section C.1(b) with respect to marine insurance. 


SECTION 6.2. Local Currency Costs. Disbursements pursuant to Sec- 





tion 7.2 will be used exclusively to finance the costs of goods and services 
required for the Project having their source and, except as A.I.D. may 
otherwise agree in writing, their origin in Egypt (“Local Currency Costs”). 
Article 7: Disbursement 


SECTION 7.1. Disbursement for Foreign Exchange Costs. 





(a) After satisfaction of conditions precedent, the Grantee may ob- 

tain disbursements of funds under the Grant for the Foreign Exchange Costs 
of goods or services required for the Project in accordance with the terms 
of this Agreement, by such of the following methods as may be mutually 
agreed upon: 

(1) by submitting to A.I.D. with necessary supporting docu- 
mentation as prescribed in Project Implementation Letters, 

(A) requests for reimbursement for such goods or services, or, 

(B) requests for A.I.D. to procure commodities or services in 


Grantee's behalf for the Project; or 


we? 


(2) by requesting A.I.D. to issue Letters of Commitment 
= for specified amounts (A) to one or more U.S. banks, satisfactory 
to A.I.D., committing A.I.D. to reimburse such bank or banks for 
4 payments made by them to contractors or suppliers, under Letters 
of Credit or otherwise, for such goods or services, or (B) directly 


to one or more contractors or suppliers, committing A.I.D. to pay 
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such contractors or suppliers, throuch Letters of Credit or other- 
wise, for such goods or services. 
(b) Banking charges incurred by Grantee in connection with Letters 
of Commitment and Letters of Credit will be financed under the Grant 
unless Grantee instructs A.I.D. to the contrary. Such other charges as 
the Parties may agree to may also be financed under the Grant. 


SECTION 7.2. Disbursement for Local Currency Costs. 





(a) After satisfaction of conditions precedent, the Grantee may obtain 

disbursements of funds under the Grant for Local Currency Costs required 
for the Project in accordance with the terms of this Agreement, by sub- 

mitting to A.I.D., with necessary supporting documentation as prescribed 
in Project Implementation Letters, requests to finance such costs. 

(b) The local currency needed for such disbursements may be obtained - 
from local currency already owned by the U.S. Government. 


SECTION 7.3. Other Forms of Disbursement. Disbursements of the 





Grant may also be made through such other means as the Parties may agree to 
in writing. 
Article 8. Miscellaneous 


SECTION 8.1. Communications. Any notice, request, document or other 


commumiication submitted by either Party to the other under this Agreement will 
be in writing or by telegram or cable, and will be deemed duly given or sent 
when delivered to such party at the following addresses: 


To the Grantee: 


Mail Address: Academy of Scientific Research and Technology 
101 Kasr El Eini Street 
Cairo, Egypt 
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Alternate address for cables: 


Academy of Scientific Research and Technology 
101 Kasr El Eini Street 


Cairo, Egypt 
To A.I.D: 
Mail Address: A.I.D. 
U.S. Embassy 
Cairo, Egypt 
Alternate address for cables: A.I.D. 
U.S. Embassy 
Cairo, Egypt 


All such commmications will be in English, unless the Parties otherwise 
agree in writing. Other addresses may be substituted for the above upon the 
giving of notice. 

SECTION 8.2. Representatives. For all purposes relevant to this 
Agreement, the Grantee will be represented by the individual holding or 
acting in the office of President, Academy of Scientific Research and 
Technology, 
and A.I.D. will be represented by the individual holding or acting in the 
office of Director, U.S.A.I.D., Cairo, Egypt, each of wham, by written notice, 
may designate additional representatives for all purposes other than exer- 
cising the power under Section 2.1 to revise elements of the amplified 
description in Annex 1. The names of the representatives of the Grantee, 
with specimen signatures, will be provided to A.I.D., which may accept as 
duly authorized any instrument signed by such representatives in implementation 
of this Agreement, until receipt of written notice of revocation of their 
authority. 


SECTION 8.3. Standard Provisions Annex. A "Project Grant Standard 
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Provisions Annex" (Annex 2) is attached to and forms part of this Agreement. 


IN WITNESS WHEREOF, the Grantee and the United States of America, each 
acting through its duly authorized representative, have caused this Agreement 
to be signed in their names and delivered as of the day and year first above 

















written. 
ARAB REPUBLIC OF EGYPT UNITED SS OF AMERICA 
BY: A-Abeu- 81 -Raamn . BY: { 
a 
NAME: Prof. A. Abou El-Az NAME: Donald S. Brown 
TITLE: President, poocent, of TITLE: Director, U.S.A.I.D. 
c 
Technology 
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ANNEX I 
DESCRIPTION OF PROJECT 
A. Introduction 


This Project Grant Agreement provides assistance to the GOCE 
Academy of Scientific Research and Technology for the purpose of 
stimulating and assisting universities, research institutes, 
government agencies and others in solving high priority development 
problems through applied research. It also provides assistance 
to the largest single research institution in Egypt, the National 
Research Center, to enable it to deal directly with a number of 
national development problems through applied research. 


The project is to be carried out through following five 
Closely related implementation paths: 


1. The training of selected staff of the Academy, NRC 
and other research entities in science policy, administration, 
management, and equipment operation and technical information 
and technology transfer procedures. 

2. The identification by the Academy, “in agreement with 
AID, of important development problems within which accelerated 
research effort can be applied in Phase I to projects undertaken 
by NRC, universities, research institutes and/or other agencies. 
The problem areas agreed upon from which three to five projects 
will be chosen by the Academy are those applied areas of concern 
to the Research Councils of the Academy, which include: 

a) plant production and protection 

b) animal research and fisheries 

c) soil and water resources 

a) medical research 

e) building technology 

f) industrial research 

g) petroleum and mineral resources 

h) energy research 


i) transportation research 


3) physical and electronics applications. 
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It is planned that one project will be selected by the Acadeny 
within the first three months of the signing of the Grant Agreement 
and the others will be selected during the first year of the project. 
These projects should: 


-- provide the opportunity during this project to produce 
concrete research results; and 


-- provide explicit projects to which training in science 
management, science administration and use of science information 
can be related. 


3. The up-dating and replacement of scientific instruments 
and equipment in NRC and in other research institutions supported 
by the Academy, beginning with selected research and demonstration 
projects, but also affecting “core” equipment needs. Operation 
and maintenance personnel for the instrumentation and equipment 
are to be trained as needed. 


4. The conceptualization, planning, organization and 
implementation of initial aspects of two “demonstration projects,” 
each of which should be oriented toward the solution of a critically 
important Egyptian development problem. The first one to be carried 
out by the NRC is in the area of food technology and is entitled 
“More and Better Food.” It is planned to begin with laboratory 
work at the NRC facility in Cairo and lead to the selection of a 
“demonstration village” in which production, harvesting, preser- 
vation, transportation and marketing of local agricultural products 
will be investigated. 


The food project and whatever second demonstration project 
is chosen are to be designed to develop economically viable 
processes which can be adapted by the private and/or public sectors 
for production and use either by or for lower-income-levels. As 
with the applied research projects which are to receive support 
from the program, the demonstration projects should provide concrete 
research activities in which training in research policy, management 
and administration can take place. 


5. The upgrading of scientific and technical information 
services to meet the information needs of the Egyptian scientific 
and technological community. A network of services are planned 
that should properly and adequately link the Academy of Scientific 
Research and Technology, the National Research Center, universities, 
research institutes, industrial enterprises and other entities 
requiring use of scientific and technological information for the 
economic and social advancement of the country. The National 
Information and Documentation Center (NIDOC) of the Academy is 
expected to play a key role in the establishment and operation 
of such a nationwide network of services. Through the U.S. 
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National Science Foundation, the first phase of a longer term 
project will be supported to define and design a network of 
nationwide information services. As part of this project, a system 
Study will be made to develop an action plan to provide immediately 
the basic SéT information resources (journal literature, monographs, 
reports, etc.) that are presently unavailable to Egyptian scientists, 
engineers, research managers and industrial entrepreneurs. It is 
further expected that within 18 months, among other things, a plan 
for a nationwide network will have been developed together with 
appropriate guidelines and a schedule for implementation, which 
should begin during the initial period, approximately six months 
after the project has begun. 


B. Goal of the Science and Technology Sector 


The goal of this project is to reinforce the orientation of 
the scientific and technical research community towards those types 
of research which are of priority importance and are applicable to 
solving national development problems. 


C. Indicators of Goal Achievement 





The Academy of Scientific Research and Technology, as part 
of its defined functions, contributes to the articulation and 
implementation of Egyptian science policy. This project is to 
assist the Academy in more effectively performing these science 
policy functions. To provide indicators of goal achievement, it 
must be noted that the program is based on the designated role 
of the Academy of Scientific Research and Technology as the in- 
stitution with central responsibility for reinforcing the scientific 
and technological community efforts toward “user-oriented” 
needs. Other institutions such as the National Research Center, 
the major universities and a number of r h institutes have 
important roles to play as well. The project is designed to 
provide direct support to the Academy, to NRC and to other institutions 
through the Academy. 





Support is provided in the form of technical assistance, 
provision of scientific and technical equipment, and participant 
training; and this support should be explicitly related to concrete 
research programs and projects. 


Indicators of goal achievement are: The initial two years 
of activity under the project should be a complex program design 
effort. The only measurement of goal achievement as it relates 
to the GOE commitment to reinforce the orientation of the scientific 
and technical research community would be the assessed capability 
and determination of the GOE to undertake the long-term program 
which should be designed as a result of the first two year effort. 
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D. Project Purpose and End of Project Status 


The purpose is to improve the institutional capability of 
the Egyptian science and technology community to develop and manage 
research programs to solve priority development problems. 





1. Academy 


Working with research units in a variety of institutional 
frameworks and in liaison with potential users, the Academy should 
use AID assistance to: 


a) conceptualize research and “demonstration” projects 
consistent with national development needs; 


b) contract with appropriate research institutions for 
the execution of those programs; 


c) provide incentives to assure efficient and effective 
participation by scientists, technicians, and institutions, mainly 
through the provision of contract fees and equipment; 


@) monitor the performance of contracting institutions 
to ensure execution of research programs consistent with objectives, ~ 
funding levels and time schedules; 


e) help to provide up-to-date technical information to 
participating institutions; 


f) follow up on research results to ensure that they 
are applied to actual problems. 


2. NRC 


To assist the NRC to restructure and redirect its 
resources and to assist other research organizations throughout 
the economy to coordinate with NRC to address more efficiently, 
through applied research, national development priorities, the 
NRC should use AID assistance provided under this Agreement to: 


a) increase the efficiency and effectiveness of multi- 
disciplinary problem-oriented research projects, e.g., "More and 
Better Food"; 


b) implement new management control systems; 


c) acquire new equipment to be used in its applied 
research programs; 
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a) coordinate its programs with those of other research 
groups and try to assure proper “end-use.” 


3. End of Project Status 





The above can be stated in a very succinct form to yield 
indicators that show the purpose of the project has been achieved. 
In general, the end of project status (EOPS) is given as: 


a) Sufficient data will have been made available to 
design a long-term project which should: 


(i) reinforce the orientation of GOE policies and 
expenditures toward applied research; 


(ii) provide measurable impact on the solution of 
key development problems. 


b) Long-term project design completed. 


In order to verify the many qualitative factors implicit in 
the EOPS statement, the Academy and the AID Mission agree 
to establish a special evaluation team composed of Egyptians 
and Americans not connected with the day-to-day operations 
of the project or to the Joint Consultative Committee set up 
as an overview entity. Funding for the group will be provided 
from the project. It is planned that the evaluation group should 
assess: 


-- The extent to which project inputs have resulted in a 
core of trained personnel who are committed to the concept of 
reorienting the research community to applied research focused 
on priority development problems; 


-- The ability of the Academy to act as a coordinating 
agent to mount interagency and interdisciplinary projects and 
programs which investigate these development problems; 


— The probable effectiveness and usefulness of the 
research conducted during the first two years in terms of 
addressing these problems); and 


~- The effectiveness of the Academy to act as a focal 
point for scientific information in Egypt. 


The evaluation group will also be asked to study the 
design for any follow-on activity and render its opinion as 
to the adequacy and appropriateness of the design. AID 
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will take their report into consideration in making a decision 
regarding support to further activities in the field, but it 
will be only one such input. 


E. Project Outputs 
The primary outputs to be achieved by the Academy consist of: 
1. implementation plans for Phases I and II completed; 


2. improvements in the qualifications of staff personnel 
of the Academy, NRC, and other research institutions; 





3. an expanded research capability and improvement in the 
use and maintenance of scientific equipment; 


4. a widened and more accessible scientific and technical 
information system; and 


5. tangible results from ongoing research which can be 
utilized in the solution of specific developmental problems. 


More specifically, the outputs in Phase I associated with 
the Academy and NRC will be as follows: 


Academy 


a) The initiation of a significant Academy-supported 
demonstration project designed to deal with a critically important 
development problem. 


b) Selection of five or more research projects for the 
solution of priority problems which can serve as models and 
training vehicles. 


c) Installation and effective use of equipment re- 
quired in the pursuit of the demonstration and research projects. 


ad) Development of criteria for U.S. AID and Egyptian 
funds in relation to Academy supported projects. 


e) Establish procedures, trained personnel, essential 
equipment and increased use of the scientific and technical 
information systen. 


f) Approximately 12 candidates for program monitor 
positions with the Academy will be trained on the job in Egypt 
and, in some instances, in the U.S. or in other countries. Upon 
completion of the training, at least eight will be selected as 
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as monitors capable of conceptualizing and developing requests 

for research program and project proposals, reviewing proposals 
received from Egyptian research organizations, initiating contracts 
with the most appropriate institution, and monitoring the programs 
and projects until results are obtained and utilized. 


g) Approximately 15 potential program managers, project 
directors and subproject leaders from the institutes, universities 
and other research organizations receiving Academy support will 
be trained. The individuals will become (during the course of 
training) the managers, directors and leaders of research programs, 
projects and subprojects supported by the Academy. Training should 
be primarily on the job in Egypt in conceptualizing research to 
be done, preparing proposals, and then executing the research 
Proposed. To a limited extent, some will be provided training 
outside Egypt if experience to be gained in Egypt is not sufficient 
to provide adequate guidance. The individuals should work with 
Academy program monitors, with officials in government ministries 
and departments, and with potential users of research results in 
identifying important development problems requiring research, 
and in developing both the programs of research and plans for re- 
search utilization. 


h) Clear Academy operating procedures for the initiation 
of new research programs and the management of on-going programs. 
The Academy has policies and procedures pertaining to its councils 
and committees. The reference here is to staff functions required 
of program monitors in order to make the system of councils and 
committees more effective. The policies and procedures should aid 
the integration of Academy supported research with the research 
needs arising from development plans and priorities. 


National Research Center 


a) The initiation and pursuit of one mission-oriented, 
nulti-disciplinary project consistent with Academy policies and 
procedures. The title of the project will be “More and Better 
Food .* 


b) An effective research and development marketing 
program servicing the needs of Egyptian industry in particular. 


c) Utilization of the national scientific and technological 
information system including those components appropriate to NRC. 


a) Improved management capabilities, including research 
organization management as well as management of specific research 
programs and projects. This output pertains to the Office of the 
Director of NRC, to the major department heads, and to key people 
associated with research programs and projects. It should include 
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the primary areas of: 
(i) policy development and planning, 
(ii) organizational structure and development, 


(iii) formulation and implementation of management 
control systems, 


(iv) evaluation and evaluating methods. 
e) Identification, selection, specifications, procurement, 
transport, installations operation and servicing of equipment and 


other items considered germane to the development oriented projects 
of the NRC. 


r. Qutput Indicators 


The following indicators should determine if the outputs listed 
above are met: 


Academy 


a) Restructuring and re-orientation as needed of the 
existing research supported by the Academy, including specific 
results from several applied research projects. 


b) An important Academy supported demonstration 
research program properly formulated and effectively under way. 


c) Mutually agreed criteria established for selection 
and funding of research projects. 


a) Program monitors trained in place, and functioning 
as planned. 


e) Program managers, project directors and sub-project 
leaders trained, in place in research institutions supported by 
the Academy, and functioning as planned. 


f) Established procedures whereby program monitors, 
program managers, project directors, and sub-project leaders 
function in initiating and carrying out Academy-supported develop- 
ment-oriented projects. 

National Research Center 


a) The "More and Better Food" project properly conceived 
in relation to development needs and being executed effectively. 


b) Effective operation of the “user-oriented” research 
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and development program serving the needs of industry and other 
development-oriented users. 


¢) Equipment required in relation to development projects 
procured, in place and being used effectively. 


a) Effective use of the scientific and technological 
information resources. 


@) Significant improvements in the organization and 
management of NRC as evidenced by: 


(i) management control systems in place and functioning 
effectively; 


(ii) clearly defined pelicies and effective planning 
of NRC activity; 


(144) properly designed system incentive and disincentive 
functioning to create high staff morale and effective performance; 


(iv) evaluation methods being applied to determine 
the effectiveness of research programs and personnel performance. 


~ ££) The existence of techno-economic competence within 


NRC, including staff trained in the social sciences and functioning 
effectively with other scientists. 


Scientific and Technical Information System 
a) National Plan devised. 





b) NIDOC and other information center personnel trained 
and in place. 


c) Information materials inventories and microfiched 
journals and other documents needed ordered and delivered to NIDOC, 
universities, research institutes, etc. 


a) Access equipment ordered for key centers. 


e) Initial links to domestic and foreign data banks 
in place. 


Gc. Project Inputs 


This Agreement provides technical assistance, scientific and 
technical equipment, and participant training to the Academy and 
NRC in relation to the five major project implementation paths noted 
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in the beginning of this Annex I Project Description. In view of 
the central, catalytic role of the Academy, universities, institutes 
and other research organizations should be assisted indirectly. 
Inputs are described below by major category and by primary 
institutional linkage. (See also the illustrative Budget Summaries 
on pages 11 and 12 which follow.) 


1. Inputs to the Academy and Associated Institutions 





@) Advisor to the Academy 





This will consist of one fully qualified individual who will 
work closely with the President, Vice-Presidents, Secretary General, 
Program Monitors and other senior officials of the Academy and 
associated research institutions in: 


(i) Conceptualizing the role of Academy Program 
Monitors and potential research managers and directors in research 
institutions supported by the Academy in formulating and executing 
programs of Academy supported research consistent with national 
development needs. This should entail developing and/or extending 
working relations with ministries and departments of the GCE 
with reSearch institutions and with various types of users of 
research results. 


(ii) Developing new research programs and restructuring 
existing research programs in line with development objectives. 
These activities will also serve as on the job training vehicles 
for the monitors and research managers and directors noted above. 


(iii) Providing guidance and liaison with appropriate 
Egyptian and U.S. institutions and agencies in utilizing other 
components of U.S. AID technical assistance, e.g., training short- 
term consultant teams. 


b) Consultant Teams to the Academy and Associated Institutions 





Technical assistance teams will be provided as needed 
for specific purposes. Members of these teams will be from the 
U.S. cx other appropriate countries. In order to estimate costs, 
an average of four teams per year, with an average of three members 
per team spending an average of six weeks in Egypt, is assumed. 
Alternative combinations within these resource limits are possible 
and it may not be feasible to field this many teams in the first 
phase. Among their functions will be the following: 
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Dollar Budget 
Year 1 Year 2 Total 
Advisor to ASRT $ 86,000 90,160 $ 176,160 
ASRT Consultant Teams 163,190 171,050 334,240 
Advisor to NRC 86,000 90,160 176,160 
NRC Consultant Teams 269,900 283,020 552,920 
Scientific/Technical 2,000,000 2,500,000 4,500,000 
Equipment 

Contract Support to ASRT - - o 
ASRT Training in Egypt 91,085 95,125 186,210 
ASRT Training in U.S. 156,910 163,470 320, 380 
NRC Training in Egypt 91,085 95,125 186,210 
NRC Training in U.s. 165,480 172,040 337,520 
Joint Consultative Committee 41,605 42,380 83,965 
U.S. Project Support 139,930 146,075 286,005 
National STI Service 473,600 278,710 752,310 
Contingencies 135,215 72,685 207,900 

TOTAL $3,900,000 $4,200,000 $8,100,000 
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ILLUSTRATIVE BUDGET SUMMARY 


Egyptian Pound Budget 











Year 1 Year 2 Total 
1. Advisor to ASRT 17,600 17,100 34,700 
2. ASRT Consultant Teams 21,100 21,100 42,200 
3. Advisor to NRC 17,600 17,100 34,700 
4. WRC Consultant Teams 37,500 37,500 75,000 
5. Scientific/Technical Equipment - - o 
6. Contract Support to ASRT 150,000 200,000 350,000 
7. ASRT Training in Egypt 15,025 15,025 30,050 
8. ASRT Training in U.S. 4,200 4,200 8,400 
9. NRC Training in Egypt 15,025 15,025 30,050 
10. NRC Training in U.S. 5,600 5,600 11,200 
12. Joint Consultative Committee 6,600 5,600 13,200 
12. U.S. Project Support 2,950 2,950 5,900 
13. National STI Service 58,000 44,500 102,500 
14. Contingencies 8,800 13,300 22,100 
TOTAL LE 360,000 LE 400,000 LE 760,000 
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(i) Providing advice in formulating and executing 
research programs, e.g., assurance that research previously conducted 
in other countries is not being repeated unnecessarily, particularly 
in the demonstration projects and the selected R&D projects. 


(4i) Assisting in training Academy program monitors 
and research program managers, directors, technicians, in design- 
ing programs, proposing pyojects, executing research projects, 
identifying equipment needs, etc. 


(iii) Pacilitating the development of communications 
between the Egyptian scientific and technological community and 
comparable communities in the U.S. and other countries. 


(iv) Assisting in developing the policies and procedures 
for equipment purchases, use and maintenance, and other research 
support. 


Punds for equipment, and contractual fees designed to attract 
sgientists into applied research projects will be disbursed after 
review and approval by the Academy, the Joint Egyptian-U.S. Con- 
sultative Committee and the AID Mission. One of the first tasks 
of that Committee will be to define mutually agreed criteria, e.g., 
relevance to national needs, demand by potential user, appropriateness 
of technology, multi-disciplinary approach, extent of local commitment 
and contribution, lack of duplication elsewhere, etc. Once there is 
Egyptian-U.S. agreement, the money should be disbursed through 
the Academy. (In the case of equipment, AID through its procurement 
channels will purchase those items for which hard currency is 
required.) 


c) Training of Academy Associated Staff 





Academy associated staff is here defined to include not only 
individuals directly associated with the Academy, but also those 
associated with universities, institutes, and other agencies receiving 
research support from the Academy. In addition to the experience 
derived from working with consultant teams in formulating and ex- 
ecuting projects, explicit training will be provided in Egypt to 
Academy supported staff. Three 2-week workshops should be held 
each year of Phase I. Professional consultants from the U.S. or 
other appropriate countries will provide the necessary inputs. 
Approximately 20 individuals should participate in each workshop. 
Subjects covered will be dictated by needs as they arise, but can 
include such topics as: 


(i) The requirements of research project formulation, 
execution and management, using explicit projects as case examples. 


(ii) The operation, maintenance and use of scientific and 
technical information services. 
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(iii) The operation, maintenance and use of specific 
types of scientific equipment. 


(iv) Evaluation systems, accounting procedures, and 
reporting requirements essential to effective research management 
and execution. 


(v) Specific topics essential to several projects 
and requiring understanding on the part of several scientists and 
technicians. For example, the means by which utilization of 
research may be enhanced is an appropriate topic for a workshop. 


In addition to training in Egypt, provision is made for the 
equivalent of 10 professional or technical staff members per year 
of the Academy and associated research institutions to spend a 
maximum of four months each in the United States or other appropriate 
countries for non-degree on the job training relating to functions 
in connection with which training in Bgypt will not be adequate. 
Por example, highly specialized laboratory equipment may require 
training in the U.S. before Egyptians will be qualified to install 
and operate it in Egypt. 


2. NRC Program 


There are eight principal categories of specific inputs to 
the NRC which facilitate and make possible the outputs described 
above. Additionally, NRC shares with the Academy certain common 
inputs such as assistance in equipment procurement. 


a) A well qualified U.S. Advisor will be provided full 
time to NRC to coordinate, direct and administer the U.S. support 
activities to the Egyptian organization. This person will be 
equipped through extensive, directly relevant experience to afford 
the wide-ranging assistance and coordination demanded by the support 
program. His relationship to the Director of NRC is anticipated 
to be that of a peer, interacting in a dynamic, varied environment 
characteristic of a major research and development organization 
seeking to effect fundamental changes in its historic pattern of 
internal and external relationships and programs. Therefore, his 
qualifications will include commensurate experience in the development 
and management of applied research institutions in developing 
country environments, coupled with the personal characteristics 
that should facilitate his widely interactive and diversified role. 


b) In accord with program goals for strengthening 
NRC management capabilities, services in the mode of U.S. type 


management consulting firms will be provided largely through the 
Advisor to NRC. These will comprise: 
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(i) policy development and planning assistance; 
(11) organization structure and development; 


(iii) formulation and implementation of management 
control systems; 


(iv) evaluations and evaluation methods. 


In addition, it is planned that the Director, NRC, will be 
provided orientation and observation opportunities in the U.S. 
in three to four week visits to appropriate science and technology 
oriented organizations during the initial two years of the support 
program. 


c) It is also planned that the experimental program identified 
as “More and Better Food" will be assisted through provision of 
technical assistance in conceptualizing the program, preparing 
an appropriate proposal, conducting the research, evaluating the 
results, and realizing the optimum application of those results. 
However, in accord with the objectives of the overall U.S. support 
program, maximum attention will be given to equipping and training 
NRC to accomplish such programs, unilaterally, to the greatest 
feasible extent. Thus, the assistance of the U.S. organization 
is definitely dary and supportive, and will in no event seek 
te substitute for NRC capabilities when these are, or may be made 
adequate to the task. 





4) For principal NRC management members, four two-week 
management development programs should be provided by the U.S. 
organization on site in igypt. Additionally, NRC staff members 
should be provided both technical updating and management training 
programs at selected institutions in the U.S. 


e) Im addition to support in g and administrative 
subject areas, scientist/engineer assistance will be required in 
selected technical subject areas to be determined. Contractor 
will assist in determination of these needs and will undertake 
to meet them either through provision of its own staff members, 
or by recruiting qualified outside individuals and organizations. 





f) To meet needs for access to and acquisition of technology 
appropriate for adaption to the Egyptian environment, the U.S. 
organization will act as a point of access to U.S. and other sources 
of technology. 


g) To assist NRC in evolving its capability to effectively 
present its capabilities to potential users and to thereby 
realize research contracts and commissions (a principal objective), 
it is planned that the program will provide both formal and on 
the job training to carefully chosen NRC staff members, in the 
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various aspects of marketing methods appropriate to contract 
research organizations. 


This will include, depending upon developments in the 
earlier stages of the support program, assistance in the pre- 
sentation of several seminars for user communities in Egypt. 
These will serve to introduce the NRC capabilities to these groups 
and to stimulate sponsored research programs. 


3. U.S. Based Project Support Inputs 





a) Selection of chief contractor(s)* 


b) Recruitment and provision of in-residence Advisors 
to the Academy and to NRC by the chief contractor(s). 


c) Recuritment of the consultant and training teams 
as required in support of the Academy and NRC programs by the 
chief contractor(s). 


a) Procurement of U.S. equipment required in both 
Academy and NRC programs by the chief contractor(s). 


To provide necessary support activity in the U.S. in 
performing these functions, it is thought that at least one 
professional individual will be required. Secretarial assistance 
and funds for travel in the U.S. and to and from Egypt will be 
needed also. 


H. Implementation Targets 





The following illustrative schedule of significant events 
in the course of project implementation does not replace the CPI 
network and description to be developed, but rather presents an 
idea of suggested dates for Academy, NRC and AID Mission project 
management. These implementation targets permit a projection 
of the completion of financial and technical plans necessary to 
carry out the project. In effect, these also become helpful 
dates for the scheduling of the issuance of implementation 
documents. Based on this description, the following illustrative 
schedule of implementation is foreseen after the signing of 
the Agreement. 


----- 


* It is anticipated at the time of the signing of this 
Agreement that the U.S. National Academy of Science will be one 
prime contractor and the U.S. National Academy of Science will 
be the other. 
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Item Month 


1. The issuance of PIL for the two 











arrangements (Prime Contractor) 3 
Estimated Costs: $ LE 
PRIME CONTRACTOR: (450, 000) (73,000) 
2 Long-Term Advisors 172,000 35, 200 
1 ASRT Consultant Team 54,377 7,033 
1 NRC Consultant Team 89,967 12,500 
gcc - Pirst Year 41,605 6,600 
1/3 of Training in Egypt 60,723 10,017 
Contingencies 31,328 1,650 
NSP (485,000) 60,000) 
National STI S®rvice 473,000 58,000 
Centingencies 11,400 2,000 
TOTAL $935,000 LE 133,000 








) 
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Item Month 


2. Departure of first group of two consulting 
teams from Cairo and issuance of PIL for part 
of US training and the rest of training in 
Egypt, basic equipment, second and third 
groups of two consulting teams and U.S. project 








Support. 6 
Estimated Costs: $s LE 
PRIME CONTRACTOR: (1,750,000) (67,000) 
2 ASRT Consultant Teams 108,813 14,067 
2 NRC Consultant Teams 179,933 25,000 
2/3 of Training in Egypt 121,447 20,033 
1/3 of U.S. Training 108, 463 3,267 
Basic Equipment 1,000,000 - 
U.S. Project Support 139,930 2,950 
Contingencies 91,414 1,683 
TOTAL $1,750,000 LE 67,000 








3. Selection and approval of first 
research projects and issuance of 
PIL for part of research project 

equipment and of contract support. 








Estimated Costs: $ LE 
PRIME CONTRACTOR: (300,000) (35,000) 
Research project equipment 30C , 000 - 
Contract Support - 35,000 

TOTAL $ 300,000 LE 35,000 
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Item 


4. Departure of second consulting team 





("More and Better Food,” NRC) and issuance 


of PIL for remaining condidates for US 
training, support to demonstration pro- 
jects (equipment and contract support) . 
Estimated Costs: 
PRIME CONTRACTOR: 

Remaining US Training 

Equipment 

Contract Support 

Contingencies 

TOTAL 

5S. Departure of third consulting tean, 
selection and approval of remaining 
research projects and issuance of PIL 
for remainder of research equipment 
and contract support 
Estimated Costs: 
PRIME CONTRACTOR: 

Research Project Equipment 


Contract Support 


TOTAL 


6. TOTAL subobligations during FY 1977: 
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Month 
7 
$ LE 
(815,000) (105,000) 
213,927 6,533 
600, 000 ~ 
= 95,000 
1,073 3,467 
$815,000 LE 105,000 
ll 
$ LE 
(100, 000) (20,000) 
100,000 - 
- 20,000 
$100,000 LE 20,000 








$3,900,000 and LE 360,000 
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Item 


7. Signing of Project Agreement and issuance of 
PIL for second year services under both PASAs, 
including all project elements except some 


equipment and contract support 

Estimated Cost: 

PRIME CONTRACTOR: 
2 Long Term Advisors 
JcC = second Year 
Advisor Teams 
Training in Egypt 
Training in U.S. 
U. S. Project Support 
Equipment 
Contract Support 
Contingencies 

NSF: 
National STI Service 
Contingencies 


TOTAL 








Month 
13 
$ LE 
(2,800,000) (250,000) 
180,320 34,200 
42,380 6,600 
454,070 58,600 
190,250 30,050 
335,510 9,800 
146,075 2,950 
1,400,000 ~ 
- 100,000 
51,395 7,800 
(300,000) (50,000) 
278,710 44,500 
21,290 5,500 
$3,100,000 LE 300,000 
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Item 
8. Pirst NRC consulting team leaves 
and inssuance of PIL for remaining 
basic and demonstration project 
equipment and contract support 
Estimated Cost: 
PRIME CONTRACTOR 

Equipment 


Contract Support 


TOTAL 





Month 


14 


$ LE 





(1,100,000) (100, 000) 
1,100,000 - 


- 100,000 





$1,100,000 LE 100,000 








9. Issuance of PIL from FY 1978 agreement completed 15 


Total amounts: $4,200,000 and LE 400,000. 
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I. Pinancial Analysis and Plan 


The Illustrative Budget gives a cost summary, in dollars and 
Egyptian pounds, of the various AID provided elements of the project. 


Table II, Summary Cost Estimate and Financial Plan, shows AID 
and GCE inputs split into object class categories. Table III, 
Costing of Project Outputs/Inputs, shows inputs allocated to 
specific project outputs. The GCE input figures for these two 
tables were derived from the following data: 














TABLE I 
GCE INPUTS 
(LE 000) 
Qutputs/Use Tech. Salaries an en, Other Total 
1. Trained Personnel 54 - 5 31 90 
2. Research Projects 352 - 75 328 755 
3. Demonstration Projects 287 - 76 237 _ 600 
| 4. STI System 10 - 25 i 
TOTAL 703 - 181 611 1495 


e Included in technical salaries. 


® Mainly administrative and support salaries and overhead items. 
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The above data included only projected cash expenditures by 
the Academy and the NRC in support of the project and exclude 
the value of inputs by other research organizations involved in 
the project. They were calculated conservatively in that they 
include only those elements of the Academy and NRC directly affected 
by AID inputs (working as counterparts to US consultant teams, 
for example.) 


TABLE IV 


COOPERATING INSTITUTION BUDGETS 
(LE, 1976 and 1977) 








1976 197 780 
Academy NRC Academy NRC 
I. Salaries 2,773,300 1,750,600 2,900,000 2,000,000 
II. Operating 1,130,300 605,000 1,200,000 650,000 
Expenses 
III. Research* 2,113,000 600,000 4,250,000 1,100,000 
. 
TOTAL 6,016,600 2,995,600 8, 350,000 3,750,000 














* Mainly equipment and supplies. Salaries for researchers are 
included in I Salaries. 


** Budget request 
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J. Punctional and Evaluation Arrangements 





1. Recipients 


a) The key organizations that are to implement the project 
on the Egyptian side are the Academy and the NRC. These institutions, in 
turn, will be associated with other science and technology institutions, 
e.g., universities, institutes, industrial and agricultural groups, 
and government agencies in pursuing development-oriented research. 
The National Documentation and Information Center (NIDOC), the information 
@fm or the Academy, will be the focal point for the information 
component of the project. 


b) On the American side, the Prime Contractor will provide 
the link for the Academy to the U.S. science community, and will 
sub-contract as needed for specific implementation tasks. The 
National Science Foundation will perform a similar function for the 
information and the “core” equipment components of the project. 


2. Joint Consultative Committee 


Day-to-day management of the program will be carried out by 
Egyptian and U.S. representatives attached to the project. To pro- 
vide for joint articulation of program policies, to set goals, and 
periodically review results obtained, a Joint Consultative Committee 
will be established with three U.S. members chosen by the U.S. 

Academy of Sciences, and three Egyptian members who will represent the 
user community. 


The functions of the Joint Consultative Committee should be 
as follows: 


a) To meet initially and review the policies in terms of 
which the program is to function and outline the procedures to 
follow in conducting periodic reviews. 


b) To meet at approximately six-month intervals to 
review accomplishments of the preceding period and plans for the 
coming year, and determine the extent to which operations are 
consistent with the goal. 


c) To provide suggestions to the Academy, NRC and other 
institutions and agencies for such improvement in program direction 
as may appear useful. 


¢@) The Joint Consultative Committee would function as an 
advisory body. Its influence will depend upon its vision, under- 
standing, and powers of persuasion consistent with the goal of the 
joint relationship. 
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e) To function as a “sounding board” in relation to policy 
questions relating to the proper role of science and technology in 
Egyptian development. For example, critical policy choices may be 
debated each year with committee members before making final decisions. 
Suggestions may be requested also regarding how particular research 
programs might be structured to meet explicit national development 
needs. 


f) Im addition to the direct program-related functions of 
the Joint Consultative Committee, it should establish liaison with 
the Joint Working Group on Science and Technology (formed to foster 
cooperation among comparable scientific organizations in Egypt and the 
United States). The functions of the committee while complementing 
the activities of the Joint Working Group, will not be constrained by 
any specific requirements. 


To supplement the activities of the Joint Consultative Committee 
members, a special study team (of one or two individuals selected by 
the Committee) should conduct, in Egypt, prior to each meeting, data 
collection and analyses essential to the performance of evaluation 
and other Committee functions. 


Despite the fact that the implementation of the Phase II portion 
of this effort will depend on progress achieved during the first 
two years (Phase I), it will be necessary to begin planning for Phase II 
during the course of the first year. 


The Egyptian institutions will receive technical assistance, 
participant training, and equipment. The Academy will receive 
local currency funds for contract payments to be used as incentives. 
Two high-level advisors will be attached to the Academy and NRC 
respectively during the life of the project. The Academy has designated 
the General Secretary of the organization and the head of its R&D 
division as counterparts. The counterpart for the NRC advisor will 
be the head of the Technical Sector, the Project Manager, and the 
head of the Marketing and Sponsor Research Office. 


Specialized teams brought to Egypt will work with counterparts 
as well. The design team for the information project will work 
directly with the Director of NIDOC, as well as with officials of 
other information entities. 

3. Prime Contractors 

The Prime Contractor (s) "will, directly or through sub-contractors: 


a) Provide the Advisor to the Academy and the Advisor to 


*NSF 
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b) Recruit consultant and training teams as needed in 
Egypt . 


c) Make necessary arrangements in the U.S. for training 
of Egyptians. 


dad) Assist in procuring equipment and materials for use 
in Egypt. 


Logistical Support in Egypt: The Academy and the NRC will 
provide office space, internal transportation, and secretarial 
services to advisors, teams, and training personnel. The U.S. 
will provide international travel, per diem and associated costs. 


Management Capabilities: The primary focus of the project 
will center upon improving management capabilities of the Academy, 


NRC and associated institutioms. These will be tested in specific 
research and demonstration projects during the first two years. 


4. Implementation Targets 


The proposed steps to be taken and their planned timing 
is outlined in pages 16-23. 


5. Monitoring and Evaluation Arrangements 





Monitoring of inputs, outputs and key project management actions 
will be carried out through the implementation plan. 


In addition to the regular monitoring of project progress, there 
are two evaluations scheduled during Phase I. The first evaluation 
will occur one year after the arrival of the two advisors. This 
evaluation will focus primarily on a comprehensive review and 
analysis of implementation to date. It will attempt to identify 
any particular problem areas, to determine why the problems exist, 
what changes need to be made in the project design or the approach 
to implementation, and what steps external to the project may be 
required in order to permit progress at the planned rate. 


In addition to this management-focused evaluation, the evaluation 
should also look at the questions of relevance and acceptablity of 
the project in light of the conditions in the country as of that time, 
and in light of any impressions that activities thus far may have 
made on the scientific community, on the government, on the academic 
community, and on the public as a whole. To the extent possible, 
this evaluation should also take a preliminary look at progress in 
building an institution. The question of public acceptability relates 
to this, but in addition, the advisors may be able to make some 
judgments as to such factors as cohesiveness, a sense of common 
purpose and organization, etc. 
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When the advisors first arrive on board, they should be requested 
to prepare a set of criteria standards by which they will rate the 
satisfactory maturity of the institution. It also may be helpful for 
this to be worked out with the Egyptians, and possibly to be shared 
with all those working in activities directly affected by the project; 
this is equivalent to a good supervisor letting his staff know what 
he expects of them throughout a certain time period. These criteria 
would be used in evaluating the project along with implementation 
objectives and, ultimately, questions of the over all impact of the 
institution and its program. These criteria, and the standards attached 
to them should be examined for their own relevance during the initial 
evaluation. 


It is anticipated that the first evaluation would be conducted 
with members of the Mission, the advisors to the Academy and the NRC, 
and key Egyptians associated with the project. The evaluation will 
take into account results of the first two meetings held by the Joint 
Consultative Committee. 


The second evaluation is planned to be combined with design 
of the Phase II project. This evaluation will again look at questions 
of implementation management, but given that the project will have 
been in operation for approximately two years, it should be possible 
to focus to a greater extent on the questions of relevance, acceptability 
and progress in creating an institution. By this time a number of 
research projects and two demonstration projects will be underway. 
The evaluation team will need to make judgments on the ability of 
the Egyptian organizations to conceptualize, select, and manage 
goal oriented research; all of the questions discussed in this 
paragraph relate to an assessment of progress in achieving the 
project purpose, which is “improved institutional capability of 
the Egyptian S/T community to develop and manage research programs 
to solve priority development problems.“ While all such judgments 
may not be possible in quantitative terms, there should be qualitative 
assessments against the criteria/standards which have been agreed to. 


This second evaluation will also need to define the issues 
and answer the questions which will determine the direction and 
design of Phase II, should continuation be deemed desirable. 


It is anticipated, given the requirement for developing the 
project design for Phase II, that outside assistance will be required 
to conduct the second evaluation/design exercise. Further thought 
needs to be given to the composition of the team as the project 
progresses, however, at this point, it appears that a combined team 
of independent Egyptian-U.S. personnel would be helpful, particularly 
in conducting an assessment of the institutional performance of the 
project plus developing the design of Phase II. In addition, the 
inclusion of an AID direct hire person - or a consultant who is 
experienced in developing Project Papers, should be included in 
order to help the team organize their findings and recommendations 
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in such a manner that there will be a minimum transition between 
their product and a project paper. 


The following types of information might be included in the 
assessment made during the second round of evaluation: 


a) The impact that technical assistance by advisors, policy 
management, and other consulting teams have had on the Academy and 
the NRC in helping them develop policies and programs which 
would re-orient a significant portion of the research they fund or 
conduct toward applied research projects which address priority 
development problems. 


b) Who has been trained, in what fields and the extent 
to which the training has resulted in or will result in line 
positions which permit efficient and functional carrying out of (a). 


c) A quantitative evaluation of equipment delivered, and 
preliminary assessment of its effectiveness in specific research 
projects. It will also be necessary to determine the extent to 
which equipment will be needed in follow-on or new projects as 
part of the design of Phase II. 


a) The status of the demonstration projects and their 
potential in Phase II. 


e) The capability of the Academy and the NRC to act as 
focal points for continued assistance in Phase II and for the project 
goal. 


f) As assessment of the draft design for follow-on activity 
and a judgment on whether or not it should be implemented. 


STI 


The STI evaluation will be carried out separately, through the 
office of the National Science Foundation, which has worked out 
specific means and methodology in the conceptualizing and elaboration 
of its portion of the program. The reason for this parallel evaluation 
is that the establishment of an information network is a component 
with separate but related objectives to the program as a whole. 

The NSF examination of the first phase will nevertheless be looked 

at by the main evaluation team in terms of the overall project objectives 
and to what extent the STI component is on track. Criteria for the 
evaluation of project performance should be in terms of specific 

output or deliverables for each of the four major STI tasks: 
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Task Output 
1. STI Design Study ~ Formulation of a National Information Policy 


~ Blueprint of a National System for STI 

- Survey and Assessment of Information Resources 
~ Survey of Manpower for Information Work 

- Manpower Preparation Plan 

- Inventory of R&D Projects 


2. Computer Accessed 
Information Reference - Development of maximum of 150 profiles 
Pive trained specialists in SDI techniques 
~ Provision of actual documests to service 
subscriber 
Establishment of a base to measure cost/ 
benefits actually derived from the system 


3. Supply of Current 
Materials 


Development of a plan for supplying materials 

Acquisition and delivery of materials and 
attendant equipment 

Training and promotion program in place 


4. Training In-service practical training provided in 
U.S. 

Training workshops in Egypt 

Completion of adjunct coursework by trainees 
in U.S. 


Mechanisms for evaluating task accomplishment principally consist of: 


a) The Program Committee on STI under the U.S.-Egyptian Joint 
Working Group on Technology, Research and Development, which meet 
concurrently with the JCC at six-month intervals. 


b) A group of special experts, including a core of peers who 
participated in the NSF technical review of the proposals for performing 
these tasks. The group will be assembled under the aegis of the NAS 
Committee on International Scientific and Technical Information Programs 
whose function is to evaluate foreign and international information 
programs and to advise the NSP on them. It will be responsible for 
delivering an evaluation of the Phase I and an assessment of plans 
to Phase II of the STI program. 
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ANNEX 2 


Project Grant Standard 





Provisions Annex 


Definitions: As used in this Annex, the "Agreement" refers to the Project Grant 

Agreement to which this Annex is attached and of which this Annex 
forms a part. Terms used in this Annex have the same meaning or reference as in 
the Agreement. 


Article A: Project Implementation Letters. 





To assist Grantee in the implementation of the Project, A.I.D., from time to 
time, will issue Project Implementation Letters that will furnish additional 
information about matters stated in this Agreement. The parties may also use 
jointly agreed-upon Project Implementation Letters to confirm and record their 
mutual understanding on aspects of the implementation of this Agreement. Project 
Implementation Letters will not be used to amend the text of the Agreement, but 
can be used to record revisions or exceptions which are permitted by the 
Agreement, including the revision of elements of the amplified description of 

the Project in Annex l. ? 


Article B: General Covenants 





SECTION B.1 Consultation. The Parties will cooperate to assure that the 
purpose of this Agreement will be accomplished. To this end, the Parties, at 
the request of either, will exchange views on the progress of the Project, the 
performance of obligations under this Agreement, the performance of any 
consultants, contractors or suppliers engaged on the Project, and other matters 
relating to the Project. 


SECTION B.2. Execution of Project. The Grantee will: 





(a) carry out the Project or cause it to be carried out with due diligence 
and efficiency, in conformity with sound technical, financial, and 
management practices, and in conformity with those documents, plans, 
specifications, contracts, schedules or other arrangements, and with 
any modifications therein, approved by A.I.D. pursuant to this 
Agreement; and , 


(>) provide qualified and experienced management for, and train such staff 
as may be appropriate for the maintenance and operation of the Project, 
and, as applicable for continuing activities, cause the Project to be 
operated and maintained in such manner as to assure the continuing and 
successful achievement of the purposes of the Project. 


SECTION B.3. Utilization of Goods and Services. 





(a) Any resources financed under the Grant will, unless otherwise agreed 
in writing by A.I.D., be devoted to the Project until the completion 
of the Project, and thereafter will be used so as to further the 
objectives sought in carrying out the Project. 


TIAS 8830 








as 


~- 


a0 


0) 


(bd) 





U.S. Treaties and Other International Agreements [29 UST 
Goods or services financed under the Grant, except as A.I.D. may 

otherwise agree in writing, will not be used to promote or assist a 

foreign aid project or activity associated with or financed by a 

country not included in Code 935 of the A.I.D. Geographic Code Book 

as in effect at the time of such use. 


SECTION B.4. Taxation. (a) This Agreement and the Grant will be free 


(bv) 


from any taxation or fees imposed under lavs in effect in the 
territory of the Grentee. 


To the extent that (1) any contrector, including any consulting firm, 
any personnel of such contractor financed undcr the Grant, and any 
property or transection relating to such contracts and (2) any commodity 
procurement transaction financed under the Grant, are not exempt from 
identifiable taxes, tariffs, duties or other levies imposed under laws 
in effect in the territory of the Grantee, the Grantee will, as and to 
the extent provided in and pursuant to Project Implementation Letters, 
pay or reimburse the same with funds other than those provided under 

the Grant. 


SECTION B.5. Reports, Records, Inspections, Audit. 


(a) 





The Grantee will: 


furnisQ A.I.D. such information and reports releting to the Project 
and to this Agreement as A.I.D. may reasonably request; 


maintein or cause to be maintcined, in accordance with generally 
accepted accounting principles and practices consistently applied, 
books and records relating to the Project and to this Agreement, 
adequate to show, without limitation, the receipt and use of goods 

and services acquired under the Grant. Such books and records will 

be audited regularly, in accordance with generally accepted auditing 
or three years after the date of lest 
disbursement A. 3 h books and records will also be adequate 
to show the nature and extent of solicitations of prospective suppliers 
of goods snd services ccquired, the basis of award of contrects and 
orders, and the overall progress of the Project toward completion; and 














oy 


afford authorized rep 





entatives of a Party the opportunity at ell 
the Project, the utilization of goods and 
Party, and books, records and other documents 


4 +h _— 
a the Grant. 
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SECTION B.6. Completeness of Information. 





The Grantee confirms: 


(a) that the facts and circumstances of which it has 
informed A.1.D., or caused A.I.D. to be informed, in the 
course of reaching agreement with A.I.D. on the Grant, are 
accurate and complete, and include all facts and circum- 
stances that might materially affect the Project and the 
discharge of responsibilities under this Agreement; 


(b) that it will inform A.I.D. in timely fashion of any 
subsequent facts and circumstances that might materially 
affect, or that it is reasonable to believe might so affect, 
the Project or the discharge of responsibilities under this 
Agreement. 


SECTION B.7. Other Payments. 


Grantee affirms that no payments have been or will be 
received by any official of the Grantee in connection 
with the procurement of goods or services financed under 
the Grant, except fees, taxes, or similar payments legaily 
established in the country of the Grantee. 


SECTION B.8. Information and Marking. 





The Grantee will give appropriate publicity to the Grant 
and the Project as a program to which the United States 
has contributed, identify the Project site, and mark goods 
financed by A.I.D., as described in Project Implementation 
Letters. 


Article C! Procurement Provisions 





SECTION C.1. Special Rules. 
(a) The source and origin of ocean and air shipping will 


be deemed to be the ocean vessel's or aircraft's country of 
registry at the time of shipment. 
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(b) Premiums for marine insurance placed in the territory 


of the Grantee will be deemed an eligible Foreign Exchange 








Cost, if otherwise eligible under Section C.7(a). | 
; 
; ‘ | 
(c) Any motor vehicles financed under the Grant will be ' 
j 
f United States manufacture, except as A.,I.D. may other- 
wise agree in writing. 
(d) Transportation by air, financed under the Grant, of 
property or persons (and their personal effects) will be on 
arriers holding United States certification, to the extent 
service by such carriers is available. Details on this re- 
quirement will be described in a Project Implementation 
Letter. 
SECTION C.2. Eligibility 
No goods or services may be financed under the Grant which 
are procured pursuant to orders or contracts firmly placed 
r entered into prior to the date of this Agreement, except 
as the Parties may otherwise agree in writing. 
SECTION C.3 Plans, Specifications, and Contracts 
In order for there to be mutual agreement on the following 
matters, and except as the Parties may otherwise agree in 
writing: 
(a) The Grantee will furnish to A.1.D. upon preparation, 
(1) any plans, specifications, procurement or con- 
struction schedules, contracts, or other documentation 
relating to goods or services to be financed under the 
Grant, including documentation relating to the pre- 
qualification and selection of contractors and to the 
solicitation of bids and proposals. * Material modifi- 
cations in such documentation will likewise be fur- 
nished A.1I.D. on preparation; 
(2) such documentation will also be furnished to 
A.I.D., upon preparation, relating to any goods or | 
services which, though not financed under the Grant, | 
are deemed by A.1.D. to be of major importance to ; 
the Project. Aspects of the Project involving matters ' 
under this subsection (a) (2) will be identified in ' 
Project Implementation Letters; 
' 
' 
' 
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(b) Documents related to the prequalification of contractors, 
to the solicitation of bids or proposals for goods and 
services financed under the Grant will be approved by AID 
writing prior to their issuance, and their terms will 
include United States standards and measurements; 


(c) Contracts and contractors financed under the Grant 
for engineering and other professional services, for con- 
struction services, and for such other services, equipment 
9r materials as may be specified in Project Implementation 
etters, will be approved by A.I.D. in writing prior to 
execution of the contract. Material modifications in 

such contracts will also be approved in writing by A.I.D. 
prior to execution; and 


(d) Consulting firms used by the Grantee for the Project 


but not financed under the Grant, the scope of their 
services and such of their personnel assigned to the 
Project as A.1.D. may specify, and construction contractors 
used by the Grantee for the Project but not financed under 
the Grant, shall be acceptable to A,I.D. 


SECTION C.4. Reasonable Price. 





No more than reasonable prices will be paid for any goods 
or services financed, in whole or in part, under the Grant. 
Such items will be procured on a fair and, to the maximum 
extent practicable, on a competitive basis 


SECTION C.5. Notification to Potential Suppliers. 





To permit all United States firms to have the opportunity 


to participate in furnishing goods and services to be 

financed under the Grant, the Grantee will furnish A.1.D. 
such information with regard thereto, and at such times, 
as A.I.D, may request in Project Implementation Letters. 


SECTION C.6. Shipping. 
(a) Goods which are to be transported to the territory 


of the Grantee may not be financed under the Grant if 
transported either: 
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(1) om an ocean vessel or aircraft under the flag 
of a country which is not included in A.I.D. Geographic 
Code 935 as in effect at the time of shipment, or 


(2) on an ocean vessel which A.I.D., by written 
notice to the Grantee has designated as ineligible; 
or 

(3) under an ocean or air charter which has not 


received prior A.1.D. approval. 


(b) Costs of ocean or air transportation (of goods or 
persons) and related delivery services may not be financed 
under the Grant, if such goods or persons are carried: 


(1) on an ocean vessel under the flag of a country 
not, at the time of shipment, identified under the 
paragraph of the Agreement entitled "Procurement 


Source: Foreign Exchange Costs," without prior 


written A,I.D, approval; or 


(2) om an ocean vessel which A.1.B, by written 
notice to the Grantee, has designated as ineligible; 
or 


(3) under an ocean vessel or air charter which 
has not received prior A.I.D. approval. 


(c) Unless A.I.D. determines that privately-owned 
United States-flag commercial, ocean vessels are not 
available at fair and reasonable rates for such vessels, 


(1) at least fifty percent (50%) of the gross 
tonnage of all goods (computed separately for dry 
bulk carriers, dry cargo liners and tankers) 
financed by A.I.D. which may be transported on 
ocean vessels will be transported on privately- 
owned United States-flag commercial vessels, and 


(2) at least fifty percent (50%) of the gross 
freight revenue generated by all shipments financed 
by A.I.D. and transported to the territory of the 
Grantee on dry cargo liners shall be paid to or 

for the benefit of privately-owned United States- 
flag commercial vessels. 
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Compliance with the requirements of (1) and (2) of this 
subsection must be achieved with respect to both any 
cargo transported from U.S. ports and any cargo trans- 
ported from non-U.S. ports, computed separately. 


SECTION C.7. Insurance. 


(a) Marine insurance on goods financed by A.I.D. which 
are to be transported to the territory of the Grantee may 
be financed as a Foreign Exchange Cost under this Agree- 
ment provided 


(1) such insurance is placed at the lowest available 
competitive rate, and 


(2) claims thereunder are payable in the currency 
in which such goods were financed or in any freely 
convertible currency. 


If the Grantee (or government of Grantee), by statute, 
decree, rule, regulation, or practice discriminates with 
respect to A.1.D.-financed procurement against any marine 
insurance company authorized to do business in any State 
of the United States, then all goods shipped to the 
territory of the Grantee financed by A.1.D. hereunder will 
be insured against marine risks and such insurance will be 
placed in the United States with a company or companies 
authorized to do a marine insurance business in a State 

of the United States. 


(b) Except as A.1.D. may otherwise agree in writing, 

the Grantee will insure, or cause to be insured, goods 
financed under the Grant imported for the Project against 
risks incident to their transit to the point of their use 

in the Project; such insurance will be issued on terms and 
conditions consistent with sound commercial practice and 

will insure the full value of the goods. Any indemnification 
received by the Grantee under such insurance will be used 

to replace or repair any material damage or any loss of the 
goods insured or will be used to reimburse the Grantee for 
the replacement or repair of such goods. Any such re- 
placements will be of source and origin of countries listed 
in A.1.D. Georgraphic Code 935 as in effect at the time of 
replacement, and, except as the Parties may agree in writing, 
will be otherwise subject to the provisions of the Agreement. 
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SECTION C. 8. U.S. Government-owned Excess Property. 





The Grantee agrees that wherever practicable United States Govern- 
ment-owned excess personal property, in lieu of new items financed 
under theGrant, should be utilized. Funds under the Grant may be 
used to finance the costs of obteining such property for the 
Project. 


Article D: Termination; Remedies. 





SECTION D.l. Termination. 


Either Party may terminate this Agreement by giving the other Party 

30 days written notice. Termination of this Agreement will terminate 
any obligations of the Parties to provide financial or other resources 
to the Project pursuant to this Agreement, except for payments which 
they are committed to make pursuent to non-cancellable commitments 
entered into with third parties prior to the termination of this 
Agreement. In eddition, upon such terminrction A.I.D. may, at A.I.D.'s 
expense, direct that title to goods financed under the Grant be 
transferred to A.I.D. if the goods are from e source outside Grantee's 
country, are in a deliverable state and heave not been offloaded in 
ports of entry of Grantee's country. 


SECTION D. 2. Refunds. 


(a) In the case of any disbursement which is not supported by 
velid documentation in cccordance with tuis Agreement, or which is 
not made or used in accordance with this Agreement, or which was 
for goods or services not used in accordance with this Agreement, 
A.I.D., notwithstanding the aveilabality or exercise of any other 
remedies under this Agreement, muy require the Grantee to refund 
the smount of such disbursement in U.S. Dollars to A.I.D. within 
sixty days after receipt of 2 request therefor. 


(vo) If the failure of Grantee to comply with any of its obliga- 
tions under this Agreement has the result that goods or services 
financed under the Grant are not used effectively in accordance 
with this Agreement, A.I.D. may require the Grantee to refund all 
or any pert of the amount of the disbursements under this Agree- 
ment for such goods or services in U.S. Dollars to 4.I.D. within 
sixty deys after receipt of a request therefor. 


(c) The right under subsection (2) or (b) to require a refund 

of a disbursement will continue, notwithstanding any other 
provision of this Agreement, for three years from the date of the 
last disbursement under this Agreement. 
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(a) (1) Amy refund under subsection (a) or (b), or (2) any 
refund to A.I.D. from a contractor, supplier, bank or other 

third party with respect to goods or services financed under 

the Grant, which refund relates to an unreasonable price for or 
erroneous invoicing of goods or services, or to goods that 

did not conform to specifications, or to services tht were 
inadequate, will (A) be made available first for the cost of goods 
and services required for the Project, tc the extent justified, 

ond (B) the remainder, if any, will be applied to reduce the amount 
of the Grant. 


(e) Any interest or other earnings on Grant funds disbursed by 
A.I.D. to the Grantee under this Agreement prior to the cuthorized 
use of such funds for the Project will be returned to 4.I.D. in 
U.S. Dollars by the Grantee. 


SECTION D.3. Nonwaiver of Remedies. 


No delay in exercising any right or remedy accruing to o Party in 
connection with its financing under this Agreement will be construed 
as 2a waiver of such right or remedy. 

SECTION D.4. Assignment. 
The Grantee egrees, upon request, to execute an assignment to A.I.D. 
of any ceuse of action which may accrue to the Grantee in connection 
with or arising out of the contractual performance or bresch of 
performance by a party to a direct U.S. Dollar contrect with A.I.D. 
financed in whole or in part out of funds grented by A.I.D. under 
this Agreement. 
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SOCIALIST REPUBLIC OF ROMANIA 


Trade in Textiles 


Agreement effected by exchange of notes 
Dated at Washington January 17, 1977; 
Entered into force January 17, 1977: 
Effective January 1, 1977. 


The Secretary of State to the Romanian Ambassador 


> 
DEPARTMENT OF STATE 
WASHINGTON 
JANUARY 17, 1977 
EXcELLENCY: 


I have the honor to refer to the Arrangement Regarding Internation- 
al Trade in Textiles done at Geneva on December 20, 1973 ['] (the 
“Multifiber Arrangement’’). I also refer to discussions held from 
December 20, 1976 through January 3, 1977 in Washington, between 
representatives of our two Governments concerning exports of certain 
textile products from the Socialist Republic of Romania to the United 
States of America. As a result of these discussions and in conformity 
with Article 3 of the Multifiber Arrangement, I wish to propose the 
following Interim Arrangement Regarding Trade in Certain Textile 
Products between the Socialist Republic of Romania and the United 
States of America: 


Without prejudice to any rights of either Government under the 
Multifiber Arrangement (MFA), or to actions taken thereunder 
by the Government of the United States of America and objected 
to by the Government of the Socialist Republic of Romania, and 
without prejudice to future negotiations, the Government of the 
Socialist Republic of Romania and the Government of the United 
States of America agree to the following Interim Arrangement pur- 
suant to the procedures set forth in Article 3, paragraphs 6 and 7, 
of the MFA: 

Both Governments will cooperate, employing their respective 
authorities, to implement the provisions of this Interim Arrange- 


1 TIAS 7840; 25 UST 1001. 
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ment. The Government of the Socialist Republic of Romania will 
limit its shipments to the United States of America in Category 120 
and Category 237 to 110,000 units from January 1, 1977 to April 30, 
1977. Of this amount of 110,000 units, not more than 85,000 
units shall be in Category 237 and not more than 25,000 units 
shall be in Category 120, this division to be subject to mutually 
acceptable revision within 21 days. The Government of the United 
States of America may assist the Government of the Socialist Re- 
public of Romania in this regard by controlling imports of Cate- 
gories 120 and 237 to these levels starting January 1, 1977. 

The two Governments further agree to meet within 90 days to 
negotiate and conclude on mutually acceptable terms a more com- 
prehensive, longer-term agreement, consistent with the basic ob- 
jectives and principles of the MFA. 





If the foregoing proposal is acceptable to the Government of the 
Socialist Republic of Romania, this note and Your Excellency’s note 
of confirmation on behalf of the Government of the Socialist Republic 
of Romania shall constitute an agreement between the Government 
of the Socialist Republic of Romania and the Government of the 
United States of America. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Secretary of State: 


STEPHEN W BoswortH 


His Excellency 
NIcoLaE MM. NicoLag, 
Ambassador of the 
Socialist Republic of Romania. 


The Romanian Ambassador to the Department of State 


EMBASSY OF THE 
SOCIALIST REPUBLIC OF ROMANIA 
WASHINGTON, D.C. , 
The Ambassador of the Socialist Republic of Romania presents his 
compliments to the Department of State and has the honor to ac- 
knowledge the receipt of your note of January 17, 1977 proposing an 
Interim Arrangement regarding trade in certain textile products 
between our two Governments. 
I further have the honor to confirm on behalf of the Government of 
the Socialist Republic of Romania that the proposal set forth in your 
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note is acceptable to my Government and to confirm that your note 
and this reply thereto constitute an Interim Arrangement. 

The Ambassador of the Socialist Republic of Romania avails him- 
self of this opportunity to renew to the Department of State the 
assurances of his highest consideration. 


NN [SEAL] 
Wasuineton, D.C., January 17, 1977 


TIAS 8831 





NEPAL 


Institute of Agriculture and Animal Sciences 


Agreement signed at Kathmandu August 4, 1977; 
Entered into force August 4, 1977. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The Ministry of Finance 


AN AGENCY OF His ‘Majesty’ s Government of ] Nepal 


1, PROJECT/ACTIVITY NO. 
367-0102 





The above-named parties hereby mutually agree to 
carry out a project in accordance with the terms set 
forth herein and the terms set forth in any annexes 
attached hereto, as checked below: _— panemenemnnengs 
f PROJECT CD FOREIGN 2. AGREEMENT NO. 3. 2B ORIGINAL 


DESCRIPTION CURRENCY FY 1977-7 OR REVISION 
ANNEX A STANDARD NO. 
— 4. PROJECT/ACTIVIKY TITLE SS 
= 2 STANDARD oO SPECIAL LOAN peony hes Agriculture and 
ANNEX [3] ANNEX Animal Sciences 


ae This Project Agreement is further subject to “the 
terms cf the following agreement between the two 
_ Governments, as modified and 4 supplemented 
B “GENERAL AGREEMENT DATE 

CAL 


5. PROJECT DESCRIPTION AND EXPLANATION 


FOR TECH aon 
COOPERATION January 23, 1951[*] 
} (See Annex A attached) 
(= Economic DATE 
COOPERATION 
AGREEMENT 
0 Goth ~ | DATE | 6 AID APPROPRIA- | 7. AID ALLOTMENT 
| TION SYMBOL SYMBOL 
»| 72-11X 1023 402-50-367-00-09-71 
| i 
~~ & AID FINANCING i PREVIOUS TOTAL | INCREASE | DECREASE | TOTAL 
GQ DOLLARS 5 LOCAL | TO DATE 
CURRENCY A) (B) (c) (0) 
(a) Total ? 2, 531, 000 
(b) Contract Services | 2, 531, 000 





(c) Commodities 
(a) Other Costs 


9. COOPERATING AGENCY _ - 
FINANCING-DOLLAR | = — - 
EQUIVALENT ——— = 

$1.00-= 

(a) Total 2 i : a 





(b) Technical and other Services | 





(c) Commodities ‘ | | 
(4) Other Costs < UNAS ~ 4 


10. SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 


The Cooperating Government Agency agrees to execute an assignment to 
A.I.D. upon request, of any cause of action which may accrue to the Cooperating 
Government Agency in connection with or arising out of the contractual per- 
formance or breach of performance by a party to a direct contract with A.I.D. 
financed in whole or in part out of funds provided by the United States Govern- 
ment under this Agre eme nt. 








11. DATE OF ORIGINAL | 12. DATE OF THIS 13. ESTIMATED FINAL 
AGREEMENT REVISION CONTRIBUTION DATE 
August 4, 1977 | j September 30, 1984 





Te For THE COOPERATING GOVERNMENT OR | 15. FOR THE AGENCY FOR INTERNATIONAL 
AGENCY | DEVELOPMENT 


N.P. RaspHanpant§ N. K. ADHIKARY L. Dovetas Heck 8. H. BUTTERFIELD 


SIGNATURE SIGNATURE: 
NF. Rajbbandari N. K. Adhikary i toa Heck Samuel H. Butterfield 
bee TIVLE: 

1. Secy., Min. of Director, USALD/Nepab 





Secy, Ministry of Finance | Ambassador 
__ Bateson, HMG| N HMG/N j 


* Not printed herein. For text, see TIAS 8590, p. 10; 
* TIAS 2198, 2642 ; 2 UST 489; 3 UST 4760. 
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ANNEX A 


I. PROJECT DESCRIPTION 





A. Statement of Purpose 





The purpose of this project is to expand and improve the 
Institute of Agriculture and Animal Sciences so that it will be 
capable of providing quality training and academic programs 
for (1) middle and high level officials in the Ministry of Food, 
Agriculture, and Irrigation, (2) Vocational Agriculture teachers 
and supervisors, and (3) farmers and villagers at the community 
level. 

It is anticipated that achievement of the above project pur- 
pose will contribute to achievement of the following longer term 
objectives: (1) establishment of a national system of agricul- 
tural training providing all 75 districts of Nepal with qualified, 
responsive, and locally knowledgeable agricultural technicians 
and an expanding number of specially trained farmers by 1984; 
and (2) relief of trained manpower shortages and the mal- 
distribution effects of recruitment, staffing, and placement upon 
Nepal’s agriculture sector. 


B. Project Activities 





USAID/N will make available technical advisory assistance, 
participant training, commodities and research funds for the 
project as outlined below: 


1. Technical Advisory Assistance 





USAID/N will provide $1,812,000 to partially fund about 
25 person years of technical advisory assistance from FY 77 
through FY 84, not including conditional exchange professors 
and graduate students. These specialists will work with the 
staff and administration of the IAAS in terms of the job 
specifications as detailed in the work plan and contract. 
During the early years of the Project, specialists may be 
called upon for diverse services, given the fact that staff 
at the [AAS is generally young and inexperienced. Such 
service might include a minimum of teaching, but it is the 
intent of the Project that institutional planning and staff 
development will be of higher priority than teaching. The 
role and scope of technical advisory inputs will be regularly 
and jointly reviewed at the annual review meeting with the 
objective of (a) limiting such services to those areas where 
indigenous know-how is not developed to the degree neces- 
sary, or is non-existent, and (b) creating such know-how as 
early as possible so that Nepalese professionals may take 
over and fulfill the objectives of the Project at the earliest 
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feasible time. Thus, the following listing of advisory assist- 


ance is approximate, and may be modified in the light of 
s) changing conditions. 


(a) Team Leader/Higher Education 76 months 


Administration 
(b) Extension/adult/nonformal spe- 13 months 
cialist 
(c) Plant Science 48 months 
(d) Animal Science 48 months 
(e) Rural Development 72 months 
r (f) Short term specialists 48 months 
: (g) Exchange Professors To be determined 
(h) Graduate students 96 months 
In addition to these dollar resources, USAID/N will pro- 
1 vide local currency funds to the MUCIA for the purpose of 


defraying costs of in-country logistical and administrative 
support. The obligation of funds for this purpose will be 
accomplished only following approval by HMG/N. HMG/N 
approvals may be in the form of an exchange of letters 
between USAID/N and HMG/N describing the elements of 
the MUCIA budget and providing approval of this budget. 
This exchange of letters shall serve as the basis for the 
obligation of these funds. 


6 2. Participant Training 





USAID/N will provide $584,000 through the MUCIA 
Contract primarily to finance off shore training for the 
IAAS staff to the master’s level, and in some cases as may be 
7 mutually agreed to, to the doctor’s level. This amount repre- 
sents partial funding of the total participant training costs 
as outlined below for this project. USAID/N will provide 
approximately 60 man years of training over the life of the 
Project in either the U.S. or in a third country dollar funded 
; program, with 6 starts provided in FY 77; a maximum of 8 in 
FY 78, FY 79, and FY 80; and a maximum of 4 in FY 81 and 
in FY 82. USAID/N will also finance out of the $584,000 
international travel and per diem costs for IAAS and other 
Tribhuvan University officials as appropriate to visit other 
agricultural training institutions in the region and MUCIA 
Institutions, to interview potential advisors/exchange pro- 
fessors and to foster relationships between IAAS and 
MUCIA. Upon receipt of training requests from HMG/N 
the contractor, with the approval of USAID/N, will arrange 
and finance both academic and non-academic training 
program. 
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It is understood that costs associated with the participant 
training element of this Project will be shared as follows: 


HMG/N will provide 


(a) For all HMG/N nominees, the cost of travel within 
Nepal and of associated living expenses in connection 
with administrative processing and orientation scheduled 
by USAID/N as well as English Language Improvement 
where needed, except as may be otherwise agreed for 
nongovernment employees; 

(b) The cost of passports, visas or other steps incidental to 
overseas travel for participants; 

(c) The cost of round-trip airline tickets for participants to 
the limits of the then existing service by Royal Nepal 
Airlines Corporation (RNAC) on the usually travelled 
route of travel to the proposed training site; 

(d) Continued pay and allowances for HMG/N employees 
during the period of training. 


USAID/N will provide 








The costs of actual training and living allowances of the 
participants while engaged in training abroad and any inter- 
national travel beyond the limit of RNAC services. Specific 
training programs and participants will be detailed in non- 
funded PIO/Ps. 


. Commodities 


USAID/N will provide $55,000 from FY 77 through FY 
80 for the procurement of library books, teaching materials, 
office equipment, laboratory equipment, farm equipment, 
and basic equipment for veterinary medicine for the project 
support. 

In addition, USAID/N will provide $20,000 for vehicle and 
equipment maintenance, spare parts, and replacement of 
project vehicles, furniture and other equipment for the con- 
tract support. Equipment to be procured will be mutually 
agreed to prior to ordering by the Dean of the IAAS and 
the MUCIA Team Leader, and will be approved by A.I.D. 


. Research 


USAID/N will provide $60,000 from FY 78 through FY 
80 to a joint faculty research committee to promote applied 
research on Nepalese agriculture and related problems. 
Prior to such a grant, a statement of rules and regulations 
governing the administration of the grant funds must be 
developed and adopted by the IAAS and Tribhuvan 
University. 
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II. PROJECT ADMINISTRATION 





A. USAID/N Administration — Representative 





USAID/N will continue to provide technical services, par- 
ticipant training and commodities as described above through 
the MUCIA Contract. USAID/N’s role in project implementa- 
tion will be primarily a monitoring function with the con- 
tractor being responsible for most project activities. The 
Human Resources Development Officer of USAID/N will 
serve as the USAID/N representative for this project. 


. HMG/N Administration — Representative 





This Project will be under the general policy guidance of 
Tribhuvan University, of which the Institute of Agriculture 
and Animal Sciences is an integral part. As such, it is subject to 
standard rules and regulations guiding the University. The 
MUCIA Team will assist the Dean in carrying out the mandate 
given the IAAS to develop in terms of “service orientation”’, 
“development orientation”, “developing the upside down 
curriculum”, and “research orientation’’. Specific day to day 
supervision will be excercised by the Dean of the Institute of 
Agriculture and Animal Sciences, with the advice, counsel, and 
support of the Team Leader of the Mid-Western University 
Consortium for International Activities (MUCIA) Contract, 
and such members of the Team as he may call upon. The Dean 
will serve as the LAAS Project Director. The Dean and MUCIA 
Team Leader will consult with and inform the USAID/N 
project representative as appropriate. 


. Project Activities 





Project activities will be governed by the USAID/N PROP 
(June 1974) on the Institute of Agriculture and Animal Sciences 
(IAAS) as presented and as up-dated in annual work plans 


prepared by the Contractor and approved by HMG/N and 
USAID/N. 


III. PROJECT FINANCING 





A. USAID/N Contribution 





In this Project Agreement, USAID/N obligates a total of 
$2,531,000 for the MUCIA Contract as follows: 


Technical Assistance $1, 812, 000 
Participant Training 584, 000 
Commodities (Project) 55, 000 
Commodities (Contractor Support) 20, 000 
Research 60, 000 

Total $2, 531, 000 
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This represents partial funding for the life of the Project. 
Subsequent AID funding increments for the Project will be 
subject to the availability of funds. 


B. HMG/N Contribution 


HMG/N hereby agrees to contribute not less than 25% of 
the total project costs over the life of this project. This 
contribution will be made in the form of salaries of project 
personnel, direct budget expenditures for equipment and 
materials, managerial overhead and in-kind resources such 
as buildings, housing, and land. 


IV. OTHER PROVISIONS 








A. Relationship of U.S. Assistance to Other Aid Donor Assistance 





It is understood that U.S. assistance to the activities covered 
by this Project Agreement will be provided only insofar as such 
assistance does not duplicate assistance provided by other aid 
donor(s). 


B. Evaluation 


The major evaluation will occur once each year in connection 
with the Annual Project Review. This Annual Project Review 
will use as its basis the Work Plan and will involve all major 
concerned parties, most notably the Dean of the IAAS; the 
MUCIA Team Leader; Tribhuvan University officials, 
USAID/N Project Representative; MUCIA representative; 
and an AID/W representative. The Annual Project Review 
will be of major significance, for it will (a) review progress over 
the past year in terms of the Work Plan and this Agreement; 
(b) identify areas of concern, or in which there has been lack of 
progress; (c) chart a course of action in the form of Work Plan 
Revisions for the remaining life of the Project generally, and 
for the following year specifically; and (d) involve organiza- 
tions and individuals noted above, and such others as may be 
deemed appropriate. 
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SOCIALIST REPUBLIC OF ROMANIA 


Trade in Textiles 


Agreement effected by exchange of notes 
Signed at Bucharest June 17, 1977; 
Entered into force June 17, 1977; 
Effective January 1, 1977. 


The American Ambassador to the Romanian Deputy Prime Minister 
and Minister of Foreign Trade and International Economic Cooperation 


Note No. 48 JUNE 17, 1977 


EXcELLENCY: 


I have the honor to refer to‘the Arrangement regarding Inter- 
national Trade in Textiles, done at Geneva on December 20, 1973,['] 
hereinafter referred to as the Arrangement. I also refer to recent 
discussions between representatives of our two governments concern- 
ing exports of man-made fiber and wool textiles, excluding yarn, from 
Romania to the United States. As a result of those discussions, and in 
conformity with Articles IV and VI of the Arrangement, I wish to 
propose the following agreement relating to trade in wool and man- 
made fiber textiles, excluding yarn, between Romania and the United 
States. 


1. The term of this Agreement shall be from January 1, 1977 
through December 31, 1980. During such term, the Government of 
the Socialist Republic of Romania shall limit exports from Romania 
to the United States of America to the annual levels specified in the 
following paragraphs: 

2. A) Non-apparel textile products (categories 104 through 110, 
126, 128, 131, 132, 206-213, and 241-243) as a group are subject to a 
designated consultation level of 10 million square yards equivalent. 


1 TIAS 7840; 25 UST 1001. 
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B) Within the designated consultation level for the non- 
apparel group the following categories shall have designated annual 
consultation levels as follows: 


Designated Annual 
Consultation Level 


Category (SYE) 
206 2, 000, 000 
207 2, 000, 000 
208 2, 000, 000 
209 4, 000, 000 
210 1, 500, 000 
242 2, 000, 000 


C) All other categories within the non-apparel group shall be 
subject to individual consultation levels of 1,000,000 square yards 
equivalent for each man-made fiber textile category and 100,000 
square yards equivalent for each wool textile category. 


3. A) Apparel textile products (categories 111-125 and 214-240) 
as a group are subject to a specific limit of 22 million square yards 
equivalent. 

B) Within the specific limit for the apparel group, categories 
shall be subject to individual specific limits or consultation levels. 
For categories not listed in (C) or (D) of this paragraph, the annual 
consultation levels shall be 700,000 SYE for each man-made fiber 
apparel category and 100,000 SYE for each wool apparel category. 

C) The following categories shall have designated annual 
consultation levels as indicated: 

Designated 

Annual 
Consulta- 
tion Level 

Category (SYE) 
224 Pt. (other excluding suit-type coats and knit tops) 2, 500, 000 
229/224 Pt. (suit-type coats) 1, 500, 000 
121 200, 000 
122 350, 000 


D) Categories 120, 218/219/224 Pt. (knit tops), 221 and 237 
will be subject to specific limits. The first year level for category 
218/219/224 Pt. (knit tops), will be 2,500,000 SYE. The levels for 
each agreement year for categories 120, 221, and 237 include the ad- 
justments authorized under paragraphs 4 and 5, and are as shown in 
subparagraph (E). 

E) Specific limits for categories 120, 221, and 237 as adjusted: 


Ist 2nd 3rd 4th 
Agreement Agreement Agreement Agreement 
Category Year Year Year Year 
120 87,150 88,022 88,902 89,791 
Units Units Units Units 
221 7,000,000 5,500,000 5,500,000 5,500,000 
SYE SYE SYE SYE 
237 221,490 236,994 253,584 271,335 
Units Units Units Units 


TIAS 8833 





570 





U.S. Treaties and Other International Agreements 


If the Government of the Socialist Republic of Romania wishes to 
utilize in any agreement year any additional yardage in categories 
120, 221, or 237 beyond the yardage stipulated in the schedule above, 
the Government of the Socialist Republic of Romania will notify the 
Government of the United States and will not utilize such requested 
yardage without the concurrence of the Government of the United 
States. 

4. Specific limits shall be increased in each of the second, third 
and fourth agreements years by 7 percent, except that specific limits 
for wool categories shall be increased by 1 percent. 

5. Within the group limit each specific man made fiber limit may 
be exceeded by 7 percent of such limit in any agreement year and each 
specific wool limit may be exceeded by 5 percent (intercategory 
flexibility). The above percentage figures shall be calculated without 
regard to the adjustments provided for under paragraph 6 below. 

6. A) In any agreement year, exports may exceed any specific 
limit by a maximum of 11 percent by allocating to the limit for that 
year an unused portion of the specific limit for the previous agreement 
year (carryover) or a portion of the specific limit for the succeeding 
agreement year (carry forward), except that carryover shall not be 
available in the first agreement year. 


(I) Carryover may be utilized as available up to 11 percent 
of the receiving year’s specific limit. 

(Il) Carry forward may be utilized up to 6 percent of the 
receiving year’s specific limit and charged against the next year’s 
specific limit. 

(III1) The combination of carryover and carry forward may not 
exceed 11 percent of the receiving year’s specific limit in any agree- 
ment year. 


B) For purposes of this agreement a shortfall occurs when 
exports from the Socialist Republic of Romania to the United States 
of America during an agreement year are below the specific limits in 
this agreement. The carryover shall not exceed the amount of such 
shortfalls. 

C) Carryover and carry forward shall not be used to exceed 
any consultation level except in accordance with the consultation 
procedures of paragraph 7, hereof. 

D) The limits referred to in subparagraphs (A) and (B) of 
this paragraph are without any adjustments under paragraph 5. 


7. In the event the Government of the Socialist Republic of 
Romania wishes to export to the United States of America textile 
products in excess of the applicable consultation levels, the Govern- 
ment of the Socialist Republic of Romania shall first request the 
higher levels and the Government of the United States of America 
shall consider the request sympathetically and shall respond promptly. 
If, because of problems of market disruption in the United States 
of America in a category subject to such request, the United States of 
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America is unable to comply fully the Government of the United 
States of America will so inform the Government of the Socialist 
Republic of Romania and will sur ply information which forms the 
basis of the position taken by the United States of America. If because 
of market problems in the non-apparel group, the United States of 
America is unable to comply with a request for an increase in the 
consultation level for that group the Government of the United 
States of America will so inform the Government of Romania. The 
Government of the United States of America will consult promptly 
with the Government of the Socialist Republic of Romania to arrive 
at a mutually satisfactory solution. Until a mutually satisfactory 
solution is reached, shipments shall not exceed the existing category 
and group consultation levels. 


8. In accordance with Article XII, paragraph 3, of the Arrange- 
ment and subject to the establishment of a mutually agreed upon 
certification system exports from the Socialist Republic of Romania 
to the United States of America of handloom fabrics of the cottage 
industry of Romania, or handmade cottage industry products of such 
handloom fabrics, or agreed traditional folklore textile products shall 
not be subject to the provisions of this agreement. 


9. The Government of the Socialist Republic of Romania shall 
use its best efforts to space exports from Romania to the United 
States within each category evenly throughout the agreement year, 
taking into consideration normal seasonal factors. Exports from 
Romania in excess of authorized levels for each agreement year will, 
if allowed entry into the United States, be charged to the applicable 
level for the succeeding agreement year. 

10. The Government of ‘the United States of America shall 
promptly supply the Government of the Socialist Republic of Romania 
with data on monthly imports of wool and man-made fiber textiles, 
excluding yarn, from Romania; and the Government of the Socialist 
Republic of Romania shall promptly supply the Government of the 
United States of America with quarterly data on exports of wool and 
man-made fiber textiles, excluding yarn, to the United States. Each 
government agrees to supply promptly any other pertinent and readily 
available statistical data requested by the other government. 


11. In implementing this agreement, the system of categories and 
the rates of conversion into square yards equivalent listed in the Annex 
hereto shall apply. Both parties understand that the U.S. plans to 
revise this category system effective January 1, 1978. While ap- 
propriate adjustments to this Annex will be required at that time, the 
U.S. does not intend to affect adversely the pattern of Romania’s 
textile exports to the U.S. or to impair any of the agreement’s under- 
takings. Therefore, the Government of the United States of America 
agrees to consult with the Government of the Socialist Republic of 

Romania on any questions which may arise as a result of revision to the 
category system and rates of conversion. 
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B) Unless subject to the cotton textile agreement of June 2, 
1975, ['] piece goods, made-up articles, garments, and other textile 
manufactured products (being products which derive their chief 
characteristics from their textile components) of cotton, wool and man- 
made fiber, or blends thereof in which any or all of those fibers in 
combination represent either the chief value of the fibers or 50 percent 
or more by weight (or 17 or more by weight of wool) of the product, 
are subject to this agreement. 

C) ‘Textile products are subject to this agreement, if wholly 
or in chief value of man-made fiber or wool, and, if wholly or in chief 
value cotton, textile products are subject to the cotton textile agree- 
ment of June 2, 1975. All other products described in subparagraph 
(B) of this paragraph shall be classified as follows: 


(I) Cotton textiles are subject to the cotton textile agreement 
if containing 50 percent or more by weight of cotton, or if the cotton 
component exceeds by weight the wool and/or the man-made fiber 
component. 

(II) Wool textiles if not cotton, and the wool equals or exceeds 
17 percent by weight of all component fibers. 
(III) Man-made fiber textiles if neither of the foregoing applies. 


12. The Government of the Socialist Republic of Romania and the 
Government of the United States of America agree to consult on any 
question arising in the implementation of this agreement. 

13. Mutually satisfactory administrative arrangements or adjust- 
ments may be made to resolve minor problems arising in the imple- 
mentation of this agreement, including differences in points of pro- 
cedure or operation. 

14. If the Government of the Socialist Republic of Romania 
considers that, as a result of limitations specified in this agreement, 
Romania is being placed in an inequitable position vis-a-vis a third 
country, the Government of the Socialist Republic of Romania may 
request consultations with the Government of the United States of 
America with a view to taking appropriate remedial action such as 
reasonable modification of this agreement. 

15. For the duration of this agreement, the Government of the 
United States of America shall not invoke the procedures of Article 
III of the Arrangement to request restraint on man-made fiber and 
wool textiles, excluding yarn, from Romania to the United States. 

16. The Government of the United States of America may assist 
the Government of the Socialist Republic of Romania in implementing 
the limitation provisions of this agreement by controlling imports of 
textiles exported from Romania to the levels as specified in the agree- 
ment. 

17. Either government may terminate this agreement effective at 
the end of any agreement year by written notice to the other govern- 


' TIAS 8084; 26 UST 966. 
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ment to be given at least 90 days prior to the end of such agreement 
year. Either government may at any time propose revisions in the 
terms of this agreement. 


If the foregoing proposal is acceptable to the Government of the 
Socialist Republic of Romania, this note and your note of confirmation 
on behalf of the Government of the Socialist Republic of Romania 
shall constitute an agreement between the Government of the Socialist 
Republic of Romania and the Government of the United States of 


America. 
Accept, Excellency, the renewed assurances of my highest 
consideration. 


Harry G. Barnes, JR. 


His Excellency Ion Patan, 
Deputy Prime Minister and Minister of 
Foreign Trade and International Economic 
Cooperation, 
Socialist Republic of Romania. 





ANNEX A 
Categories of Wool Textile Products 
Category Unit of Syd. Con- 

Number Description Measure version 
101 Wool tops and wool advanced LB. 1. 95 
102 Yarns of angora rabbit hair LB. 1. 95 
103 Other yarns of wool and hair LB. 1, 95 
104 Woven fabrics of wool, including SYD. 1, 00 

blankets (carriage robes, lap 

robes, steamer rugs, etc.) over 

3 yards in length 
105 Billiard cloth SYD. 1.0 
106 Blankets LB. 1, 295 
107 Carriage and auto robes, etc., LB. 1, 295 

N.E.S, 
108 Tapestries and upholstery fabrics SYD. 1.0 
109 Pile and tufted fabrics SYD. 1.0 
110 Knit fabrics in the piece LB. ; 1, 95 
111 Hosiery DOZ. PR. 2. 7814 
112 Gloves and mittens DOZ. PR. 2. 093 
113 Underwear, knit LB. 1. 95 
114 Other infants articles, knit not LB. 1. 95 

ornamented 
115 Knit hats and similar items LB. 1, 95 
116 Knit wearing apparel, NES valued LB. 1. 95 

over 5 dollars per pound 
117 Knit wearing apparel, N.E.S., LB. 1, 95 

valued not over 5 dollars per 

pound 
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Category 
Number 
118 
119 
120 


121 
122 


123 
124 


125 
126 


128 
r 131 
132 


200 


1 201 


202 


Categories of Man-Made Fiber Textile Products 


203 
204 


205 
206 


6 207 
208 
209 


7 210 


211 
212 
213 
' 214 


215 
216 
217 
218 
219 


220 
221 
222 
223 
224-PT 
224-PT 
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Description 


Hats, caps, not blocked 

Hats, caps, blocked, finished 

Men’s and boys’ suits 

Men’s and boys’ outer coats 

Women’s, misses’, and children’s 
coats and suits 

Women’s, misses’, children’s sep- 
arate skirts 

Trousers, slacks and shorts 

Articles of wearing apparel, N.E.S. 

Lace and net article including veiling 

Miscellaneous wool manufacturers 

Braided floor coverings 

Wool floor coverings, N.E.S. 


Textured yarns 

Yarn wholly of continuous filament, 
cellulosic 

Yarn wholly of continuous filament, 
other 

Yarn wholly of non-continuous fila- 
ment, cellulosic 

Yarn wholly of non-continuous fila- 
ment, other 

Yarns, other 

Woven fabrics, cellulosic, wholly of 
continuous man-made fiber 

Woven fabrics, cellulosic, wholly of 
non-continuous fibers, 

Woven fabrics, other, wholly of 
continuous man-made fiber 

Woven fabrics, other, wholly of non- 
continuous fibers 

Woven fabrics, other, of man-made 
fibers (including fabric containing 
more than 17 percent by weight of 
wool; glass fabrics and mixed yarn 
fabrics) 

Knit fabrics 

Pile and tufted fabrics 

Specialty fabrics 

Gloves and mittens, knit, whether 
or not ornamented 

Hosiery 

Dresses, knit 

Pajamas and other nightwear, knit 

T-shirts, knit 

Shirts, other (including blouses), 
knit 

Skirts, knit 

Sweaters and cardigans, knit 

Trousers, slacks and shorts, knit 

Underwear, knit 

Suits, knit, men’s and boys’ 

Coats, knit, men’s and boys’ 


Uni 


t of 


Measure 


LB. 
LB. 
NO. 
NO. 
NO. 


NO. 


NO. 
LB. 
LB. 
LB. 
SFT. 
SFT. 


LB. 
LB. 


SYD. 


SYD. 


LB. 


DOZ. PR. 


DOZ 


. oe 


DOZ. 
DOZ. 
DOZ. 
DOZ. 


DOZ. 
DOZ. 
DOZ. 
DOZ. 


LBS. 
LBS. 
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Category Unit of Syd. Con- 
Number Description Measure version 
224-PT Other wearing apparel, knit, LB. 7.8 
whether or not ornamented 

225 Body supporting garments DOZ. 4.75 

226 Handkerchiefs DOZ. 1. 66 

227 Mufflers, scarves and shawls, not LB. 7.8 
knit 

228 Blouses, not knit DOZ. 14. 53 

229 Coats, not knit DOZ. 41. 25 

230 Dresses, not knit DOZ. 45. 3 

231 Dressing gowns, including bath- DOZ. 51.0 
robes and beachrobes, not knit 

232 Pajamas and other nightwear, not DOZ. 51. 96 
knit 

233 Playsuits, sunsuits, washsuits, ete., DOZ. 21.3 
not knit 

234 Dress shirts, not knit DOZ., 22. 19 

235 Shirts, other, not knit DOZ. 24. 46 

236 Skirts, not knit DOZ. 17.8 

237 Suits, not knit NO. 4.5 

238 Trousers, slacks and shorts, not DOZ. 17.8 
knit 

239 Underwear, not knit DOZ. 22.8 

240 Other wearing apparel, not knit, LB. 7.8 
whether or not ornamented 

241 Floor coverings SFT. 0. 11 

242 Other furnishings LB. 7.8 

243 Man-made fiber manufacturers, LB. 7.8 
N.E.S. 





The Romanian First Deputy Minister of Foreign Trade and Interna- 
tional Economic Cooperation to the American Ambassador 


REPUBLICA SOCIALISTA ROMANIA 
MINISTERUL COMERTULUI EXTERIOR 
SI COOPERARII ECONOMICE INTERNATIONALE 
CABINET PRIM ADJUNCT AL MINISTRULUI 


27/2056 BucureEstT! 17 iunie 1977 


EXcELENTA, 


Am plicerea si confirm primirea Notei Dvs. nr. 48, adresata 
Excelentei Sale Domnului Ion Patan, Viceprim-Ministru al Guver- 
nului, Ministrul Comertului Exterior si Cooperarii Economice Inter- 
nationale, prin care se propune un acord referitor la comertul de 
produse textile din lind si fibre chimice, cu exceptia firelor, intre 
Romania si Statele Unite ale Americii. 

Confirm, ci Guvernul Republicii Socialiste Romania, este de acord 
cu propunerea din Nota Dumneavoastra si ci propunerea din Nota 
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Dumneavoastra si acest rdspuns constituie un acord intre cele doud 
Guverne ale noastre. 

Ma folosese de acest prile} pentru a reinnoi Excelentei Voastre 
asigurarea inaltei mele consideratiuni. 

ALEXANDRU MARGARITESCU 
Excelentei Sale 
Harry G. Barnes JR. 
Ambasadorul Statelor Unite ale Americii 


Translation 


REBUBLICA SOCIALISTA ROMANIA 
MINISTERUL COMERTULUI EXTERIOR 
$I COOPERARII ECONOMICE INTERNATIONALE 
CABINET PRIM ADJUNCT AL MINISTRULUI |'] 


27/2056 Bucuresti June 17, 1977 


EXcELLENCY, 


I am pleased to acknowledge your Note Nr. 48 addressed to His 
Excellency Ion Patan, Deputy Prime Minister of the Government 
and Minister of Foreign Trade and International Economic Coopera- 
tion of the Socialist Republic of Romania, proposing an Agreement 
relating to trade in wool and man-made fibre textile, excluding yarn, 
between Romania and the United States. 

I confirm that the Government of the Socialist Republic of 
Romania accepts the proposal in your Note and that the proposal 
in your Note and this reply constitute an agreement between our 
two Governments. 

I take this opportunity to renew to Your Excellency the assurances 
of my highest consideration. 


ALEXANDRU MARGARITESCU 


His Excellency 
Harry G. Barnes Jr. 
Ambassador of the United States of America 


1 In translation reads: “Ministry of Foreign Trade and 
International Economic Cooperation 
First Deputy to the Minister” 
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POLISH PEOPLE’S REPUBLIC 


Trade in Textiles 


Agreements amending the agreement of November 6, 1975. 
Effected by exchange of notes 

Signed at Washington July 21, 1977; 

Entered into force July 21, 1977. 

And exchange of notes 

Signed at Washington November 21, 1977; 

Entered into force November 21, 1977. 


The Secretary of State to the Polish Ambassador 


JuLty 21, 1977 
EXcELLENCY: 


I have the honor to refer to the agreement datedl November 6, 
1975 ['] (the “Agreement’’), concerning trade in cotton textiles 
between the Polish People’s Republic (‘Poland’) and the United 
States of America (the ‘United States’). I further refer to consul- 
tations between representatives of the Governments of Poland and 
the United States held in Washington from May 18 through May 20, 
1977. As a result of such consultations, I wish to propose that the 
Agreement be amended as follows: 


(1) Categories 42, 43, and 62 part (knit tops) are merged. 

(2) Paragraph 3 (b) of the Agreement is amended to provide the 
following designated annual consultation levels for the third agreement 
year for the following categories: 


Category Designated Annual 

Consultation Level 

36 300,000 square yards 
equivalent 

41 360,000 square yards 
equivalent 

42/43/62 pt (knit tops) 439,119 dozen units 

48 1,400,000 square yards 
equivalent 

49 1,962,500 square yards 
equivalent 

63 1,000,000 square yards 
equivalent 


1 TIAS 8180; 26 UST 2640. 
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(3) The two governments agree that further consultations respect- 
ing Category 63 may be required during course of the present agree- 
ment year. 


If the foregoing proposal is acceptable to your Government, this 
note and your note of confirmation on behalf of the Government of 
the Polish People’s Republic shall constitute an agreement between 
the Government of the Polish People’s Republic and the Government 
of the United States of America. 

Accept, Excellency, the renewed assurances of my highest consider- 
ation. 

For the Secretary of State: 


Pau. H. Borxer 


His Excellency 
Dr. Witotp TrampczyNskI, 
Ambassador of the Polish People’s Republic. 


The Polish Ambassador to the Secretary of State 


EMBASSY 
OF THE POLISH PEOPLE’S REPUBLIC 
WASHINGTON, D.C. 
JuLy 21, 1977 


EXCELLENCY, 


I have the honor to refer to your note of this date. | confirm that 
your proposal is acceptable to my Government and this nete and 
your Excellency’s note shall constitute an agreement between Govern- 
ment of the Polish People’s Republic and the Government of the 
United States of America amending the bilateral agreement of 
November 6, 1975, concerning trade in cotton textiles. 

Please accept, Excellency, the renewed assurances of my highest 
consideration. 


TRAMPCZYNSKI 


Witold ‘Trampezyhski 
Ambassador 


The Honorable 
(Cyrus R. Vance 
The Secretary of State 
Washington, D.C. 
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The Secretary of State to the Polish Ambassador 


NOVEMBER 21, 1977 
EXcELLENCY: 


I have the honor to refer to the agreement dated November 6, 1975, 
as amended (the “Agreement”’), concerning trade in cotton textiles 
between the Polish People’s Republic (‘‘Poland’’) and the United 
States of America (the ‘‘United States’’). I refer also to the letter of 
November 2, 1977 from Josef Soldaczuk to John J. St. John ['] and to 
recent negotiations between representatives of the Governments of 
Poland and the United States. As a result of those negotiations, I 
propose that the Agreement be amended as follows: 


(1) The designated consultation level for category 49, other coats, 
not knit, is changed to 66,385 dozen for the current agreement year. 
The specific limit for category 333 for 1978 (i.e. 2,200,000 square 
yards equivalent) shall be reduced by an amount corresponding to 
any quantity shipped in excess of the 60,385 dozen designated consulta- 
tion limit for 1977. 

(2) Poland may exceed the minimum consultation level in category 
50, men’s and boys’ trousers, during the current agreement year. The 
new authorized consultation level is 55,000 dozen. 


If the foregoing proposal is acceptable to your Government, this note 
and your note of confirmation on behalf of the Government of Poland 
shall constitute an agreement between Poland and the United States. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 

For the Secretary of State: 
Witi1aM BarracLouGH 
[lis Excellency 
Dr. Wiro_p TRAMPCZYNSKI, 
Ambassador of the Polish People’s Republic. 





The Polish Ambassador to the Secretary of State 


EMBASSY 
OF THE POLISH PEOPLE’S REPUBLIC 
WASHINGTON, D.C. 
NOVEMBER 21, 1977 
EXcELLENCY, 


I have the honor to refer to your note of this date. I confirm that 
your proposal is acceptable to my Government and this note and vour 


' Not printed. 
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Excellency’s note shall constitute an agreement between Government 
of the Polish People’s Republic and the Government of the United 
States of America amending the bilateral agreement of November 6, 


1975, concerning trade in cotton textiles. 


Please accept, Excellency, the renewed assurances of my highest 


consideration. 


The Honorable 
Crrus R. Vance 
The Secretary of State 
Washington, D.C. 


ww 
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TRAMPCZYNSKI 


Witold Trampezyfski 
Ambassador 




















REPUBLIC OF KOREA 


Trade in Textiles 


Agreement amending the agreement of June 26, 1975, 
as amended. 


Effected by exchange of notes 


Signed at Washington April 29 and June 29, 1977; 
Entered into force June 29, 1977. 
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The Secretary of State to the Norean Chargé d’ Affaires ad interim 


DEPARTMENT OF STATE 
WASHINGTON 


April 29, 1977 


Sir: 

I refer to the bilateral agreement of June 26, 1975 
as amended, [*] between our two governments concerning 
trade in cotton, wool and man-made fiber textile pro- 
ducts (hereinafter referred to as the Agreement). I 
also refer to recent discussions between representatives 
of our two governments held September 20 through 22, 1976, 
in Washington, pursuant to paragraph 8 of the Agreement. 
As a result of these discussions, I wish to propose 
the following consultation levels for the third agree- 


ment year (October 1, 1976 - September 30, 1977): 


Category : Level 
(Square Yards Equivalent) 


Group I 
15/16 5,500,000 
26 pt/27 9,000,000 
31 2,500,000 
64 11,000,000 
205 4,500,000 
208 18,000,000 


(sub-level - necktie fabric) (8,000,000) 


The Honorable 
Choong Whay Koo, 


Charge d'Affaires ad interim of Korea. 


* TIAS 8124, 8267 ; 26 UST 1639 ; 27 UST 1590. 
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caneacry (Square vazde Equivalent) 
209 3,000,000 
210 1,750,000 
242 2,000,000 
243 12,775,000 
Group II 

39 1,100,000 
41 1,200,000 
42/43/62 pt. 3,200,000 

(shirts and blouses) 
44 900,000 
54 2,500,000 
62 pt. 900,000 

(other than shirts and blouses) 

63 5,000,000 
218 6,500,000 
220 1,150,000 
224 pt. 34,000,000 

(other knit apparel) 
224 pt. 2,000,000 

(men's and boys' coats) 
225 900,000 
230 900,000 
231 900,000 
232 900,000 
236 700,000 
240 24,000,000 

Group III 

104 2,200,000 
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Categories 42, 43 and 62 (part) (shirts and 





blouses) are merged and are subject to a single 


) consultation level. The conversion factor for 





Category 62 (part) (shirts and blouses) is 7.234 
square yards/dozen. Consultation levels for categories 
not subject to specific limits and not listed above 
remain the same as in the second agreement year. 
If the foregoing proposal is acceptable to your 
Government, this note and your note of confirmation 
on behalf of the Republic of Korea shall constitute an 
agreement pursuant to paragraph 8 of the Agreement. 
Accept, Sir, the renewed assurances of my high 
1 consideration. 


For the Secretary of State: 





’ Julius L. Katz. 
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The Korean Ambassador to the Secretary of State 


EMBASSY OF THE REPUBLIC OF KOREA 
WASHINGTON, D. C. 


June 29, 1977 


Excellency: 


I have the honor to acknowledge the receipt 
of Your Excellency's note of April 29, 1977, concerning 
the exports of cotton, wool and man-made fiber textiles 
from the Republic of Korea to the United States, 

I have further the honor to inform Your 
Excellency that the proposals set forth in the said 
note are acceptable to the Government of the Republic 
of Korea and to confirm on behalf of the Government of 
the Republic of Korea that Your Excellency's note and 
this note in reply thereto shall constitute an agreement 

‘between our two Governments pursuant to paragraph 8 of 


the Agreement. 


Accept, Excellency, the renewed assurances of 


Gry PEE eo 
Yong Shik Kim — 
Ambassador 


my highest consideration. 


His Excellency 
Cyrus R. Vance 
Secretary of State 
Department of State 
Washington, D.C. 
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AUSTRALIA 


Space Research Program 


Agreement effected by exchange of notes 
Dated at Canberra September 20, 1976 and January 14, 1977; 
Entered into force January 14, 1977. 


The American Embassy to the Australian Department of Foreign Affairs 


No. 156 


The Embassy of the United States of America presents its com- 
pliments to the Department of Foreign Affairs and has the honor to 
refer to the agreement concluded between the Governments of the 
United States of America and Australia on March 25, 1970 ['] con- 
cerning a continued program of cooperation to facilitate space flight 
operations contributing to the advancement of mutual scientific 
knowledge of man’s spatial environment and its effects. In accordance 
with the spirit of cooperation inherent in that agreement, and with 
particular reference to Article 2(3), further discussions have been 
held between representatives of both countries looking toward use of 
the Australian Woomera Range for launching of sounding rockets for 
scientific investigations. 

In accordance with those discussions, it is proposed that the two 
Governments cooperate in a program involving the launching from 
Woomera during 1977 of up to six Aerobee sounding rockets for 
scientific investigations, and such additional launchings in the future 
as may be consented to by the two Governments. The 1977 program 
will be similar to the programs conducted in 1970 and 1973 under the 
authority of the same agreement. 

It is proposed that the specific number, character, purpose and 
schedule of scientific experiments to be performed as part of the 
program, the allocation of technical and operational responsibility 
with respect to the launchings, the financial arrangements in relation 
to the program, the provisions of facilities and services for rocket 
launching, tracking and telemetering of information from each 
rocket, the recording and sharing of information from each rocket 
and the publication of information concerning the program be agreed 
upon by the National Aeronautics and Space Administration, the 


‘1 TIAS 6866; 21 UST 1097. 
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cooperating agency of the Government of the United States of Amer- 
ica, and by the Department of Defence, the cooperating agency desig- 
nated by the Government of Australia. 

It is further proposed that the provisions of Article 3 through 12 
of the agreement of March 25, 1970 between the two Governments 
shall apply mutatis mutandis with respect to this joint program. 

The Embassy proposes that if the foregoing proposals are accept- 
able to the Government of Australia, this Note and the reply of the 
Department of Foreign Affairs to that effect, shall together constitute 
and evidence an agreement between the two Governments which 
shall enter into force on the date of the Department’s reply, and 
shall remain in force for three years. 

The Embassy avails itself of this opportunity to renew to the De- 
partment of Foreign Affairs the assurances of its highest consideration. 


Embassy of the United States of America 
Canberra, A.C.T., September 20, 1976 
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The Australian Department of Foreign Affairs to the American 
Embassy 


os 


Da 


694/7/1 


4 


es 


The Department of Foreign Affairs presents its compliments 
to the Embassy of the United States of America and has the honour 
to acknowledge receipt of the Embassy's Note No. 156 of 20 September 
1976 which reads as follows: 
“The Embassy of the United States of America presents its 
compliments to the Department of Foreign Affairs and has 
the honor to refer to the agreement concluded between the 
Governments of the United States of America and Australia 
on March 25, 1970 concerning a continued program of 
cooperation to facilitate space flight operations contributing 
to the advancement of mutual scientific knowledge of man's 
spatial environment and its effects. In accordance with 
the spirit of cooperation inherent in that agreement, and 
with particular reference to Article 2(3), further dis- 
cussions have been held between representatives of both 
countries looking toward use of the Australian Woomera 
Range for launching of sounding rockets for scientific 


investigations, 


"In accordance with those discussions, it is proposed 
that the two Governments cooperate in a program involving 
the launching from Woomera during 1977 of up to six 
Aerobee sounding rockets for scientific investigations, 
and such additional launchings in the future as may be 
consented to by the two Governments, The 1977 program 
will be similar to the programs conducted in 1970 and 


1973 under the authority of the same agreement. 


“It is proposed that the specific number, character, 
purpose and schedule of scientific experiments to be 
performed as part of the program, the allocation of 


technical and operational responsibility with respect to 
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the launchings, the financial arrangements in relation 

to the program, the provisions of facilities and 

services for rocket launching, tracking and telemetering 
of information from each rocket, the recording and sharing 
of information from each rocket and the publication of 
information concerning the program be agreed upon by the 
National Aeronautics and Space Administration, the 
cooperating agency of the Government of the United States 
of America, and by the Department of Defence, the 
cooperating agency designated by the Government of 


Australia. 


"It is further proposed that the provisions of Article 
3 through 12 of the agreement of March 25, 1970 between 
the two Governments shall apply mutatis mutandis with 


respect to this joint program. 


"The Embassy proposes that if the foregoing proposals are 
acceptable to the Government of Australia, this Note and 
the reply of the Department of Foreign Affairs to that 
effect, shall together constitute and evidence an 
agreement between the two Governments which shall enter 
into force on the date of the Department's reply, and 


shall remain in force for three years. 


"The Embassy avails itself of this opportunity to renew 
to the Department of Foreign Affairs the assurances of its 


highest consideration". 


The Department of Foreign Affairs has the honour to 
confirm that the Government of Australia concurs in the proposals 
outlined in the Embassy's Note and agrees that the Embassy's Note 
and the present reply shall together constitute and evidence an 
Agreement between the Government of Australia and the Government of 


‘ 
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the United States of America on the matter which shall enter into 
force on the date of this reply. 


The Department of Foreign Affairs avails itself of 






unity to renew to the Embassy of the United States of 


i St oppe 
Ps Ghathecerences of its highest consideration. 
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THAILAND 


Integrated Communications System 


Agreement signed at Bangkok January 10, 1977; 
Entered into force January 10, 1977. 
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INTEGRATED COMMUNICATIONS SYSTEM 
MEMORANDUM OF AGREEMENT 


1. Subject to and with the prior understanding that the Royal Thai Government 
(RTG) and the United States Government (USG) have agreed to transfer the United 
States (U.S.) owned Integrated Communications System (ICS) within Thailand to 
the Royal Thai Armed Forces (RTARF), this memorandum defines the procedures 
and responsibilities for transferring the system and for providing support of 
residual U.S. communications requirements. 


2. This Memorandum of Agreement covers the U.S. Military Telecommunications 
System commonly called the “ICS" and includes the electronic equipment; Test, 
Maintenance and Diagnostic Equipment (TMDE); tools; air conditioning equipment; 
buildings; antennas; cable plant; power generating equipment; furniture and 
miscellaneous facilities, including the repair parts and supplies at each of the 
ICS sites listed below and at the Area Maintenance and Supply Facility (AMSF). 


BANGKOK (BKK) KORAT (KRT) TAKHLI (TKL) 
CHIANG MAI (CMI) NAKHON PHANOM (NKP) UBON (UBN) 
DON MUANG (DMG) PHITSANULOK (PSL) UDORN (UDN) 
GREEN HILL (GNH) PHU KHIEO (PKO) UTAPAO (UTP) 
KO KHA (KKA) RAMASUN (RMS) WARIN (WRN) 
KHON KAEN (KHK) SATTAHIP (SHP) 


3. The United States Government (USG) agrees to make those components of the 
ICS that are not excess to the needs of the U.S. available to the RTARF at no 
cost on a bailment basis. (See Appendix A) 


4. The RTARF agrees to assume responsibility for safeguarding all components 
of the system accepted under the bailment. 


5. The RTARF agrees that the USG will not fund the operation, maintenance, or 
security for any ICS site. 


6. The RTARF agrees to provide the USG message and telephone service between 
the Chiang Mai RTARF Communications Facility and the U.S. Embassy on a 24 hour- 
a-day basis at no cost to the USG. Equipment, facilities and operators at 
Chiang Mai will be provided by the RTARF. Equipment, facilities and operators 
at the U.S. Embassy will be provided by the U.S. Embassy. The quality of 
communication services will be in accordance with CCITT (Consultative Committee 
for International Telephone and Telegraph) recommendations governing microwave 
links carrying voice and low speed teletype circuits. The U.S. may perform | 
technical inspection of the Chiang Mai/Bangkok communication services at no 

cost to the RTG. The USG will inform the RTARF a minimum of 15 days prior to 
performing the inspections. The RTAR™ agrees to provide telephonic communica- 

tions between the Korat Ammunition Storage Depot and JUSMAGTHAI on a 24 hour- 

a-day basis at no cost to the USG. Common user service will suffice for this 
Korat/JUSMAGTHAI telephonic requirement. 
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7. The RTARF agrees to purchase technical or maintenance assistance required 
from the U.S. DOD on an “as required" basis. U.S. personnel performing tech- 
nical/maintenance tasks will be attached to the JUSMAG for the period of time 
that they are in Thailand. 


8. The U.S agrees that the current MAP-funded ICS training program of two 
training cycles to qualify RTARF personnel to operate and maintain the ICS 
equipment, and any other MAP training, are specifically exempted from the 
provisions of the first sentence of Paragraph 7. above. All MAP training is 
subject to funding availability. 


9. This agreement will be effective upon signature by representatives of the 
RTG and USG. It will remain in effect for an initial period of three years 
from the date of signature, and as mutually agreed thereafter as long as re- 
quired for support of Chiang Mai/Bangkok and Korat/Banakok communications. 
Further use of non-excess DOD ICS items will require mutual agreement beyond 
the three year period. 


SIGNED at Bangkok, Thailand this__JO™ day of Januay y , 1977. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA KINGDOM OF THAILAND 


Ll Ula” : 


LBERT P. W 





KSAWASD 
Colonel, USA Air Vice Marshal (M.R.), RTAF 
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INTEGRATED COMMUNICATIONS SYSTEM 
BAILMENT AGREEMENT 


United States of America, hereinafter called the USG, and the Royal Thai 
Government, hereinafter called the RTG, represented by the undersigned 
agree: 


1. The USG hereby bails to the Royal Thai Armed Forces (RTARF) and RTARF 
hereby takes from the USG upon the terms and conditions hereinafter set 
forth, the personal property listed in Schedule A which is attached hereto 
and made a part hereof. 


2. This agreement is subject to the written approval of the US Ambassador 
to Thailand and shall not be binding until so approved. The term of this 
agreement shall commence on the day following notice to RTARF that the 
agreement has been so approved and. that the property is ready for delivery, 
and shall continue for a period of 3 years or until sooner terminated or 
revoked in accordance with the provisions hereof. 


3. Upon commencement of the term of this agreement, RTARF shall take pos- 
session of the bailed property at the sites set forth at Schedule A, as is, 
without warranty express or implied, on the part of the USG as to condition 
or fitness for any purpose. 


4. The RTARF at its own expense shall maintain the property in good condi- 
tion and repair and make all necessary replacements of components and parts 
during the term of bailment. Replacement*parts for ICS will be purchased 
from US supply sources, or in case of emergency, from any other available 
source. All fuel and lubricants shall be furnished by the RTARF. The RTARF 
shall make no changes or alterations in the bailed property except with the 
written consent of the USG. 


5. The RTG shall not assign, transfer, or part with possession of any of 
the bailed property in any manner to any third party either directly or 
indirectly, nor shall it relocate said bailed property to locations other 
than those specified in Schedule A, however, that this provision shall 
not preclude the RTG from permitting the use of the bailed property by a 
third party with the prior written approval of the USG; and the RTG shall 
not do or suffer anything whereby any of the bailed property shall or may 
be destroyed or injured. 


6. After taking possession as provided in para 3, the RTARF shall be solely 
responsible for the property until it is returned to the USG as provided 

for in this agreement. The property shall be returned to the USG in a con- 
dition no worse than as when received, reasonable wear and tear is excepted. 
If the RTARF fails to return the property, the RTARF shall pay to the USG the 
amount specified in Schedule A as the value of the property less the amount 
determined by the USG to represent reasonable wear and tear for the period 
during which the property was usable. If the RTARF returns the property in a 
condition other than as stated above, reasonable wear and tear excepted, 
RTARF shall pay to the USG the amount necessary to place the property in 

such condition, or if it is determined by the USG that the property cannot 
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be placed in such condition, the RTARF shall pay to the USG the amount spe- 
cified in Schedule A as the value of the property less both the amount de- 
termined by the USG to represent reasonable wear and tear for the period 
during which the property was usable and the scrap value of the property. 
The RTARF shall not be required to compensate the USG for loss or damage to 
the property as a result of natural disaster. 


7. The RTARF shall take all steps necessary to protect the interest of 
the USG in the property. 


8. On or before the last day of the term of this agreement RTARF shall 
return the property to the USG at the original locations or at such other 
place(s) as may be mutually agreed. RTARF shall be responsible for or 
reimburse the USG promptly, upon presentation of a statement thereof, for 
all packing, crating, handling and transportation (PCH&T) involving the 
bailed property. RTARF responsibility for return PCH&T charges shall not 
exceed the amount of PCH&T which would be required to return the property 
to its original location at the time of transfer under this agreement. 


9. The property is bailed without operators. RTARF shall acquire qualified 
persons, competent to operate the equipment. 


10. Upon request of RTARF, the USG shall furnish without charge, copies of 
such drawings, specifications or instructions as the RTARF may require for 
the operation or repair of the property and as may in the discretion of the 
USG be reasonably available. 


11. The RTARF shall protect, hold harmless, and indemnify the USG and all 
USG personnel assigned by the USG against any and all claims for costs and 
expenses in any manner whatsoever arising from the use, operation and pos- 
session of the bailed equipment and property. 


12. Upon notification of the RTG, the USG shall have access to the sites 

set forth at Schedule A whereon any of the property is situated, and to any 
other sites to which the property may with the consent of the USG have been 
removed, for the purposes of inspecting or inventorying the same, or for. the 
purpose of removing the same in the event of the termination of this agreement. 


13. The RTARF agrees to purchase technical or maintenance assistance as re- 
quired from the USG. 


14. Except as otherwise specified in this agreement, all notices to either 
of the parties to this agreement shall be sufficient upon delivery. 


SIGNED at Bangkok, Thailand this__{o™ day of Januar y , 19.97. 








FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA KINGDOM OF THAILAND 
“f iM: A, 
wf, “nye pn Aorbdarmect; 
GILBERT P. WRIGHT SERM SOOKSAWASDI 
Colonel, USA Air Vice Marshal (M.R.), RTAF 
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SCHEDULE A: 


ICS equipment which is included in this bailment is listed from left to 
right by geographical location, nomenclature, quantity, and current value. 


Total cost, in dollars are provided for each geographical location: 


GEOGRAPHIC 


LOCATION 


Chiang Mai 
(CMI) 


(PSL) 


weer ewe 


(TKL) 


eee 


(BKK) 


(SHP) 


(GNH) 
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NOMENCLATURE 


TRC-132 
(includes 
MX-106) 


TOTAL 


TRC-132 
(includes 
MX-106) 
FCC-18 


TOTAL 


FCC-18 


TOTAL 


FCC-18 


TOTAL 


FCC-18 


TOTAL 


FCC-18 


TOTAL 


FCC-18 


TOTAL 


FCC-18 


TOTAL 


FCC-18 


TOTAL 


FCC-18 


TOTAL 


VALUE 


VALUE 
VALUE 
VALUE 
VALUE 
eres 
VALUE 
VALUE 
VALUE 


VALUE 


QUANTITY 
1 


60 CHS 


48 CHS 


120 CHS 


120 CHS 


180 CHS 


60 CHS 


60 CHS 


12 CHS 


240 CHS 


CURRENT* 
VALUE 


$468 ,750 


468 ,750 
468 ,750 
70 ,600 
539 ,350 
56,500 
56,500 
141,200 
141,200 
141,200 
141,200 
211,800 
211 ,800 
70,600 
70,600 
70 ,600 
70,600 
14,100 
14,100 
282 ,400 
282 ,400 
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GEOGRAPHIC CURRENT* 
LOCATION NOMENCLATURE ANTITY VALUE 
Udorn FCC-18 180 CHS $211 ,800 
(UDN) 
ensease TOTAL VALUE 211 ,800 
Ramasun FCC-18 60 CHS 70 ,600 
(RMS) 
eonueese TOTAL VALUE 70,600 
Phu Khieo FCC-18 120 CHS 141,200 
(PKO) 
ousnanse TOTAL VALUE 141,200 
Ubon FCC-18 60 CHS 70 ,600 
(UBN) 
oueweeceece TOTAL VALUE 70,600 
WARIN FCC-18 120 CHS 141,200 
(WRN) 
cassenneueescosases TOTAL VALUE 141,200 


* Current Value is defined as that value listed in the July 1976 edition of 


the Army Master Data File. 
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CANADA 


Land Mobile Radio Stations Operating Near Border 


Agreement effected by exchange of letters 

Signed at Ottawa and Washington December 21, 1976 
and January 13, 1977; 

Entered into force January 13, 1977. 

With interim arrangement. 


The Canadian Deputy Minister of Communications to the Chairman of 
the Federal Communications Commission 


GOVERNMENT GOUVERNEMENT 


OF CANADA DU CANADA 
DEPUTY MINISTER OF SOUS-MINISTRE DES 
COMMUNICATIONS COMMUNICATIONS 


December 21, 1976, Orrawa K1A 0C8 


Mr. Ricwarp E. Witey 
Chairman 
Federal Communications Commission 
Washington, D.C., U.S.A. 
20554 


Dear Mr. Witey, 


This refers to the ‘Interim Arrangement for the Coordination of U.S. 
Land Mobile Radio Stations Operating in the 806-890 MHz Fre- 
quency Band in the Vicinity of the Border Between Canada and the 
United States of America” that has been prepared by a Canada/USA 
working group at a series of meetings held during the period September 
to November, 1976. A copy of the arrangement is attached for your 
convenience. 

This arrangement has been approved in Canada and it is now sent 
to you for your consideration. If you agree, I would recommend that 
this document become effective on the date of your reply. 


Yours sincerely, 
M F Ya.pen 
M. F. Yalden. 


Att. 
TIAS 8838 (598) 
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INTERIM ARRANGEMENT FOR THE COORDINATION OF 
U.S. LAND MOBILE RADIO STATIONS OPERATING IN THE 
806-890 MHZ FREQUENCY BAND IN THE VICINITY OF THE 
BORDER BETWEEN CANADA AND THE UNITED STATES 
OF AMERICA 


INTRODUCTION 





In response to action initiated by the Federal Communications 
Commission (FCC) in 1968 proposing to permit U.S. land mobile use 
of portions of the UHF TV spectrum, the Department of Communi- 
cations (DOC) in 1970 specified 14dBu (14 decibels above one micro- 
volt per metre at a height of 30 feet (9.1 m) above ground) as the 
maximum allowable field strength of a U.S. land mobile signal on the 
Canada/U.S. border. This signal strength would provide at least 
50dB protection to the Grade B contour of a Canadian UHF television 
station from a U.S. land mobile system. At present, both the Canadian 
and the International Telecommunications Union (ITU) Region 2 
Tables of Frequency Allocations do not permit the land mobile 
service on either a primary or secondary basis in this frequency band 
which is allocated exclusively to the broadcasting service. Recently, 
in this same band, however, the U.S. domestic table of frequency 
allocations has been amended to permit the land mobile service on 
a primary basis. 

In June 1976, the FCC submitted to the DOC a proposal entitled 
“Interm Technical Standards for Licensing 900 MHz Private Land 
Mobile Radio Stations in Border Zones’. Due to the difficulty in 
predicting field strengths on the Canada/U.S. border resulting from 
U.S. land mobile operations, ‘it does not appear possible, however, at 
this time to establish final technical criteria for shared use of the 
above frequency band in border areas as suggested in the June 1976 
FCC proposal. The following is an interim working arrangement for 
the coordinated use of this band pending the outcome of a joint 
FCC/DOC review of related propagation considerations. 


ARRANGEMENT 





The frequency band concerned is 806-890 MHz which includes UHF 
TV channels 70 to 83. For the purpose of this arrangement, definition 
of private and common carrier land mobile systems operating in this 
frequency band may be found in Appendix A. Also'in Appendix A, 
the terms maximum ERP (effective radiated power) and EAH 
(effective antenna height) are defined. 

The following technical criteria ' shall apply. 


U.S. private or common carrier base stations in the land mobile 
service operating within the zone between 145 miles (233 km) and 
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250 miles (402 km) from the nearest point along the Canada/U.S. 
border must not exceed the maximum values of ERP and EAH 
specified in Table 1 of Appendix A. Within the zone between 125 
miles (201 km) and 145 miles (233 km) from the border, such U.S. 
stations must not exceed a maximum ERP of 500 watts and an 
EAH of 500 feet (152 m). Within the zone between 100 miles 
(161 km) and 125 miles (201 km) from the border, prior written 
approval from the DOC will be required for such U.S. stations to 
operate in a specified geographical area with further reduced maxi- 


mum values of ERP and EAH. 


U.S. mobile units operating in the private or common carrier land 
mobile service associated with the above base stations must not 
transmit from locations closer than 90 miles (144 km) from the 
nearest point along the Canada/U.S. border. The maximum ERP 
for such mobile units operating within the zone between 90 and 145 
miles (144 and 233 km) from the nearest point along the Canada/ 
U.S. border must not exceed 200 watts. 


U.S. private and common carrier land mobile systems operating in 
accordance with the above technical criteria must employ a duplex 
channelling plan except in emergency situations so as to technically 
prohibit mobile-to-mobile operations closer than 90 miles to the 
Canada/U.S. border. 


For the duration of this interim arrangement, all U.S. land mobile 
systems operating in the land mobile service in this band and located 
within 250 miles (402 km) of the nearest point along the Canada/ 
U.S. border must be notified for information purposes in a manner 
similar to the provisions of Arrangement A of the Oct. 1962 [*] 
Canada/U.S. agreement for the Co-ordination and Use of Radio 
Frequencies above 30 MHz. In addition to the parameters listed 
under Arrangement A, the maximum ERP and the EAH as defined 
in Appendix A should also be provided. 


Notwithstanding the above technical criteria, should verified inter- 
ference to Canadian broadcast services occur as a result of a U.S. 
land mobile system operating in this band, upon formal request, such 
a system must immediately terminate operations until mutually 
acceptable corrective action is taken. Verification of this interference 
may involve FCC and DOC technical experts; such verification to be 
conducted as expeditiously as possible. 


It is understood that this arrangement in no way offers or implies 
protection to any U.S. land mobile system from any existing or future 
Canadian broadcasting service operating in this band in accordance 
with the ITU Region 2 Table of Frequency Allocations. 


*TIAS 5205, 5833; 13 UST 2423; 16 UST 923. [Footnote added by the De- 
partment of State.] 
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It is further understood that this interim arrangement will be 
reviewed when propagation considerations have been satisfactorily 
resolved. 





Note 1 

For all dimensions in feet and all distances in miles specified herein, the equiva- 
lent dimensions and distances in metres and kilometres respectively are given in 
brackets and can be used interchangeably for the purposes of this interim 
arrangement. 
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APPENDIX A 
Definitions 


Private System. A system for the purpose of providing primarily 
dispatch services for the licensee’s own purposes. Such stations may 
also be licensed to entrepreneurs for the purpose of providing dispatch 
services to others who would be eligible for obtaining a license for their 
own systems. 





Common Carrier System. A system for the purpose of providing radio- 
telephone and dispatch services to the general public. 

Effective Radiated Power (ERP). The power supplied to the antenna 
multiplied by the relative gain of the antenna in a given direction. 


Effective Antenna Height (EAH). The effective antenna height is 
calculated as follows: 











a. Using charts or maps of suitable scale, determine the distance 
between the base or mobile relay transmitter and the closest 
point of the border., Maps to be used are the latest issues of U.S. 
Geological Survey Topographic Quadrangle Maps, or U.S. 
Army Corps of Engineer Maps. If such maps are not published 
for the area in question, the next best topographic information 
should be used. 

b. Next, the average elevation of the terrain between the land 
mobile station and the border must be determined. In deter- 
mining the average elevation of the terrain, the elevations 
between 2 and 10 miles (3.2 and 16.1 kilometres) from the 
antenna site are employed. Profile graphs shall be drawn for 
three radials beginning at the antenna site and extending 10 
miles (16.1 kilometres) therefrom. One radial shall be con- 
structed on the azimuth between the land mobile transmitter 
and the closest point of the border. Two other radials, spaced 
45 degrees on either side of the centre radial, shall also be con- 
structed. At least 50 points of elevation, generally uniformly 
spaced, shall be used for each radial. The smallest contour 
interval on the map should be used to obtain the greatest ac- 
curacy. The average elevation of the 8 mile (12.9 kilometres) 
distance between 2 and 10 miles (3.2 and 16.1 kilometres) from 
the antenna site should be determined from the profile graph 
for each radial. This may be obtained by averaging a large num- 
ber of equally spaced points, by using a planimeter, or by ob- 
taining the median elevation (the elevation exceeded by 50% 
of the plotted elevations) in a number of sectors, and averaging 
those values. 

c. The effective antenna height is then determined for each profile. 
This is done by adding the height of the antenna above ground 
to the actual ground elevation of the transmitting site, and 
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subtracting the average elevation ‘determined in the previous 
step. 

d. Since it is probable that each profile will result in a different 
average elevation, giving differing effective antenna heights, 
the highest effective antenna height obtained is to be used in 
determining the maximum allowable effective radiated power. 











TABLE 1 
Equivalent powers and antenna heights for base stations 
Effective Antenna Height (EAH) 








(in feet) (in metres) ERP (watts) 
4501-5000 1372-1524 65 
4001-4500 1220-1371 70 
3501-4000 1067-1219 75 
3001-3500 915-1066 . 100 
2501-3000 763-914 140 
2001-2500 610-762 200 
1501-2000 458-609 350 
1001-1500 305-457 600 
up to 1000 2 up to 304 ? 1000 





Note 2. Maximum permissible power and antenna height are 1 kilowatt (ERP) 
and 1000 feet (304 metres) EAH, respectively. Licensees will not be permitted to 
exceed the specified 1000-watt power limitation, regardless of whether or not use 
is made of an antenna which is Jess than 1000 feet (304 metres) effective antenna 
height. 





The Chairman of the Federal Communications Commission to the 
Canadian Deputy Minister of Communications 


JANUARY 13, 1977 
7600-02 


Mr. M. F. YatpEn 
Deputy Minister of Communications 
Government of Canada 
Ottawa, Canada K1ACC3 


Dear Mr. YALDEN: 


This is in response to your letter of December 21, 1976. In that letter, 
you sent for our consideration the “Interim Arrangement” concerning 
the operation of U.S. land mobile systems in the 806-890 MHz band 
in the vicinity of the Canadian/U.S. border. You indicate that this 
arrangement has been approved in Canada and recommend that it 
become effective on the date of our acceptance. 


The Commission appreciates the consideration you and members of 
the staff of the Department of Communications have given to this 
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matter. We have decided to accept the “Interim Arrangement”’ and; 
as you have suggested, it is effective as of this date. Although we be- 
lieve that this initial arrangement is a constructive step forward, the 
Commission wishes to emphasize that the United States has a very 
severe need to use the 806-890 MHz band for land mobile operation 
in areas near the border. Accordingly, we believe that continued efforts 
to achieve further understandings for additional land mobile usage in 
these areas are essential and should proceed as soon as possible. 


Again, allow me to thank you for your kind cooperation in this matter. 


This letter was adopted by the Commission on January 13, 1977, 
Commissioner Robert E. Lee absent. 


BY DIRECTION OF THE COMMISSION 
Ricuarp E. Wier 


Richard E. Wiley 
Chairman 












FRANCE 


Atomic Energy: Liquid Metal-Cooled Fast Breeder 
Reactors 


Agreement signed at Paris January 18, 1977; 
Entered into force January 18, 1977. 
With related letters. 


TIAS 8839 


606 


U.S. Treaties and Other International Agreements 


[29 UST 





AGREEMENT 
IN THE FIELD OF LIQUID METAL-COOLED FAST BREEDER REACTORS 
between 
THE UNITED STATES ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 
Represented by The Honorable Kenneth Rush, Ambassador to France 
and the 
FRENCH COMMISSARIAT A L'ENERGIE ATOMIQUE 


Represented by Mr. Andre Giraud, Administrateur General Delegue 


Paris, January 18, 1977 





OE OI 
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AGREEMENT 
between 
THE UNITED STATES ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 
and the 
FRENCH COMMISSARIAT A L'ENERGIE ATOMIQUE 


IN THE FIELD OF LIQUID METAL-COOLED FAST BREEDER REACTORS 


The United States Energy Research and Development Administra- 


tion (ERDA) and the French Commissariat a l'Energie Atomique (CEA), 


hereinafter called the Parties, 


having a mutual interest in developing the Liquid Metal- 

Cooled Fast Breeder Reactor (LMFBR) ; 

each Party having a significant program of research and develop- 
ment aimed at enhancing its national capabilities in this field; 
recognizing the importance of the worldwide roles of ERDA and 
the CEA in such research and development; 

wishing to establish close and long-term cooperation in the 
field of Liquid Metal-Cooled Fast Breeder Reactor research and 
development; 

believing that meeting energy needs through the wise use of 
nuclear power reduces environmental problems associated with 
energy production; and 

recognizing the need to establish procedures governing the 
protection of privileged information provided in connection 


with activities under this Agreement; 


HAVE AGREED AS FOLLOWS: 
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ARTICLE 1 


- The objective of cooperation under this Agreement is to 


establish, for the mutual benefit of the Parties, a balanced 
exchange of Liquid Metal-Cooled Fast Breeder Reactor techno- 
logy. The areas and forms of cooperation are listed under 


Articles 2 and 4, respectively. 


- Within the framework of this Agreement, the Parties are willing 


to develop a wide program of cooperation involving an overall 

balance amongst the areas mentioned in Article 2 hereunder, as 

far as such cooperation will not be limited by defense secrecy, 
protection of information having a commercial value and other 
restrictions to which the Parties have previously committed 
themselves. 

The Parties agree that the specific activities of cooperation 

will be developed mutually based on the balance of value to 

the Parties. In determining this balance, the following fac- 

tors will be considered: 

1.3.1. The potential commercial value of the information 
utilized in or developed as a result of each cooperative 
activity. 

1.3.2. The value of the cooperative activities to the research 
and development programs of ERDA and CEA. 

It is recognized that there may be certain activities that 

either Party will not agree to include in the specific activi- 

ties of cooperation unless there exists a commercial arrangement 


between that Party and a commercial firm involving that activity. 
ARTICLE 2 


The areas of cooperation in Liquid Metal-Cooled Fast Breeder 


Reactor technology covered by this Agreement shall include: 
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2.1.1. Safety, to include experimental out-of-pile and 


in-pile research and theoretical analyses. 


Local plugging in a subassembly 

Complete flow failure 

Reactivity insertion 

Sodium boiling 

Core melting 

Core compaction 

State equation of oxide fuel at high temperature 
Radioactive products dissemination 
SCARABEE-CABRI* reactors 


TREAT - ETR/SLSF reactors 


2.1.2. Physics 


Nuclear data 

Calculation methods (Calculation methods apply to 
control element effects, breeding ratio, and hetero- 
geneous design.) 

Integral measurements in critical experiments 
(Integral measurements quantify control element and 
plutonium isotopic change effects, breeding gain, 
reactivity coefficients, and characteristics of 

large and/or heterogeneous reactors.) 

Physics data from reactors (Physics data from reactors 
include plutonium isotopic and fission product effects, 
breeding information, control worth, reactivity 
changes, and reactivity coefficients.) 

Shielding 

Doppler, temperature, and sodium void coefficients 


Design approach for heterogeneous fast reactors 


2.2. Other areas of cooperation may be added by mutual agreement. 


* CABRI being a joint CEA-GfK project which requires German 


agreement for specific exchanges of information. 
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ARTICLE 3 


To supervise the execution of this Agreement, a Joint ERDA/CEA 
Coordinating Committee in the field of Liquid Metal-Cooled Fast 
Breeder Reactors shall be established. This Committee shall 
meet each year alternately in the United States and in France, 
or at other agreed times and places. The Head of the Delega- 
tion of the Receiving Party shall act as Chairman during 
meetings of the Committee. 

At its meetings, the Joint Coordinating Committee shall cvaluate 
the status of cooperation under this Agreement. This evaluation 
shall include an assessment of the balances of exchanges in 

the various areas of cooperation listed in Article 2, and a 
consideration of measures required to correct any imbalances. 

In addition, the Joint Coordinating Committee shall consider 

and act on any new major proposals for cooperation. 

For periods between meetings of the Joint Coordinating Committee, 
each Party shall nominate one person to act on its behalf in 

all matters concerning cooperation under this Agreement. 
Day-to-day management of the cooperation under this Agreement 
shall be carried out by correspondents designated by the per- 


sons nominated under paragraph 3.3. 


ARTICLE 4 


7 Cooperation in accordance with this Agreement may take the 


following forms and shall, as may be agreed by the Parties, occur 


in the facilities and other locations at which the information 


which is the subject of cooperation is generated, or other locations: 
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(1) Seminars and other meetings on agreed topics, 

(2) Visits and assignments of scientists, engineers and other 
specialists for participation in research, development, 
design, testing and operational activities for agreed 


periods, 
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(3 


Exchange or provision of samples, materials, instruments 

and components for testing, 

(4) Exchange of scientific and technical information, and 
results and methods of research and development, 

(5) The conduct of joint projects involving research, develop- 

ment, design, testing or operational activities, and 


(6) Such other activities as agreed by the Parties. 


ARTICLE 5 


The Parties will exchange, on a mutually beneficial basis, 
scientific and technical information and results of research 
and development work carried out under this Agreement, 
including related descriptions and specifications of experi- 
mental test facilities. Documents shall be provided in either 
English or French. 

Seminar proceedings and reports of joint projects carried out 
under this Agreement will be joint publications as agreed by 
the Parties. 

In general, information exchanged or developed under this 
Agreement may be disseminated freely by each of the two 
Parties. Such information, except as noted in Article 6, may 
be made available to the public by either Party through , 
customary channels and in accordance with normal procedures 


of the participating agencies. 


ARTICLE 6 


It is recognized that the present Agreement does not commit 

any of the Parties to transmit to the other Party information 
that it considers of a privileged nature and which has been 
acquired or developed prior or outside the course of cooperative 


activities under this Agreement. 
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6.2. If, however, the Parties agree to transmit such privileged 


information, the Parties shall first agree, in a specific 


memorandum, and prior to the transmission, upon the privileged 


nature of such information and upon the conditions of trans- 
mission. If the Parties are unable to agree upon the 


privileged nature of the information or the conditions of 


transmission, said information shall not be transmitted under 


this Agreement. 


6.3. Such privileged information transmitted by one Party to the 


other Party shall be respected by the Receiving Party in 

accordance with the appropriate memorandum, and shall not, 

without the consent of the originating Party, be used for 

commercial purposes or made available to the public or be 

disclosed to any persons except on a need-to-know basis to: 

6.3.1. employees of the Receiving Party, 

6.3.2. other concerned governmental agencies of the 
Receiving Party, 

6.3.3. unless otherwise agreed in the specific memorandum 
concerning the said information, persons employed by 


the Receiving Party and prime and subcontractors of 


the Receiving Party for use only within the framework 


of its contract(s) with the respective Party engaged 


in work relating to the subject matter of the privileged 


information so disseminated. 
6.4. All documents containing privileged information will bear a 


marking restricting dissemination as agreed by the Parties. 


ARTICLE 7 


It is expected that the present Agreement should facilitate 

industrial and commercial exchanges in the field of the Peaceful 
Uses of Nuclear Energy between the firms of the countries of the 
Parties with a view to a mutual benefit from such exchanges for 


both countries. 
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ARTICLE 8 


8.1. With respect to any invention or discovery conceived or 
first actually reduced to practice in the course of the 


cooperative activities undertaken by the Parties in implemen- 





ting this Agreement: 

8.1.1. If conceived or first actually reduced to practice by 
personnel of a Party (the Assigning Party) or its con- 
tractors while assigned to the other Party (the 
Recipient Party) or its contractors in connection with 
an exchange of scientists, engineers and other 
specialists: 


8.1.1.1. The Recipient Party shall acquire all right, 





title and interest in and to such invention 
or discovery, and any patent application or 
patent that may result, in its own country 
and in third countries; and 
8.1.1.2. The Assigning Party shall acquire all right, 
title and interest in and to such invention, 
| discovery, patent application or patent in 
I its own country. 
8.1.2. If conceived by or first actually reduced to practice 
by a Party or its contractors as a direct result of 
employing information which has been communicated to 
it under this Agreement by the other Party or its con- 
tractors, but not otherwise agreed to under a coopera- 
tive effort covered by paragraph 8.1.3.: 
8.1.2.1. The Party so conceiving or first actually 
reducing to practice such invention or 
discovery shall acquire all right, title and 


interest in and to such invention or discovery, 


and any patent application or patent that may 


result, in its own country and in third coun- 





tries; and 
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8.1.2.2. The other Party shall acquire all right, title 
and interest in and to such invention, dis- 
covery, patent application or patent in its 
own country. 

8.1.3. For other specific forms of. cooperation, including 
exchanges of samples, materials, instruments and 
components for special joint research projects, the 
Parties shall provide for appropriate distribution of 
rights to inventions. In general, however, each Party 
should normally determine the rights to such inventions 
in its own country, and the rights to such inventions in 
other countries should be agreed by the Parties on an 
equitable basis. 

8.1.4. Notwithstanding paragraphs 8.1.1. and 8.1.2., in any 
case where one Party first actually reduces to practice 
after the execution of this Agreement an invention, 
either conceived by the other Party prior to the exe- 
cution of this Agreement, or made or conceived not in 
the course of or under a cooperative activity implemen- 
ting this Agreement, then the Parties shall provide for 
an appropriate distribution of rights, taking into 
account existing commitments with third parties; 
provided, however, that each Party shall determine the 
rights to such invention in its own country. 

8.1.5. It is understood that after the European Patent Conven- 
tions have come into force, either Party may request a 
modification of this paragraph 8.1. for the purpose of 
according equivalent rights as provided in paragraphs 
8.1.1. through 8.1.4. under the European Patent Conven- 
tions. 

8.2. The Party owning a patent covering any invention referred to 


in this Article 8.1. shall license the patents to nationals or 
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licensees of the other Party, upon request of such other Party, 
on nondiscriminatory terms and conditions under similar cir- 
cumstances. At the time of such a request, the other Party 

will be informed of all licenses already granted under such 
patent. 

Each Party shall take all necessary steps to provide the coopera- 
tion from its inventors required to carry out the provisions of 
this Article. Each Party shall assume the responsibility to 

pay awards or compensation required to be paid to its employees 


according to the laws of its country. 


ARTICLE 9 


By mutual agreement, the sending Party may provide equipment 

to be utilized in joint projects and isin In such 
cases, the sending Party shall supply, as soon as possible, a 
detailed list of the equipment to be provided together with 

the relevant specifications and the technical and informational 
documentation. 

The equipment and necessary spares supplied by the sending 
Party for use in joint projects and experiments shall remain 
its property and shall be returned to the sending Party upon 
completion of the joint project or experiment, unless otherwise 
agreed. 

The above-mentioned equipment shall be brought into operation 
at the host establishment only by mutual agreement between the 
Parties. 

The host establishment shall provide the necessary premises 

for the equipment, and will provide for electric power, water, 
gas, etc., in accordance with technical requirements which 
shall be as mutually agreed. 

Responsibility and expenses for the transport of equipment and 


materials from the United States by plane or ship to an 
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authorized port of entry in France convenient to the ultimate 
destination and return, and also responsibility for their 

safe keeping and insurance en route shall rest with ERDA. 

The responsibility and expenses for the transport of equipment 
and materials from France by plane or ship to an authorized 
port of entry in the United States convenient to the ultimate 
destination and return, and also responsibility for their 

safe keeping and insurance en route shall rest with the CEA. 
Except as otherwise agreed by the Parties, all other costs of 


transportation will be borne by the Receiving Party. 


ARTICLE 10 


-Each Party shall ensure the selection of adequate staff with 


the skills and competence necessary to conduct agreed joint 
projects. In carrying out such joint projects, selected staff 


eof both Parties shall be attached to the host establishment. 


-Each Party shall be responsible for the salaries, insurance 


and allowances to be paid to its personnel. 


-Each Party shall pay for the travel and living expenses of 


its personnel when staying at the establishment of the host 


Party unless otherwise agreed. 


-Personnel of each Party shall be responsible for finding their 


own accommodation at their expense. Nevertheless, it is 
understood that every effort shall be made by the host Party 


in helping to solve nonprofessional problems encountered. 


-Each Party shall provide all necessary assistance to the 


specialists (and their families) of the other Party as regards 


administrative formalities (travel arrangements, etc.). 


-The personnel of each Party shall conform to the general rules 


of work and safety regulations in force at the host establish- 


ment. 
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ARTICLE 11 


Both Parties agree the following provisions shall apply concerning 
compensation for damages incurred during the implementation of 
joint projects. It is understood that such compensation will be 
in accordance with the laws of the country on whose territory 


damages will have been incurred, except as otherwise provided. 


ll.l. First and Second Party Damages 

ll.1.1. Each Party shall alone be responsible for payment of 
compensation for damages suffered by its staff regard- 
less of where the damages have been incurred, and will 
not bring suit or lodge any other claims against the 
other Party for damages to its property, except as 
noted in paragraphs 11.1.2. and 11.1.3. 

11.1.2. If the damage suffered by the staff of one of the 
Parties is due to the gross negligence or intentional 
misconduct of the staff of the other Party, the latter 
shall reimburse the former an agreed sum of monies 
which the former would be obliged to pay to the person 
suffering damages. 

11.1.3. If damages to the property of one Party are due to the 
gross negligence or intentional misconduct of the 
staff of the other Party, the latter shall compensate 
the former for the damages suffered. 

11.2. Third Party Damages 

11.2.1. Damage to Third Party 
Each Party shall be responsible for damages of any 
nature caused to a Third Party by equipment and staff 
under its supervision and control, except in case such 
damages are caused by gross negligence or intentional 


misconduct of the other Party or its staff. ' 
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11.2.2. 


Damage by Third Party 

In the event of damage of any kind caused by a Third 
Party to the staff or property of one or both of 

the Parties, each of these, upon request of the other 
Party,will render it aid in the corroboration of 


claims against the Third Party. 


11.3. Nuclear Accident 


The foregoing provisions of the Article shall have no appli- 


cability to damages caused by a nuclear accident as defined 


by the laws of the Parties. Compensation for damages caused 


by such a nuclear accident shall be in accordance with the 


laws of the Parties. 


11.4. Definitions 


11.4.1."Staff" of a Party means the employees of the Party, 


11.4.2. 


its contractors and subcontractors performing services 
under this Agreement, and employees of these contractors 
and subcontractors performing services under this 
Agreement. 

“Equipment” or “Property” of a Party means the 

equipment or property owned by that Party or by the 
contractors and subcontractors of that Party who 

perform services in connection with joint projects 


under this Agreement. 


ARTICLE 12 


Each Party's activities under this Agreement shall be in accordance 


with its national laws and regulations. All questions related to 


the Agreement arising during its term shall be settled by the 


Parties by mutual agreement. 
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ARTICLE 13 


m 


ach Party shall bear the costs of its participation in the acti- 
vities under this Agreement, and shall control the expenditure of 
the funds necessary to meet such costs. Cooperation under this 


Agreement shall be subject to the availability of appropriated funds. 


ARTICLE 14 


14.1. This Agreement, considered by the Parties to be a long-term 
Agreement, shall enter into force upon signature for a five- 
year period, and may be extended by mutual consent. The 
implementation and progress under this Agreement will be 
subject to annual review by the Parties. 

14.2. This Agreement may be terminated at any time at the discretion 
of either Party upon one year's advance notification in 
writing by the Party seeking to terminate the Agreement. 

Such termination of this Agreement shall be without prejudice 
to the rights and obligations which may have accrued under 
this Agreement to either Party up to the date of such termina- 


tion. 


Done at Paris , this 18 day of January __, 1977, 
in duplicate, in the English and French languages, both texts 


being equally authentic. 


For the U.S. Energy Research and For the French Commissariat 
Development Administration & l'Energie Atomique 
? ~~ : 
, ' / 
a XJ 
5 aah ‘2 4 td y iy : 
A fr ies Jn? -i} ee 
- . 


J@ CAM LCA feet.) shat ‘ 
Kenneth Rush 5 Andre Giraud 
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ACCORD DANS LE DOMAINE DES REACTEURS SURREGENERATEURS 
A NEUTRONS RAPIDES REFROIDIS AUX METAUX LIQUIDES 





La UNITED STATES ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION (ERDA), dont le Siége est 4 WASHINGTON - DC 20545 - 
7 and D Street SW - U.S.A., représentée par Son Excellence 
Monsieur Kenneth RUSH, Ambassadeur des Etats-Unis d'Amérique 
en France, 


a‘une part, 


Le COMMISSARIAT A L'ENERGIE ATOMIQUE DE FRANCE (CEA), 
dont le Siége est a’ PARIS (15éme) - 29-31 rue de la Fédération - 
FRANCE, représenté par Monsieur André GIRAUD, Administrateur 
Général Délégué, 


d‘autre part. 
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La UNITED STATES ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION (ERDA), 
et le COMMISSARIAT A L'ENERGIE ATOMIQUE de FRANCE (CEA), appelés 


ci-dessous les Parties, 


- ayant un intérét mutuel au développement du réacteur 
surrégénérateur 4 neutrons rapides refroidis aux métaux liquides 


(RNR) ; 


- chaque Partie ayant un important programme de recherche et de 
développement destiné 4 augmenter ses capacités nationales dans ce 


domaine 


- reconnaissant l'importance des réles mondiaux de l'ERDA et du 


CEA dans ces recherche et développement 


- souhaitant établir une coopération étroite et 4 long terme 
dans le domaine de la recherche et du développement concernant les 
réacteurs surrégénérateurs 4 neutrons rapides refroidis aux métaux 


liquides ; 


- considérant que la satisfaction des besoins en énergie par 
l'utilisation raisonnable de l'énergie nucléaire réduit les 
problémes de l'environnement associés 4 la production d'énergie 


et 


- reconnaissant la nécessité d'établir des régles de procédure 
régissant la protection des informations 4 diffusion limitée 
fournies en liaison avec les activités couvertes par le présent 


accord, 


SONT CONVENUS DE CE QUI SUIT 
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Le but de la coopération aux termes du présent accord est 
d'établir un échange équilibré de technologie relative aux 
réacteurs surrégénérateurs 4 neutrons rapides refroidis aux 
métaux liquides pour le bénéfice mutuel des Parties. Les domaines 
et les formes de coopération sont respectivement énumérés dans 


les articles 2 et 4 ci-dessous. 


Dans le cadre du présent accord, les Parties désirent 
développer un large programme de coopération impliquant un 
équilibre global dans les domaines mentionnés dans l'article 2 
ci-dessous dans la mesure ot cette coopération n'est pas limitée 
par des secrets de défense, la protection de l'information ayant 
une valeur commerciale et d'autres restrictions auxquelles les 


Parties se sont engacées préalablement. 


Les Parties convien gue les activités spécifiques de la 





coopération seront développées mutuellement sur la base d'un 
équilibre de leur valeur pour les Parties. Pour la détermination de 


cet 6quilibre, les facteurs suivants seront considérés 


3-l- La valeur commerciale potentielle de l'information utilisée 


Jans chaque activité couverte par la coopération ou développée 


comme résultat de chaque activité couverte oar la coopération 


-2- La valeur des activités couvertes par la coopération pour 


les programmes de recherche et de développement du CEA et de 


L'ERDA 
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1-4 - Il est reconnu qu'il peut y avoir certaines activités que l'une 
ou l'autre Partie ne veut pas inclure dans les activités spécifiques 
de la coopération 4 moins qu'il n'existe un arrangement commercial 
concernant cette activité entre cette Partie et une firme 


commerciale. 


ARTICLE 2 


2-1 - Les domaines de coopération dans la technologie des réacteurs 
surrégénérateurs 4 neutrons rapides refroidis aux métaux liquides 


couverts par le présent accord comprendront 


2-1-1- La sareté, y compris la recherche expérimentale hors pile et 
' 


en pile et les analyses théoriques 


Bouchage local dans un assemblage 


' 


Arrét de débit 


Insertion de réactivité 


Ebullition du sodium 


- Fusion du coeur 


Compaction du coeur 


Equation d'état du combustible oxyde 4 haute température 


Dissémination des produits radioactifs 
- Réacteurs SCARABEE et CABRI (1) 
- Réacteurs TREAT-ETR/SLSF 


2-1-2- La physique 


- Données nucléaires 





(1) CABRI étant un projet commun CEA - GfK, ce qui rend nécessaire l'accord du 
partenaire allemand pour un échange d'informations spécifiques. 


TIAS 8839 








624 U.S. Treaties and Other International Agreements [29 Us? 


) 
‘ 
nN 


w 
' 
‘ 


TIAS 8839 





- Méthodes de calcul (méthodes de calcul appliquées aux effets 
de barre de commande, au gain de régénération et au dessin de 


coeur hétérogéne) 


Mesures intégrales dans les expériences critiques (mesures 
intégrales pour chiffrer les effets de barre de contréle 

et de modification de la composition isotopique du plutonium, 
le gain de régénération, les coefficients de réactivité et 
les caractéristiques des coeurs de grande taille et/ou 


hétérogénes) 


Données physiques en provenance des réacteurs (les données 
physiques en provenance ces réacteurs comprennent les 
effets de la teneur isotopicue du plutonium et des 
produits de fission, les informations sur le gain de 
régénération, l'efficacité des barres de contréle, les 


variations de réactivité et les coefficients de réactivité) 


Protection 


~ Coefficients Doppler, de température et de vide de sodium 


Méthodes d'approche des projets de coeurs hétérogénes 


pour réacteurs rapides. 


- D’autres domaines de coopération peuvent étre ajoutés par 


accord mutuel. 


ARTICLE 3 


Pour superviser l‘'exécution du présent accord, un comité 
de coordination mixte ERDA/CEA dans le domaine des réacteurs 
surrégénérateurs 4 neutrons rapides refroidis aux métaux liquides 


sera institué. Ce comité se réunira chaque année alternativement 
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3-4 





aux Etats-Unis et en France ou en d'autres périodes et lieux dont il 
sera convenu. Le chef de la délégation de la Partie invitante 


fera fonction de président pendant les réunions du comité. 


Lors de ses réunions, le comité de coordination mixte évaluera 

la situation de la coopération aux termes du présent 

accord. Cette évaluation inclura une estimation des 

équilibres des échanges dans les divers domaines de coopération 
énumérés dans l'article 2, et une prise en considération 

des mesures requises pour corriger tout déséquilibre. En outre, 
le comité de coordination mixte examinera toutes les nouvelles 

propositions importantes de coopération et prendra une décision 


en ce qui concerne celles-ci. 


Pour les périodes entre les réunions du comité de coordination 
mixte, chaque Partie nommera une personne qui prendra les 
adécisions en son nom pour toutes les questions concernant 


la coopération aux termes du présent accord. 


La gestion quotidienne de la coopération aux termes du 
présent accord: sera effectuée per des correspondants 


désignés par les personnes nommées aux termes du § 3-3. 
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ARTICLE 4 





La coopération résultant du présent 





formes suivantes et sera mise en oeuvre 
Parties, dans les installations et autres lieux dans lesquels 
sont produites les informations qui font l'objet de la coopération, 


n @"autres lieux 





d‘autres réunions sur des sujets convenus 


2) Des visites et des affectations de chercheurs, d'‘ingénieurs 


et d'autres spécialistes pour ocarticiper 4 la recherche, 





oppement, 4 la conception, aux essais et aux 


activités opérationnelles pour des périodes convenues 


3) L'échange ou la fourniture d'échantillons, de matériaux, 


j*instruments et de composants pour les essais, 


4) L'échange d'informations scientifiques et techniques et de 


résultats et méthodes de la recherche et du développement 
La conduite de projets communs comportant des activités 
de recherche, de développement, de conception, d‘essais ou 


jes activités opérationnelles, et 


6) D’autres activités comme convenu par les Parties. 
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ARTICLE 5 


Les Parties échangeront sur une base profitable pour l'une et l'autre 
des informations scientifiques et techniques et les résultats 

du travail de recherche et de développement obtenus dans 

le cadre du présent accord, y compris les descriptions 

et les spécifications correspondantes des installations 
expérimentales d‘essai. Des documents seront fournis soit en 


frangais soit en anglais. 


Les débats des séminaires et les rapports relatifs aux projets 
communs exécutés aux termes du présent accord seront 


publiés en commun comme convenu par les Parties. 


D'une facon générale, les informations échangées ou développées 
en vertu du présent accord peuvent étre diffusées 

librement par chacune des deux Parties. Ces informations peuvent 
étre mises 4 la disposition du public par chacune des Parties, 


sous réserve des dispositions de l'article 6 
par les voies habituelles et en accord avec les régles de 


procédure normales des organismes participants. 
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ARTICLE 6 


6-1 - Il est reconnu que le présent accord ne constitue pas un 
engagement de l'une quelconque des Parties de transmettre 4 
l'autre Partie des informations qu'elle considére comme étant 
4 diffusion limitée et qui ont été acquises ou développées 
antérieurement 4 ou en dehors des activités de coopération 


menées dans le cadre du présent accord. 


6-2 - Si cependant les Parties conviennent de transmettre ces informations 
4 diffusion limitée, les Parties conviendront d'abord, dans un 
mémorandum spécifique et antérieurement 4 la transmission du fait 
qu'elles sont 4 diffusion limitée et des conditions de 
de leur transmission. Si les Parties ne peuvent convenir du fait 
que ces informations sont 4 diffusion limitée ou des conditions de leur 
transmission, ces informations ne seront pas transmises dans le 


cadre du présent accord. 


6-3 - Ces informations 4 diffusion limitée transmises par l'une des 
Parties A l'autre Partie seront traitées par la Partie 
bénéficiaire conformément au mémorandum applicable et ne 
seront pas utilisées, sans le consentement de la Partie qui 
est A l’origine des informations, dans des buts commerciaux 
ou ne seront pas mises A la disposition du public ou divulguées 
4& quiconque, sauf les personnes qui doivent nécessairement en avoir 


connaissance, c'est-Aa-dire 


6-3-1- Les employés de la Partie bénéficiaire, 


6-3-2- D'autres organisations gouvernementales concernées de la 


Partie bénéficiaire, 


TIAS 8839 











T 29 UST] France—Atomic Energy—Jan. 18, 1977 629 





6-3-3- Sauf accord contraire dans le mémorandum spécifiaue 
concernant les informations précitées, les personnes employées 
par la Partie bénéficiaixre et les sous-traitants directs ou 
indirects de la Partie bénéficiaire uniquement pour l'utilisation 
desdites informations dans le cadre du ou des contrats avec la 
Partie concernée engagée dans des travaux se rapportant 
4 l'objet des informations 4 diffusion limitée ainsi 


communiquées . 


6-4 - Tous les documents contenant des informations 4 diffusion limitée 
porteront une marque limitant leur diffusion comme convenu 


par les Parties. 


ARTICLE 7 





Les Parties considérent que le présent accord devrait faciliter 
les échanges industriels et commerciaux dans le domaine des 
utilisations pacifiques de l'énergie nucléaire entre les firmes 
des pays des Parties en vue d'un profit mutuel résultant de 


tels échanges pour les deux pays. 


ARTICLE 8 





8-1 - En ce qui concerne toute invention ou découverte congue ou 
mise effectivement en pratique pour la premiére fois au cours 
des activités de coopération entreprises par les Parties lors de 


la mise en ceuvre du présent accord : 
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8-1-1- Si elle est congue ou mise effectivement en pratique pour la 


premiére fois par du personnel d'une Partie (la Partie qui envoie 
du personnel) ou ses sous-traitants, tandis qu'il est affecté 4 
l'autre Partie (la Partie qui regoit du personnel) ou ses sous- 
traitants dans le cadre d‘un échange de chercheurs, d‘ingénieurs 


et d'autres spécialistes 


8-1-1-1- La Partie qui regoit du personnel acquerra tous les droits, 
titres et intéréts sur cette invention ou découverte, et 
toute demande de brevet ou brevet qui peut en résulter 


dans son propre pays et dans des pays tiers ; et 


8-1-1-2- La Partie qui envoie du personnel acquerra tous les droits, 


titres et intéréts sur cette invention, dé te, d a 





de brevet, ou brevet dans son propre pays. 


@-1-2- Si elle est congue ou mise pour la premiére fois effectivement 


en pratique par une Partie ou ses sous-traitants comme 
résultat direct de l’utilisation d'informations qui lui ont 
été communiquées en vertu du présent accord par 

l'autre Partie ou ses sous-traitants et qu'il n'y a pas 
d‘autre accord aux tecmes d‘une activité en coopération 


couverte par le § 6-1-3 


6-1-2-l- La Partie qui congoit ou qui met pour la 
premiére fois effectivement en pratique cette invention 
ou découverte, acquerra tous les droits, titres et 
intéréts sur cette invention ou découverte, et toute 
demande de brevet ou brevet qui peut en résulter 


dans son propre pays et dans les pays tiers ; et 


@-1-2-2- L'autre Partie acquerra tous les droits, titres et 
intéréts pour une telle invention, découverte, demande 


de brevet ou brevet dans son propre pays. 











ST 29 UST] France—Atomic Energy—Jan. 18, 1977 631 





8-1-3- Pour d'autres formes spécifiques de coopération, comprenant 
des échanges d'échantillons, de matériaux, d'instruments et 
de composants pour des projets de recherche spéciaux en 
commun, les Parties prévoiront une dévolution appropriée 
des droits sur les inventions. Cependant, d'une facgon générale, 
chaque Partie déterminera normalement les droits sur de 
telles inventions dans son propre pays et les Parties devront 
convenir des droits sur de telles inventions dans d'autres 


pays sur une base équitable. 


8-1-4- Nonobstant les §§ 8-1-1 et 8-1-2, dans chaque 
cas oF l'une des Parties met effectivement en pratique pour 
la premiére fois une invention aprés l'entrée en vigueur 
du présent accord, invention qui est, soit congue par 
l'autre Partie avant l'entrée en vigueur du présent 
accord, soit faite ou congue en dehors de l'activité 
de coopération mettant en ceuvre le présent accord, les 
Parties prévoiront une iévolution appropriée des droits, 
en prenant en considération les engagements existants avec 
des tiers ; 4 condition cependant que chaque Partie détermine 


les droits sur une telle invention dans son propre pays. 


8-1-S- Il est entendu qu'aprés l'entrée en vigueur des Conventions 
Européennes sur les brevets, chacune des Parties peut demander 
une modification de ce paragraphe 8-1 dans le but d'accorder 
des droits équivalents comme prévus dans les §§ 8-1-1 4 
8-1-4 aux termes des Conventions Européennes sur les 


brevets 


8-2 - La Partie possédant un brevet couvrant une invention quelconque 
mentionnée dans le paragraphe 8-1, concédera une licence sur ce brevet 


aux ressortissants du pays de l'autre Partie ou 4 ses licenciés, 
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sur demande de cette autre Partie, dans des conditions non 
discriminatoires dans des circonstances similai.es. Au moment 
de cette demande, l'autre Partie sera informée de toutes les 


licences de ce brevet déjA concédées. 


8-3 - Chaque Partie prendra toutes les mesures nécessaires pour obtenir 


TIAS 8839 


la coopération de ses inventeurs requise pour exécuter les 
disposition du présent article. Chaque Partie assumera la 
responsabilité de payer 4 ses employés les indemnités ou 


compensations dues en application des lois de son pays. 


ARTICLE 9 


Par accord mutuel, la Partie expéditrice peut fournir un 
équipement qui sera utilisé dans des projets et expériences 
en commun. Dans de tels cas, la Partie expéditrice fournira 
dés que possible une liste détaillée de l'équipement qui devra 
étre fourni avec les spécifications correspondantes et la 


documentation technique et d'information. 


Les équipements et les piéces détachées nécessaires fournis 
la Partie expéditrice pour utilisation dans des projets et 
des expériences communs resteront sa propriété et devront 
étre retournés 4 la Partie expéditrice 4 la fin du projet 


ou de l'expérience menés en commun, sauf accord contraire. 
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9-3 - les équipements mentionnés ci-dessus seront mis en fonctionnement 
A l'établissement destinataire uniquement par accord mutuel entre 


les Parties. 


9-4 - L'établissement destinatgire fournira les locaux nécessaires 
pour l'équipement et fournira le courant électrique, l'eau, 
le gaz, etc., conformément aux exigences techniques, sur 


lesquelles on se mettra mutuellement d'accord. 


9-5 - La responsabilité et les frais ‘. transport des équipements 
et des matériels 4 partir des Etats-Unis par avion ou par 
bateau vers un port autorisé d'entrée en France, approprié A 
leur destination finale et pour leur retour, ainsi que 
la responsabilité de leur garde et de l'assurance pendant 
le voyage seront 4 la charge de 1'ERDA. La responsabilité 
et les frais du transport des équipements et des matériels a 
partir de France, par avion ou par bateau vers un port autorisé 
d'entrée aux Etats-Unis approprié 4 leur destination finale, et 
pour leur retour, ainsi que la responsabilité de leur garde 
et de l'assurance pendant le transport, seront 4 la charge du CEA. 
Sauf accord contraire entre les Parties, tout autre frais 
de transport sera supporté par la Partie qui recoit les 


équipements. 
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ARTICLE 





10-1 - Chaque Partie assurera la sélection de personnel adéquat ayant 
les aptitudes et la compétence nécessaires pour effectuer des 
projets convenus en commun. Lors de l'exécution de tels projets 
communs, le personnel sélectionné des deux Parties sera attaché 


A l'établissement d'accueil. 


10-2 - Chacune des Parties sera responsable des salaires, de l' assurance 


et des allocations qui devront étre payées 4 son personnel. 


10-3 - Chacune des Parties paiera les frais de déplacement et d'entretien 
de son personnel lorsqu'il est présent 4 l'établissement de la 


Partie qui l'accueille, 4 moins d'accords contraires. 


10-4 - Le personnel de chacune des Parties aura la responsabilité de 
trouver son propre logement 4 ses frais. Néanmoins, il est 
bien entendu que la Partie qui l'accueitlle fera tous ses 
efforts pour l'aider 4 résoudre les problémes non professionneis 


renconcrés. 





~ Chaque Partie fournira toute l'assistance nécessaire aux 
spécialistes (‘et 4 leurs familles) de l'autre Partie en ce qui 
concerne les formalités administratives (organisation des 


déplacements, etc.). 
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10-6 - Le personnel de chacune des Parties se conformera aux régles 


générales de travail et aux réglementations de sécurité en 


vigueur 4 l'établissement d'accueil. 


ARTICLE 11 


Les deux Parties conviennent de ce que les dispositions suivantes 


s'appliqueront en ce qui concerne l'indemnisation des 


dommages subis pendant l'exécution des projets communs. I1 est 


bien entendu qu'une telle indemnisation sera conforme aux lois 


au pays sur le territoire duquel les dommages ont été subis, 


sauf stipulation contraire. 


ll-1 - Dommages causés 4 une Partie par l'autre Partie 
. 


li-l-1l- 


11-1-2- 


Chacune des Parties sera seule responsable du paiement d'une 
indemnité pour les dommages subis par son personnel, 
indifféremment du lieu of ces dommages ont été subis, et 
n'intentera aucune action en justice, ni ne présentera 
d'autres réclamations contre l'autre Partie pour des dommages 
subis par sa propriété, excepté ce qui est prévu aux 


§§ 1i-1-2 et 11-1-3. 


Si le dommage subi par le personnel de l'une des Parties est 
dQ 4 la négligence grave ou 4 la faute intentionnelle du 
personnel de l'autre Partie, cette derniére remboursera 4 
la premiére une somme convenue que la premiére serait 


obligée de payer 4 la personne ayant subi les dommages. 
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1l-2-1l- Dommages causés 4 un tiers 


i-3-Si les dommages subis par la propriété d'une Partie sont dus 
4 la négligence grave ou 4 la faute intentionnelle du personnel 
de l'autre Partie, cette derniére Partie indemnisera les 


dommages subis par la premiére Partie. 


= Dommages concernant un tiers 


Chacune des Parties sera responsable pour les dommages d'une 
mature quelconque causés 4 un tiers par le personnel et 
l'équipement placés sous sa direction et son contréle, sauf dans 


le cas o0 ces dommages seraient provoqués par la négligence grave ou 


la faute intentionnelle de l'autre Partie ou de son personnel. 


Dommages provoqués par un tiers 


Dans le cas de dommages d'un type quelconque provoqués oar 
un tiers en ce qi concerne le personnel ou la propriété 
de l'une ou des deux Parties, chacune des Parties accordera 
son assistance 4 l'autre Partie, sur demande de celle-ci, 


4 l‘appui d'une demande de dommaces et intéréts 4 l'encontre 


se ce tiers. 


- Accident nucléaire 


Les dispositions porécédentes du présent article ne seront pas 
applicables aux dommages provoqués par un accident nucléaire tel 
que défini par les lois des Parties. L'indemnisation des 
dommages provoqués par un tel accident nucléaire sera conforme 


aux lois des Parties. 
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11-4 - Définitions 


l1-4-l-Le terme “personnel” d'une Partie désigne les employés de cette 


Partie, ses sous-traitants directs et indirects effectuant 
des prestations dans le cadre du présent accord, 

et les employés de ces entrepreneurs et sous-traitants 
effectuant des prestations dans le cadre du présent 


accord. 


l1-4-2-Les termes “équipement” ou “propriété” d'une Partie désignent 


les équipements ou la propriété que posséde cette Partie ou ses 
sous-traitants directs et indirects qui effectuent des prestations 
en liaison avec les projets communs dans le cadre du présent 


accord. 


ARTICLE 12 


Les activités de chacune des Parties dans le cadre du présent 
accord seront en conformité avec les lois et réclements de son 
pays. Toutes les questions relatives au présent accord qui 
seraient soulevées pendant qu'il est en vigueur, seront réglées 


par accord mutuel par les Parties. 


ARTICLE 13 


Chacune des Parties supportera les frais de sa participation aux 
activités dans le cadre du présent accord et contrélera 


les dépenses des fonds nécessaires pour faire face A ces frais. 
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La coopération prévue par le présent accord dépendra 


de la disponibilité des fonds appropriés. 


ARTICLE 14 


14-1 - Le présent accord, considéré par les Parties comme étant 
un accord 4 long terme, entrera en vigueur aprés sa 
signature pour une période de cing ans, et pourra @tre prolongé 
par consentement mutuel. L'exécution et l'état d’avancement des 
activités dans le cadre du présent accord seront soumis 4 un 


examen annuel par les Parties. 


' 
14-2 - Il peut étre mis fin au présent accord 4 un moment 


quelconque 4 la discrétion de chacune des Parties, moyennant un 
préavis d'un an netifié par écrit par la Partie 

désirant mettre fin au présent accord. Certe résiliation 

du présent accord se fera sous réserve des droits et jes 
obligations qui ont pu échoir aux termes de cet accord 


pour chacune des Parties juscu'd la date de dette résiliation. 


Fait 4 PARIS, le 18 janvier 1977 


En quatre exemplaires originaux, dont deux en langue anglaise et deux 
en langue francaise, les deux versions faisant également foi, 


Pour la United States Energy Research Pour le Commissariat 4 
and Deve apment Administration : l'Energie Atomique 
, - 


“ . + rt , . , 
Ll: Nn Nie ¢ | 4 f | 


} },? ~t m4 ‘. - 
7 a0 aoe ee .% Co 
-?¢ ‘~~ , ° - --- = 


Kenneth RUSH André GIRAUD 
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[RELATED LETTERS] 


EMBASSY OF THE UNITED STATES OF AMERICA 
PARIS 


JANUARY 18, 1977 
Dear Mr. Grravup: 


With reference to the agreement between the U.S. Energy Research 
and Development Administration and the Commissariat 4 |’Energie 
Atomique in the field of liquid metal-cooled fast breeder reactors 
signed today, ERDA associates the following clarifications: 


Re Article 6, it is agreed that each Party will employ its own 
criteria in identifying its information as privileged. Prior to con- 
cluding a “specific memorandum” concerning CEA privileged 
information, ERDA will inform CEA as to whether such informa- 
tion may be protected from release. CEA understands that it is 
ERDA’s view that for CEA privileged information to be considered 
legally privileged in the United States all four following ERDA 
criteria must be met: 


a. of a type customarily held in confidence by commercial firms; 
b. not generally known or publicly available from other sources; 
c. not having been made available previously by the originating 
Party or others without an agreement concerning its confidential- 
ity; and 

d. not already in the possession of the receiving Party or its 
contractors. 


Re Article 8, Article 8 inlcudes the term “in the course of or 
under,” drafted pursuant to Section 152 of the Atomic Energy Act 
of 1954, as amended. ['] This term will be applied exclusively to 
inventions and discoveries conceived or first actually reduced to 
practice in implementing the Agreement. 

Re Article 12, when restrictions on transfer of ERDA informa- 
tion to certain countries must be imposed, CEA will be informed 
in advance, and this information will be subject to the procedures 
used for privileged information, that is, the execution of a “specific 
memorandum” as contemplated in Article 6. 


With best wishes, 


Sincerely, 
Kenneth Rusu 
Kenneth Rush 





168 Stat. 944; 42 U.S.C. § 2182. [Footnote added by the Department of State.] 
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AnprRE GIRAUD, 
Administrateur Général Délégué, 
Commissariat @ l’ Energie Atomique, 
29-33, rue de la Fédération, 
75752 Paris Cedex 15. 


REPUBLIQUE FRANCAISE 
COMMISSARIAT A L’ENERGIE ATOMIQUE 
29-38, RUE DE LA FEDERATION—PARIS (XV) 


Mons!tEuR KENNETH RusH 
Ambassadeur des Etats-Unis 
en France 
2 avenue Gabriel 
75008 Paris 


GLAC/DRI/7/80 Paris, LE 18 janvier 1977 


CHER MonsIEuR L’AMBASSADEUR, 


Pour préciser les conditions d’application de ]’accord que nous 
avons signé aujourd’hui méme et qui prévoit une collaboration entre 
“’United States Energy Research and Development Administration” 
et le Commissariat 4 |’Energie Atomique sur les réacteurs 4 neutrons 
rapides refroidis par des métaux liquides, vous m’avez adressé une 
lettre spécifiant l’interprétation qui sera donnée par l’ERDA 4a 
certaines dispositions de cet accord. 

Je vous confirme |’accord du Commissariat 4 l’Energie Atomique 
sur les dispositions de votre lettre, qui concerne les articles suivants 
de l’accord. 


ARTICLE 6: 


Il est convenu que chacune des Parties utilisera ses propres critéres 
pour déterminer les informations 4 diffusion limitée. Préalablement 
& la conclusion d’un ‘“‘mémorandum spécifique” concernant des infor- 
mations du CEA 4 diffusion limitée, | ERDA informera le CEA si 
ces informations peuvent étre garanties contre toute divulgation. Il 
est bien entendu pour le CEA que |l’ERDA considére que, pour que 
les informations du CEA A diffusion limitée soient légalement con- 
sidérées comme telles aux Etats-Unis, les quatre critéres suivants de 
V’ERDA doivent étre tous satisfaits: 


a. qu’elles soient d’un type habituellement gardé confidentiel par 
les sociétés commerciales; 


b. - qu’elles ne soient pas généralement connues du public ni mises 
& sa disposition a partir d’autres sources; 
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c. qu’elles n’aient pas été précédemment fournies par la Partie qui 
les transmet ni par des tiers en dehors d’un accord concernant 
leur caractére confidentiel ; 

d. qu’elles ne soient pas déja en possession de la Partie bénéficiaire, 
ni de ses sous-traitants. 


ARTICLE 8: 


L’article 8 comprend |’expression “au cours de ou aux termes de”’, 
rédigée conformément au § 152 de l’Atomic Energy Act de 1954 
(Loi sur |’Energie atomique) modifié. Cette expression sera appliquée 
exclusivement a des inventions et 4 des découvertes congues ou mises 
effectivement en pratique pour la premiére fois lors de la mise en 
oeuvre du présent accord. 


ARTICLE 12: 


Lorsque des restrictions concernant le transfert d’informations de 
V’ERDA 4 certains pays doivent étre imposées, le CEA en sera in- 
formé préalablement et ces informations seront soumises aux régles 
de procédure utilisées pour les informations 4 diffusion limitée, 
c’est-a-dire 4 |’exécution d’un “mémorandum spécifique”’, comme 
prévu a l'article 6. 


Je vous prie d’accepter, Monsieur |’Ambassadeur, |’assurance de ma 
haute considération. 


A GrrRaup 


André Giraup 
| Administrateur Général Délégué 


Translation 
FRENCH REPUBLIC 


Atomic Energy Agency 
29-33, Rue de la Fédération, Paris 15 


Postal address: P.O. Box 510 
Paris 15 — France 


GL/JC/DRI/7/60 Paris, January 18, 1977 
Dear Mr. AMBASSADOR: 


In order to spell out the conditions of application of the agree- 
ment which we signed today and which provides for collaboration 
between the United States Energy Research and Development Ad- 
ministration and the Commissariat a |’Energie Atomique with respect 
to liquid-metal-cooled fast breeder reactors, you addressed a letter 
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to me specifying the interpretation which ERDA will give to certain 
provisions of that agreement. 

I confirm to you the concurrence of the Commissariat a |’Energie 
Atomique in the provisions contained in your letter, which concerns 
the following articles of the agreement. 


[ For the English language text, see p. 639. ] 
Accept, Mr. Ambassador, the assurance of my high consideration. 
A Grravup 


André Giraud 
Managing Director General 


KENNETH Rusu, 
Ambassador of the United States in France, 
2 avenue Gabriel, 
75008 Paris. 











THAILAND 


Research Institute of Medical Sciences 


Agreement modifying and continuing the agreements of Decem- 
ber 23, 1960 and April I and 25, 1963. 

Effected by exchange of notes 

Signed at Bangkok January 19 and 28, 1977; 

Entered into force July 1, 1977. 


The Thai Minister of Foreign Affairs to the American Ambassador 


MINISTRY OF FOREIGN AFFAIRS, 
SARANROM PALACE. 


so. 0804/2448 19 January B.E. 2520 [1977] 
EXcELLENCY, 


I have the honour to refer to the Exchanges of Notes dated 23 
December 1960 ['] and 25 April 1963 [?] between our two Governments, 
which established the SEATO Medical Research Project and the 
SEATO Clinical Research Centre and, in view of the impending 
dissolution of the South-East Asia Treaty Organization, to propose, 
on behalf of the Royal Thai Government, that our two Governments 
agree as follows: 


1. Both the SEATO Medical Research Project and the SEATO 
Clinical Research Centre shall, notwithstanding the dissolution of 
the South-East Asia Treaty Organization, continue to operate and 
function on the same basis as heretofore, that is, within the frame- 
work and in accordance with the terms of the agreenients embodied 
in the Exchanges of Notes referred to above, except that they shall be 
amalgamated into one single entity, to be known as the “Armed 
Forces Research Institute of Medical Sciences”. 

2. The provisions of the said agreements, insofar as they relate to 
participation by third countries, shall cease to apply, and such partic- 
ipation in the activities of the Armed Forces Research Institute of 
Medical Sciences may be permitted only by mutual agreement be- 


1 TIAS 4665; 11 UST 2683. 
2 TIAS 5340; 14 UST 459. 
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tween the Royal Thai Government and the U.S. Government in 
each specific case. 


3. The total number of scientific and administrative personnel 
provided by the United States Government in support of its contri- 
bution to the joint effort may vary according to the requirements of 
the activities conducted by the Armed Forces Research Institute of 
Medical Sciences at any given time, but shall not, in any event, 
exceed the present strength of 32. 


4. The present agreement shall serve as a continuation of the 
previous agreements and shall continue in force indefinitely, subject 
to the right of either Government to terminate it by one year’s 
notice in writing to the other Party. The termination of the present 
agreement shall entail the termination of the Exchanges of Notes 
referred to above, but shall be without prejudice to the continuation 
thereafter, until completion, of any project commenced during the 
period of validity of the present agreement. 





If the foregoing proposals are acceptable to Your Excellency’s 
Government, I have the honour further to propose that this Note and 
Your Excellency’s reply to that effect shall be regarded as constituting 
an Agreement between our two Governments in this matter, which 
shall come into force on 1 July 1977. 


Accept, Excellency, the assurances of my highest consideration. 
U. PacHARIYANGKUN 


(Dr. Upadit Pachariyangkun) 
Minister of Foreign Affairs of Thailand 


His Excellency Mr. Cuarues S. WHITEHOUSE, 
Ambassador Extraordinary and Plenipotentiary, 
The Embassy of the United States of America, 
Bangkok. 


The American Ambassador to the Thai Minister of Foreign A ffairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 60 BaneKox, January 28, 1977 


EXcELLENCY: 


I have the honor to refer to Your Excellency’s Note No. 0804/2448 
of 19 January B.E. 2520 proposing that, upon dissolution of the 
South-East Treaty Asia Organization, the U.S. Army Medical Com- 
ponent which is now conducting research within the framework of 
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the SEATO Medical Research Project and the SEATO Clinical 
Research Centre continue to operate and function on the same basis 
as heretofore except that the operation should be renamed the ‘Armed 
Forces Research Institute of Medical Sciences’. 

I am pleased to inform Your Excellency that the United States 
Government agrees to Your Excellency’s proposal and with the 
stipulations described in Your Excellency’s Note No. 0804/2448 of 
19 January B.E. 2520. Further, it is agreeable that Your Excellency’s 
Note under reference together with this Note shall constitute an 
Agreement between our two Governments in this matter, which shall 
come into force on 1 July 1977. 


Accept, Excellency, the renewed assurances of my highest consid- 
eration. 





Cuar.Les S. WHITEHOUSE 
His Excellency 


Upapir PacHARIYANGKUN, 
Minister of Foreign Affairs, 
Bangkok. 


TIAS 8840 














FRANCE 


Express Mail Service 


Agreement signed at Washington and Paris June 6 
and 24, 1975; 

Entered into force June 24, 1975; 

Effective June 16, 1975. 





U.S. POSTAL SERVICE ADMINISTRATION OF FRANCE’S PTT 
DIRECTORATE GENERAL OF POSTS 


BILATERAL CONVENTION 


In accordance with the terms of the Constitution of the Universal 
Postal Union ['] relative to special arrangements, a bilateral agree- 
ment, with the conditions listed below, has been concluded between 
the Postal Administrations of the United States of America and of 
France, to initiate a reciprocal “Express Mai Service/PostapEx” 
service between the Unirep States and FRANCE. 


ARTICLE 1. A reciprocal ‘Express Mart Service/PostapEex”’ service 
will begin on June 16, 1975, between all points of the Express Mail 
Service Network in the United States and the Postadex Network in 
France. 


This Convention shall be experimental for a period of not less than 
one year. Subsequently, each party will be able to terminate the 
Convention by giving twelve months notice starting with the first 
month following notification. 


ARTICLE 2. The service described herein is designed to transport 
computer materials (cards, punch cards, magnetic tapes, etc. . . .), 
financial documents (i.e., listings, microfilms), correspondence of all 
kinds, and samples without commercial value. 

Items prohibited by the Universal Postal Convention as well as 
merchandise subject on entry of the country of destination to duty 
taxes, payments, restrictions or indemnities (VAT, import duties, 
etc.) as well as coins, banknotes, currency notes or other items pay- 


1 TIAS 5881, 7150; 16 UST 1291; 22 UST 1056. 
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able on demand, precious metals and silver (manufactured or not), 
gems, jewels and other precious objects are excluded from shipment. 


ARTICLE 3. Service will be based on an agreement concluded between 
the origin country Administration and the sender. The agreement will 
specify the time of collection or deposit at the office, the rate, the 
exact destination address, the time of delivery or pickup at a desig- 
nated office, and the service frequency. It is also agreed that: 


a. The Postal Administrations concerned have the right to open 
the dispatches if suspected of containing items prohibited by Article 
2; 

b. Serious or repeated violations of the prohibitions mentioned in 
the above article 2 can cause immediate cancellation of the contract 
concluded between the Administration of the country of origin and 
the sender. ~ - 


ARTICLE 4. The articles shall be packaged in such manner that no 
part of their contents can be removed without breaking or damaging 
the wrapping. Packaging shall be adequate to withstand the rigors 
normally encountered during handling, sorting and conveyance. 

Minimum and maximum dimensions conform in principle to the 
terms of the Universal Postal Convention and their weight is limited 
to 15 kg. 

On the cover of each article there must appear: 


a. the name and address of the sender and addressee; 

b. the endorsement “Express Mai Servicer” or ‘“PostapEx”’, 
entered clearly and distinctly ; 

c. the number of the contract mentioned in article 3 above; 

d. a concise list of the content (cards, punch cards, magnetic tapes, 
listings, microfilms, business papers, etc.) on a C2/CP3 bill 
(Customs Declaration). 


ARTICLE 5. Each Administration shall establish its own tariffs and, 
according to the terms of the Universal Postal Convention, retain 
total revenues. Payment of terminal dues will be discussed following 
the first year’s trial based on the traffic volume determined annually 
between the two Administrations. 

In addition to Article 10, neither Administration will make any 
charges of the sender or addressee in addition to those agreed to by 
the Administration of origin and the sender. 

All items will be sent postage paid in accordance with methods 
approved by the respective Administrations. 


ARTICLE 6. Only service established in advance with a fixed fre- 
quency of at least once a week shall be offered. 

For each dispatch not sent or missing, the Administration of origin 
shall advise the country of destination by noting on the manifest 
“not sent’’ or “missing”, or, when appropriate, by making up & void 
dispatch. 
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ARTICLE 7. The reciprocal exchange of dispatches between the 
contracting countries is regulated as follows: 


a. Separate dispatches will be prepared accompanied by a C12 
letter bill and a complete listing of contents (by agreement number) ; 

b. The Administrations shall exchange an interadministration 
pouch twice a week; 

c. Sacks shall bear either a label 116 AA of the Express Mar. 
Service or two labels: a special P5 Postadex identification label 
and a AVS8 label; 

d. At the time of dispatch, shipments shall be listed on separate 
AV7 bills. 


ARTICLE 8. Before an agreement is concluded, the Administration 
of destination shall be consulted, via special form, as to the possibilities 
of assuring the receipt and delivery of the dispatches. 

At least 10 days notice shall be given each Administration before 
service is initiated. This is 10 days after receipt of the special form with 
the terms of the contract (name and addresses of sender and addressee, 
frequency of shipment, flight information, and collection and delivery 
times). ; 

This notice will be made on a common form used by both countries. 
The destination country shall be notified in advance of any subse- 
quent modifications to the conditions of an agreement. 


ARTICLE 9. Except in the case of a “force majeure’’, the destination 


Administration shall see that dispatches are delivered at the required 


time to the proper address without charge to the dispatching Admin- 
istration or to the addressee. 


ARTICLE 10. The receiving Administration shall make every effort 
to expedite, as soon as possible, the clearance of shipments through 
customs and effect delivery via the fastest means available, if neces- 
sary, after payment of duties or import taxes. 

In order to speed possible customs handling, the French Adminis- 
tration will encourage the users of PostapEx/Express Marx to adopt 
appropriate cus!oms procedures. 

Customers will be informed of the risk of delivery delays due to 
customs regulations or to irregularities in flights involving the arrival 
of shipments at the time when customs is closed. 


ARTICLE 11. The rules and procedures of the Universal Postal Con- 
vention shall be observed and fully applied. 

This Convention does not in any way impose responsibilities in 
addition to those specified by the UPU Convention on the contract- 
ing Administrations for the handling of ordinary dispatches. 


ARTICLE 12. No provisions of this agreement shall be construed to 


negate or supersede existing restrictions on articles that may be 
exchanged by mail between the two Administrations. 
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ARTICLE 13. Amendments can be made to the present Convention 
by an exchange of letters between the two contracting Administrations. 


ARTICLE 14. The present Convention will be prepared and signed in 
English and French, both texts being equally valid. 


Le Saux H Epear Stock 
M. Le Saux H. Edgar Stock 
Le Chef du Service des Director 
Affaires Internationales Office of International Postal 
rection General des Affairs 
Postes U.S. Postal Service 
75700 Paris, France Washington, DC 20260 


U.S. Postat Service ADMINISTRATION DES P.T.T. pE FRANCE 
DrrectTion GENERALE DES PosTES 


CONVENTION BILATERALE 


En exécution des dispositions de la Constitution de |’Union Postale 
Universelle relatives aux arrangements spéciaux, il est conclu aux 
conditions énumérées ci-aprés entre les Administrations postales des 
Erats-Unis et de, France, une convention bilatérale en vue de 
organisation d’un service “Express-Matn Service/PostapEx” dans 
les relations réciproques entre les Erats-Unis et la FRANCE. 


ARTICLE LER. Un_ service “Express-Mait Srrvicre/PosTapEx” 
sera organisé 4 partir du 16 juin 1975 dans les relations réciproques 
entre toutes les localités des Erats-Unis et de France qui sont 
comprises respectivement dans le réseau d’Express-Mait SERVICE 
et le réseau de PostTapEx. 

La présente Convention est réalisée 4 titre expérimental pour une 
période minimum d’un an. Ultérieurement, chacune des parties con- 
tractantes pourra mettre un terme a la Convention moyennant un 
préavis de douze mois prenant cours le ler du mois qui suit celui au 
cours duquel la renonciation aura été signifiée 4 ]’autre partie. 


ARTICLE 2. Le service dont il est question dans la présente convention, 
est un service d’expédition de matériel d’ordinateur (cartes et bandes 
perforées bandes magnétiques, etc. . .), documents s’y rapportant 
(ex. : listings, microfilms) correspondances de toute sorte ou échan- 
tillons sans valeur commerciale). 

Les objets cités dans les interdictions prévues par la Convention 
Postale Universelle ainsi que les marchandises qui seraient soumises, 
& leur entrée dans le pays de destination, 4 des droits, taxes, préléve- 
ments restrictions ou indemnités (T.V.A., droits d’importation, etc.) 
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de méme que les piéces de monnaie, les billets de banque, les billets 
de monnaie ou autres valeurs au porteur, les métaux nobles ou de 
l’argent manufacturé ou non, les pierreries, les bijoux ou autres 
objets précieux sont exclus de |’ expédition. 


ARTICLE 3. Le service précité sera basé sur un contrat conclu entre 
]’Administration du pays d’origine et |’expéditeur, contrat dans lequel 
outre l’heure de retrait ou de dépét au bureau, le tarif, la destination 
exacte, l’heure de remise “A domicile” ou de retrait A un bureau 
déterminé et la périodicité seront précisées aussi exactement que 
possible; il doit étre également prévu que: 


a. Les Administrations postales des pays intéressés ont le droit 
d’ouvrir les envois si on soupgonne qu’ils contiennent des objets non 
admis au transport conformément aux dispositions de |’article 2 
précédent; 

b. Des infractions graves ou répétées aux interdictions citées & 
article 2 précité peuvent entrainer la rupture immédiate du contrat 
passé entre |’Administration du Pays d’origine et l’expéditeur. 


ARTICLE 4. Les envois doivent de préférence étre emballés de telle 
sorte qu’aucune partie de leur contenu ne puisse étre enlevée sans 
briser ou endommager |’emballage et qu’ils résistent aux chocs et 
pressions, entassements et transbordements auxquels ils peuvent étre 
exposés pendant leur traitement, tri et transport. 

Les dimensions minimales et maximales des objets sont fixées en 
principe conformément aux dispositions de la Convention Postale 
Universelle et leur poids est limité 4 15 kg. 

Au recto de chaque objet doivent figurer: 


a. le nom et |’adresse de ]’expéditeur et du destinataire; 

b. la mention “Express-Mait Service” ou “PostapEex’’ portée 
clairement et distinctement; 

c. le numéro du contrat dont il est question a |’article 3 précédent; 

d. un relevé succinct du contenu. (cartes et bandes perforées, 
bandes magnétiques, listings, microfilms, papiers d’affaires, 
etc. . . ) et une déclaration C2/CP3. 


ARTICLE 5. Chaque Administration fixera son propre tarif et, con- 
formément aux dispositions de la Convention Postale Universelle, 
conservera la totalité des recettes. Le cas échéant, on pourra discuter 
du paiement éventuel des frais terminaux dans les années qui suivront 
la période d’essai d’un an et ce, sur la base de |’importance du trafic 
constaté annuellement entre les deux Administrations. 

Outre ce qui est dit 4 l’article 10 ci-aprés, aucune des deux Ad- 
ministrations ne peut réclamer a |’expéditeur ou au destinataire 
d’autres frais que ceux qui sont prévus dans le contrat conclu entre 
)’Administration d’origine et l’expéditeur. 

Les envois seront expédiés franc de port conformément aux méthodes 
approuvées par les Administrations respectives. 
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ARTICLE 6. Seul un service a périodicité fixe d’au moins une fois par 
semain et déterminéed’ advance sera offert. 

Pour tout envoi non formé ou en cas d’absence d’un envoi, |’Ad- 
ministration d’origine doit aviser le pays de destination soit en portant 
sur le bordereau d’expédition l’une des mentions “non formé’” ou 
“manquant”’ soit en formant, le cas échéant, un envoi nul. 


ARTICLE 7. L’échange reciproque des envois entre les pays con- 
tractants est réglé comme suit: 


a. expédition en dépéches distinctes avec une feuille d’avis C 12 
et un relevé comportant la description compléte du contenu. 
b. les Administrations échangeront en principe 2 fois par semaine, 
un envoi de service. 
c. les sacs doivent étre munis soit de ]’étiquette combinée 116 AA 
de |’Express-Mait Service soit de duex étiquettes: une étiquette 
spéciale P5 d’identification, une étiquette AV 8. 
d. lors de leur expédition, ces dépéches spéciales doivent: étre 
mentionnées sur des bordereaux distincts AV 7. 


ARTICLE 8. Avant la passation de tout contrat, ]’Administration de 


destination sera consultée, au moyen du formulaire prévu a cet effet, 
sur ses possibilités d’assurer la réception et la distribution des envois. 

Un préavis de 10 jours au moins sera donné 4 chaque Administration 
pour |’ouverture du service, aprés réception de |’accord sur les termes 
du contrat (noms et adresses de ]’expéditeur, du destinataire, fréquence 
des envois, conditions de dépét, d’acheminement et de distribution). 

Cet accord se fera au moyen d’un formulaire commun aux deux pays. 
Toute modification ultérieure aux conditions du contrat sera transmise 
pour accord au pays correspondant, préalablement a |’application 
des nouveiles dispositions. , 


ARTICLE 9. Sauf cas de force majeure, |’Administration de destination 
doit veiller & ce que les envois 4 distribuer ‘‘A domicile’”’ ou au guichet 
d’un bureau déterminé soient remis a l’heure convenue contre décharge 
au destinataire ou 4 son délégué, et ce sans frais pour |’Administration 
d’expédition. 


ARTICLE 10. L’Administration de destination doit mettré tout en 
oeuvre pour faire dédouaner aussi vite que possible les envois soumis 
& la douane ou ceux pour lesquels la douane a demandé des renseigne- 
ments, et ce afin de les remettre dans le plus bref délai au destinataire, 
le cas échéant, contre paiement des droits et/ou taxes dus pour 
limportation. 

En vue d’accélérer les opérations de dédouanement éventuelles, 
Administration frangaise incitera les usagers du service PostaDEXx~- 
Express-Mait Service 4 adopter la procédure d’abonnement en 
douane. 

Les clients seront informés du risque de retard a la livraison da 
aux réglements douaniers en vigueur ou aux irrégularités dans les vols 
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aériens provoquant l’arrivée des envois en dehors des heures de 
fonctionnement du centre de contréle douanier. 


ARTICLE 11. Les régles de la Convention Postale Universelle et de 
son réglement devront étre observées et appliquées intégralement. 
La présente Convention n’impose aux Administrations Postales 
contractantes aucune autre responsabilité que celle définie par la 
Convention de l’Union Postale Universelle pour les envois ordinaires. 


ARTICLE 12. Aucune disposition comprise dans ce contrat ne peut 
étre interprétée avec l’intention d’éluder les restrictions qui existeraient 


entre les deux pays en matiére d’objets pouvant étre expédiés par la 
Poste. 


ARTICLE 13. Des amendements pourront étre apportés 4 la présente 
Convention par échange de lettres entre les deux Administrations 
contractantes. 


ARTICLE 14. La présente Convention est établie en anglais et en 
frangais, les deux textes faisant également foi entre les deux parties. 


H Epear S Srocx 


H. Edgar S. Stock 
Director, Office of International 
Postal Affairs U.S. Postal Service 
Washington, DC 20260 


Pierre Le Saux 
Chef du Service des Affaires Internationales 
Direction Generale des Postes 
75700 Paris 


Le Saux 














LUXEMBOURG 


Mutual Defense Assistance 


Agreement amending annex B to the agreement of January 27, 
1950. 

Effected by exchange of notes 

Signed at Luxembourg January 19 and 31, 1977; 

Entered into force January 31, 1977. 


The American Ambassador to the Luxembourg President 


No. 5 LuxemBourG, January 19, 1977. 
EXcELLENCY: 


I have the honor to refer to this Embassy’s Note No. 3 of January 19, 
1977, and to the Note dated January 11, 1977,['] from the Ministry 
of Foreign Affairs regarding a revision of Annex B to the Mutual 
Defense Assistance Agreement [*] between the United States of 
America and Luxembourg to provide for funds for administrative 
expenses in connection with the Mutual Defense Assistance Program 
during the year ending June 30, 1976. It was agreed by this exchange 
of Notes that Annex B would be amended to cover the period July 1, 
1975, to June 30, 1976, and the text changed to reflect the actual 
administrative expenses foreseen in connection with carrying out the 
Mutual Defense Assistance Agreement. It is accordingly proposed 
that the text of Annex B be amended to read as follows: 

“In implementation of paragraph 1 of Article V of the Mutual 
Defense Assistance Agreement, the Government of Luxembourg, 
in conjunction with the Government of Belgium, will deposit 
Belgian and Luxembourg francs at such times as requested in an 
account designated by the United States Embassy at Brussels 
and the United States Embassy at Luxembourg, not to exceed in 
total 13,814,433: Belgian and Luxembourg francs, for their use on 
behalf of the Government of the United States for administrative 
expenditures within Belgium and Luxembourg in connection with 
carrying out that Agreement for the period July 1, 1975—June 30, 
1976.” 


* Not printed. . 
* TIAS 2014, 8498; 1 UST 78 ; 28 UST 1130. 
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Upon receipt of a Note from Your Excellency indicating that the 
foregoing text is acceptable to the Luxembourg Government, the 
Government of the United States of America will consider that this 
Note and the reply thereto constitute an agreement between the two 
Governments on this subject which shall enter into force on the date 
of Your Excellency’s Note. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Rosmpmary L. Ginn 


His Excellency 
Gaston TuHorN, 
President of the Government, 
Grand Duchy of Luxembourg. 


The Luxembourg Minister of Foreign Affairs to the American Ambassador 


MINISTERE 
DES AFFAIRES ETRANGERES 


31.11.21 LuxEemBourgG, le 31 janvier 1977 
MADAME, 


J’ai l’honneur d’accuser réception de la lettre de Votre Excellence 
du 19 janvier 1977, ayant pour objet la modification pour |’exercice 
fiscal 1975-1976 de |’annexe B de |’accord d’Aide Mutuelle pour la 
Défense entre le Luxembourg et les Etats-Unis d’Amérique. 

Je tiens 4 marquer 4 Votre Excellence l’accord du Gouvernement 
luxembourgeois sur le texte suivant: 


“En exécution du paragraphe | de l’article V de |’Accord d’Aide 
Mutuelle pour la Défense, le Gouvernement luxembourgeois, con- 
jointement avec le Gouvernement belge, déposera, lorsqu’il en sera 
prié, & un compte, désigné par l’Ambassade des Etats-Unis a 
Bruxelles, 4 l’usage de ces derniers, au nom du Gouvernement des 
Etats-Unis, des francs belges et luxembourgeois, dont le total ne 
dépassera pas 13.814.433.- francs belges et luxembourgeois, en vue 
du réglement des dépenses administratives en Belgique et au Lux- 
embourg résultant de |’exécution de cet accord pour la période du 
ler juillet 1975 au 30 juin 1976.” 


Je marque également mon accord pour considérer que la lettre de 
Votre Excellence en date du 19 janvier et la présente réponse, con- 
stituent un accord entre les deux Gouvernements A ce sujet, qui 
entrera en vigueur a la date de ce jour. 
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Veuillez agréer, Madame, les assurances de ma trés haute con- 
sidération. 


Le Ministre des Affaires Etrangéres, 
Gaston THORN 
Son Excellence 
MapaME RoseMARIE GINN 


Ambassadeur des Etats-Unis 
d’ Amérique 
a 


Luzembourg 


Translation 


Ministry oF Foreign AFFAIRS 


No. 31.11.21 LuxemBoure, January 31, 1977 
Mapa: 


I have the honor to acknowledge receipt of Your Excellency’s 
letter of January 19, 1977 regarding the revision for fiscal year 1975- 
1976 of Annex B to the Mutual Defense Assistance Agreement between 
Luxembourg and the United States of America. 

I wish to inform Your Excellency that the Luxembourg Govern- 
ment has accepted the following text: 


[For the English language text, see pp. 653-654. ] 


I also agree to consider that Your Excellency’s letter of January 19 
and the present reply constitute an agreement between the two Gov- 
ernments on this subject, which shall enter into force on today’s date. 

Accept, Madam, the assurances of my very high consideration. 


Minister of Foreign Affairs 
Gaston THORN 


Her Excellency 
RosEMARIE GINN, 
Ambassador of the United States of America, 


Luzembourg. 
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IRAN 
1 


Military Mission to Iran 


Agreement extending the agreement of October 6, 1947, as 
amended and extended. 
Effected by exchange of notes; 
Dated at Tehran November 11, 1976 and February 6, 1977; 
Entered into force February 6, 1977; 
6 Effective March 21, 1977. 
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The Iranian Ministry of Foreign Affairs to the American Embassy 
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Translation 


MInistTrRY OF ForEIGN AFFAIRS 


Bureau: Legal 


No. 18/10126 
Date: 20/8/2535 [NovemMBER 11, 1976] 


NOTE 


The Imperial Ministry of Foreign Affairs presents its compliments, 
respectfully refers to the correspondence concerning the extension of 
the period of service of the United States Military Mission in Iran, 
which, according to Embassy note No. 029 dated January 18, 1976 
(28/10/1354) ['] is drawing to an end, and states: 


In view of the fact that the period of service of the United States 
Army Advisors’ Group with the Imperial Army of Iran terminates 
on the date 29 Esfand 2535 (March 20, 1977), in implementation of 
Article 3 of the agreement dated 13 Mehr 1326 (October 6, 1947)(?| 
regarding the services of the United States Military Mission in Iran, 
notice is hereby given that the Government of Iran is disposed to 
extend the agreement and continue the services of the United States 
Military Mission in Iran for a period of one more year beginning on 
the first of Farvardin 2536 (March 21, 1977). 

It would be appreciated if the Embassy’s Government would 
inform the Ministry of Foreign Affairs of its views regarding the 
extension of the period of service of the aforesaid Mission. 

The Ministry avails itself of this opportunity to renew the ex- 
pression of its highest consideration. 


Embassy of the United States of America 
Tehran [SEAL] 


The American Embassy to the Iranian Ministry of Foreign Affairs 


No. 069 


The Embassy of the United States of America presents its compli- 
ments to the Imperial Iranian Ministry of Foreign Affairs and has the 
honor to refer to the Imperial Ministry’s Note No. 10126/18 of Novem- 
ber 11, 1976, stating that the Imperial Government of Iran wishes to 


1 Exchange of notes of Nov. 13, 1975 and Jan. 18, 1976. TIAS 8279; 27 UST 
1819 


: TIAS 1666, 1924, 2068, 6594, 8029; 61 Stat. 3306; 63 Stat. 2430; 1 UST 415; 
19 UST 7514; 26 UST 255. 
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Feb. 6, 1977 








extend the agreement of October 6, 1947, for a United States Military 
Mission in Iran for another year. The opinion of the United States 
Government is requested. 

The Embassy has been authorized to convey the approval of the 
Government of the United Stetes for the renewal of the agreement 
of October 6, 1947 for another year beginning March 21, 1977. 

As the Imperial Iranian Ministry of Foreign Affairs is aware, 
amendments to the Foreign Assistance Act passed in 1976 ['] will 
require some worldwide changes in the structure of Military Assis- 
tance Advisory Groups. In the case of the U.S. Military Mission in 
Iran (Armish/MAAG) the nature of those changes has not yet been 
decided. Any such changes as may occur, however, are not expected 
to affect the terms of the Agreement being renewed. 

The Embassy avails itself of this opportunity to renew to the Im- 
perial Iranian Ministry of Foreign Affairs the assurances of its highest 


consideration. ' 


Embassy of the United States of America, 
Tehran, Fesrvuary 6, 1977. 


190 Stat. 771; 22 U.S.C. § 2151 note. 
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PORTUGAL 


International Broadcast Activities 


Agreement effected by exchange of notes 
Signed at Lisbon February 15, 1977; 
Entered into force February 15, 1977. 


The American Ambassador to the Portuguese Secretary of State, 
Ministry of Foreign Relations 


Lisson, February 15, 1977. 


EXcELLENCY, 


I have the honor to refer to the understanding reached between 
our two Governments that the necessary arrangements should be 
negotiated to provide for the continuation of the international broad- 
cast activities carried out in Portugal by RARET, a corporation 
funded by RFE/RL, which in turn is funded by BIB, an agency of 
the United States Government. 


I have the further honor to note that such negotiations have been 
successfully concluded with the signature February 15, 1977 of a 
contract between RARET and the EPCTP.|['] 


Accordingly, I have the honor to propose, on behalf of my Govern- 
ment, that the Government of the United States and the Government 
of the Republic of Portugal express their mutual satisfaction regard- 
ing the contract that has been concluded, and agree to take all meas- 
ures within their respective legal authority to ensure that the provi- 
sions of the contract will be duly implemented, and to take all other 
appropriate measures to facilitate the conduct of the mutually benefi- 
cial functions of RARET for the duration of the contract. 


I further propose that this Note, and Your Excellency’s response, 
be considered to constitute a formal agreement between our two 
nations. 





' Not printed herein. 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 


Frank Car.Luvucci 


His Excellency 
Dr. Joao Lima, 
Secretary of State, 
Ministry of Foreign Relations, 
Lisbon. 


The Portuguese Secretary General, Ministry of Foreign Relations, to the 
American Ambassador 


Lispoa, 15 de Fevereiro de 1977 
EXxcEL&nclia, 


Com base no entendimento alcangado entre os nossos dois Governos, 
tenho a honra de declarar que se deve proceder 4 negociacao das pro- 
vidéncias necessfrias 4 continuagéo das actividades no sector da 
Radiodifuséo Internacional levadas a cabo pela RARET em Portugal, 
Sociedade subsidiada pela RFE/RL Inc. a qual, por sua vez, é subsi- 
diada pela Agéncia Governamental dos Estados Unidos, Board for 
International Broadcasting. 

Tenho igualmente a honra de registar o facto de tais negociagées 
terem sido concluidas com sucesso, com a assinatura neste dia, de 
um contrato entre a RARET e a E.P.C.T.P. 

Consequentemente, em nome do meu Governo, tenho a honra de 
propér que o Governo dos Estados Unidos da América do Norte e o 
Governo da Repdblica Portuguesa, expressem a sua mitua satisfa- 
¢4o pela conclus&o do contrato, e que acordem em tomar todas as medi- 
das dentro dos limites das respectivas competéncias, em ordem a 
assegurar que as cléusulas do contrato venham a ser devidamente 
executadas, e tomar quaisquer outras medidas adequadas a facilitar o 
exercicio das actividades de beneficio mfituo da RARET, durante a 
vigéncia do contrato. 

Proponho outrossim, que a presente nota, e a nota de Vossa Ex- 
celéncia, sejam considerados elementos constituintes biastantes de um 
Acordo formal entre os nossos dois Paises. 

Queira Vossa Exceléncia aceitar a renovada expresséo da minha 
elevada consideragao, 


ALBANO NOGUEIRA 


Ambaizador 
Secretdério General 
Ministerio das Pelagies Extrageiro 
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Sua Exceléncia o 
Embaizxador dos Estados Unidos 
da América do Norte 
Sr. Frank C. Caruucci 
Lisboa 


Translation 
Lisson, February 15, 1977 


EXcBLLENCY: 


On the basis of the understanding reached between our two Gov- 
ernments, I have the honor to state that the necessary arrangements 
should be negotiated to provide for the continuation of the inter- 
national broadcast activities carried out by RARET in Portugal, a 
corporation funded by RFE/RL Inc., which in turn is funded by the 
Board for International Broadcasting, an agency of the United 
States Government. 

I have the further honor to note that such negotiations have been 
successfully concluded with the signature on this date of a contract 
between RARET and the EPCTP. 

Accordingly, I have the honor to propose, on behalf of my Gov- 
ernment, that the Government of the United States of America and 
the Government of the Republic of Portugal express their mutual 
satisfaction regarding the conclusion of the contract and agree to 
take all measures within their respective jurisdictions to ensure that 
the provisions of the contract will be duly implemented, and to take 
all other appropriate measures to facilitate the conduct of the mutu- 
ally beneficial functions of RARET for the duration of the contract. 

I further propose that this note and Your Excellency’s note be 
considered to constitute sufficient elements for a formal agreement 
between our two nations. 

Accept, Excellency, the renewed assurance of my highest 
consideration. 


ALBANO NOGUEIRA 


Ambassador 
Secretary General 
Ministry of Foreign Relations 


His Excellency 
Frank C. Caruucct, 
Ambassador of the United States of America, 
Lisbon. 
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MALAYSIA 


Military Assistance: Eligibility Requirements Pur- 
suant to the International Security Assistance and 
Arms Export Control Act of 1976 


Agreement effected by exchange of notes 
Dated at Kuala Lumpur February 11 and March 14, 1977; 
Entered into force March 14, 1977. 
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The American Embassy to the Malaysian Ministry of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No, 35 


The Embassy of the United States of America presents its 
compliments to the Ministry of Foreign Affairs of the Government 
of Malaysia and has the honor to refer to recently enacted 
provisions of United States law affecting eligibility for U.S. 
military assistance and training. 

The provisions of the International Security Assistance 
and Arms Export Control Act of 1976 [*] establish new statutory 
authority for military education and training which heretofore 
has been furnished by the United States Government as a defense 
service under its Military Assistance Program. In addition, 
they prohibit the furnishing of such training unless the recip- 
ient country agrees that it will observe certain conditions 
regarding such training. These conditions are that, without 
the consent of the United States Government, the recipient 
country will not permit the use of such services or training 
by anyone not an officer, employee, or agent of that country; 
that it will not transfer or permit their transfer by gift, 
sale, or otherwise; that it will not use them or permit their 
use for purposes other than those for which furnished; that it 
will maintain their security; that it will permit continuous 
observation and review by United States Government Representatives 
regarding their use; and that, unless the United States 
Government consents to other disposition, it will return them 
to the United States Government when no longer needed. 


*90 Stat. 729 ; 22 U.S.C. § 2151 note. 
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In order to implement this law, and to preserve the 
eligibility of the Government of Malaysia for military 
training thereunder, it is proposed that the Government of 
Malaysia provide the following assurances: 

1. That it will not, without the consent of the United 
States Government 

A. Permit any use of services or training, furnished 
by the United States Government by anyone not an officer: 
employee, or agent of the Government of Malaysia, 

B. Transfer or permit any officer, employee, or 
agent of the Government of Malaysia to transfer such 
services or training by gift, sale, or otherwise, or 

C. Use or permit the use of such services or 
training for purposes other than those for which 
furnished by the United States Government. 

2. That it will maintain the security of such services 
or training as are furnished by the United States Government; 
and will provide substantially the same degree of security 
protection afforded to such services or training by the United 
States Government. 

3. That it will permit continuous observation and review 
by, and furnish necessary information to, representatives of 
the United States Government with regard to the use of such 
services or training, and 

4. That it will return to the United States Government 
such service or training materiels furnished on a grant basis 
as are no longer needed for the purposes for which furnished, 


unless the United States Government consents to other disposition. 
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It is further proposed that the Ministry's reply stating 
that the foregoing is acceptable to the Government of Malaysia 
y] shall, together with this note, constitute an agreement 
between the Governments on this subject, to be effective from 
the date of the Ministry's note in reply. 
The Embassy of the United States of America avails itself 
of this opportunity to renew to the Ministry of Foreign Affairs 
of the Government of Malaysia the assurances of its highest 


consideration. 





Embassy of the United States of America, 
6 Kuala Lumpur, February 11, 1977. 


TIAS 8845 











. 29 UST] Malaysia—Military Aid—fe hi 667 








The Malaysian Ministry of Foreign Affairs to the American Embassy 


CU.60/77. 


The Ministry of Foreign Affairs presents its compliments to the 
Embassy of The United States of America and with reference to the 
latter’s Note No. 35 of 11th February, 1977 has the honour to state 
that the conditions stipulated in the above mentioned note for the 
provision of military assistance under its Military Assistance Pro- 
gramme to Malaysia are acceptable to the Government of Malaysia. 

The Ministry of Foreign Affairs avails itself of the opportunity to 
renew to the Embassy of the United States of America the assurances 
of its highest consideration. 


WISMA PUTRA owe ag 
KUALA LUMPUR. LY” No 
f ae 
/ $ aA. os \ 
14th March, 1977. i"! | ) \. 4 
¢ | . ! 1 
° \ i 
: eX . / ; } 
‘ ‘ 4 4 
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LIBERIA 


Military Mission 


Agreement amending and extending the agreement of January 11, 
1951, as amended and extended. 

Effected by exchanges of notes 

Signed at Monrovia May 2, 1975 and February 2, 4 and 16 and 
March 10 and 17, 1977; 

Entered into force March 17, 1977; 

Effective January 11, 1975. 


The American Ambassador to the Liberian Minister of Foreign Affairs 
No. 129 Monrovia, May 2, 1975. 


Excellency: 


I have the honor to refer to the Agreement for Assignment of a 
U.S. Military Mission to Liberia signed at Washington January 11, 
1951, as extended by notes exchanged at Washington on August 7 
and October 23, 1953, and amended by notes exchanged at Monrovia 
on March 27 and 31, 1959; as amended by notes exchanged at Mon- 
rovia on April 19 and 24, 1961; and as extended and amended by notes 
exchanged at Monrovia on December 17, 1963 and April 24, 1964; 
and as extended by notes exchanged at Monrovie on May 28 and June 2, 
1969.['] My Government proposes that the terms of the Agreement 
should be amended to provide authority for the Mission to advise the 
Armed Forces of Liberia in civic action projects. Therefore, I have the 
honor to advise you that my Government proposes the renewal of 
the Agreement, as amended, effective as of January 11, 1975, for an 
additional six years, with Article I of the Agreement amended as 
follows: 


The purpose of this Mission is to cooperate with the Armed 
Forces of Liberia in their training and organization, to advise and 
assist them to improve their efficiency in maintaiming internal 
security, and to enhance their ability to engage in civic action 


1 TIAS 2171, 3140, 4660, 4773, 5591, 6689; 2 UST 1; 5 UST 2847; 11 UST 2655; 
12 UST 406; 15 UST 708; 20 UST 771. 
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projects designed to contribute to Liberian economic and social 
development. 


If this change is acceptable to Your Excellency’s Government, 
this note and Your Excellency’s reply concurring therein shall con- 
stitute a renewal of and amendment to the aforementioned Agree- 
ment, as extended and amended. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


BEVERLY CARTER 


His Excellency 
C. Crecit Dennis, Jr., 
Minister of Foreign Affairs, 
Monrovia. 


The Liberian Acting Minister of Foreign Affairs to the American 
Ambassador 


MINISTRY OF FOREIGN AFFAIRS 
MONROVIA, LIBERIA 


RePuBuic oF LIBEKIA 
4658/2-5 Fesrvuary 2, 1977 


Mr. AMBASSADOR: 


I have the honour to acknowledge receipt of your letter No. 129 
dated May 2, 1975, in connection with the Agreement. between the 
United States Government and the Government of Liberia regarding 
the United States Military Mission in Liberia, signed at Washington, 
D.C., January 11, 1951, and last extended at Monrovia on May 28 
and June 2, 1969, respectively, which reads word for word as follows: 


“T have the honour to refer to the agreement for assignment of a 
U.S. Military Mission to Liberia signed at Washington January 11, 
1951, as extended by Notes exchanged at Washington on August 7 
and October 23, 1953, and amended by Notes exchanged at Mon- 
rovia on March 27 and 31, 1959, as amended by Notes exchanged 
at Monrovia on April 19 and 24, 1961; and as extended and amended 
by Notes exchanged at Monrovia on December 17, 1963 and 
April 24, 1964; and as extended by Notes exchanged at Monrovia 
on May 28 and June 2, 1969. My Government proposes that the 
terms of the Agreement should be amended to provide authority 
for the Mission to advise the. Armed Forces of Liberia in civic 
action projects. Therefore, I have the honour to advise you that 
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my Government proposes the renewal of the Agreement, as amended, 
effective as of January 11, 1975, for an additional six years, with 
Article 1 of the Agreement amended as follows: 


The purpose of this Mission is to cooperate with the Armed 
Forces of Liberia in their training and organization, to advise 
and assist them to improve their efficiency in maintaining national 
security, and to enhance their ability to engage in civic action 
projects designed to contribute to Liberian economic and social 
development.” 


The Government of Liberia accepts the proposal in your Note 
under reply and in so doing wishes to propose, after a careful review 
of the present Agreement, the following amendments for the consid- 
eration of the Government of the United States. 

We propose that Articles 5, 6, 18 and 26 be amended as follows: 


ARTICLE 5: 


The duties of the Mission should be to advise and assist the 
authorities of the Armed Forces of Liberia and their subordinates 
staff, personnel, and field agencies with respect to plans, training, 
and field equipment, problems concerning organization, administra- 
tive principles and conduct training and such other matters as may 
be mutually agreed upon. 


ARTICLE 6: 


Members of the Mission shall be responsible to the President of 
Liberia and the Minister of Defense or his duly authorized repre- 
sentative, through the Chief of Mission. 


ARTICLE 18: 


So long as this Agreement, or any extension thereof, is in effect 
the Government of Liberia shall not engage or accept the services 
of any personnel of any government other than the United States 
of America for duties of any nature connected with the Liberian 
Armed Forces except by mutual agreement between the Govern- 
ment of the United States of America and the Government of 
Liberia. Nevertheless, if the services required by the Government 
of Liberia cannot be provided by the United States Government 
at the time of the request, the Government of Liberia may elect 
to engage the services of any personnel of another government 
without prejudice to this Agreement. 


ARTICLE 26: 


The Government of Liberia will have the right to request the 
recall of any member of the Mission at any time without specifying 
or proving its reason. 


We have, however, added a new Article 27 which reads as follows: 
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ARTICLE 27: 


In order to enable the Mission to engage actively in the training 
program and other instructional activities, the strength of the Mil- 
tary Mission shall be accordingly increased. 


If this proposal is acceptable to your Excellency’s Government, 
this Note and your Excellency’s reply concurring therein shall consti- 
tute a renewal of and an amendment to the aforementioned Agree- 
ment as extended and amended. 

Please accept, Mr. Ambassador, the assurances of my highest con- 
sideration and esteem. 


Sincerely yours, 
T Stara SHERMAN 


T. Siafa Sherman 
Acting Minister 


His Excellency Beverty W. Carrer, JR. 
Ambassador Extraordinary & Plenipotentiary 
Embassy of the United States of America 
Monrovia 


The American Ambassador to the Liberian Acting Minister of Foreign 
Affairs 


No. 20 Monrovia, February 4, 1977 
EXCELLENCY: 


I have the honor to acknowledge receipt of your letter No. 4658/2-5 
dated February 2, 1977, in which you accept the proposal contained 
in my letter No. 129 dated May 2, 1975, that Article 1 of the Agree- 
ment between the United States and the Government of Liberia 
regarding a U.S. Military Mission in Liberia, signed at Washington, 
D.C., January 11, 1951, be amended as follows: 


“The purpose of this Mission is to cooperate with the Armed 
Forces of Liberia in their training and organization, to advise and 
assist them to improve their efficiency in maintaining national 
security, and to enhance their ability to engage in civic action 
projects designed to contribute to Liberian economic and social 
development.” F 


I very much appreciate the willingness of the Government of Liberia 
to agree to this amendment. 


Your letter No. 4658/2-5 also proposes certain amendments of 
Articles 5, 6, 18 and 26 of the said Agreement of January 11, 1951. 
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I have studied the implications of the changes you propose and forward 
herewith my comments thereon: 


ARTICLE 5: 
The wording you propose is as follows: 


“The duties of the Mission should be to advise and assist the 
authorities of the Armed Forces of Liberia and their subordinates 
staff, personnel, and field agencies with respect to plans, training, 
and field equipment, problems concerning organization, adminis- 
trative principles and conduct training and such other matters as 
may be mutually agreed upon.” 


I believe that the phrase ‘‘and conduct training’ need not be 
included in this Article because the wording already includes the 
phrase “the duties of the Mission should be to advise and assist the 
authorities of the Armed Forces of Liberia and their subordinates 
staff, personnel, and field agencies with respect to. . . training. . . .” 
With the omission of the phrase “and conduct training”, I would be 
prepared to recommend acceptance of your wording. 


ARTICLE 6: 
Your suggested wording is as follows: 


“Members of the Mission shall be responsible to the President 
of Liberia and the Minister of Defense or his duly authorized 
representative, through the Chief of Mission.” 


I am prepared to recommend acceptance of this revised wording to 
my Government, and would suggest only replacing “his’’ with “the 
President’s.”” 


ARTICLE 18: 
Your suggested amendment is as follows: 


“So long as this Agreement, or any extension thereof, is in 
effect the Government of Liberia shall not engage or accept the 
services of any personnel of any government, other than the United 
States of America for duties of any nature connected with the Li- 
berian Armed Forces except by mutual agreement between the 
Government of the United States of America and the Government 
of Liberia. Nevertheless, if the services required by the Government 
of Liberia cannot be provided by the United States Government 
at the time of the request, the Government of Liberia may elect 
to engage the services of any personnel of another government 
without prejudice to this Agreement.” 


I feel that the last sentence of Article 18, as amended, would not 
be acceptable to my Government. The Government of Liberia has 
the sovereign right to elect to engage the services of any personnel of 
another government at any time. Similarly, my Government has the 
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sovereign right to determine whether it would be in our interests to 
continue or to terminate this Agreement in such circumstances. 
This principle is embodied in Article 18 as it now stands, stating 
that “except by mutual agreement” the Government of Liberia 
“shall not engage or accept the service of any personnel of any 
government other than the United States of America for duties of 
any nature connected with the Liberian Armed Forces.’’ While I 
cannot commit my Government in advance, it would appear to me 
that a decision by the Government of Liberia to seek assistance of 
this nature from personnel of another government not hostile to the 
United States would be viewed with sympathy. 


ARTICLE 26: 
Your suggested amendment is as follows: 


“The Government of Liberia will have the right to request the 
recall of any member of the Mission at any time without specifying 
or proving its reason.” 

I would be able to recommend acceptance of this wording if it would 
be possible for you to omit the following phrase: “without specifying 
or proving its reason.”’ 


ARTICLE 27: 
Your proposed amendment reads as follows: 


“Tn order to enable the Mission to engage actively in the training 
program and other instructional activities, the strength of the Mili- 
tary Mission shall be accordingly increased.” 


It would not be possible for my Government to accept this new 
Article because an increase in the stength of the Military Mission 
requires Executive as well as Congressional action and could not be 
accomplished through the addition of this Article to the existing Agree- 
ment. I would recommend that the Government of Liberia present a 
specific request at its earliest convenience to my Government describ- 
ing in detail how it wishes the strength of the Military Mission to be 
increased and for what specific programs and activities. 

It appears that an increase in the strength of the Military Mission 
is considered by your Government to be of high importance. I assure 
you that any request by your Government for such an increase would 
be studied carefully by my Government in view of the closeness and 
cordiality of the relationships between our two nations. I should point 
out, however, that we are in an era in which the United States Con- 
gress has made clear its desires to reduce the number of U.S. Mili- 
tary Missions abroad and the scope of their activities. In order to 
provide maximum assurance of the continued presence of the U.S. 
Military Mission in Liberia, 1. think it important that the present 
Agreement be renewed with a minimum of substantive amendments. 
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Should you have any problems with my counter-proposals, I will be 
pleased to discuss them personally with you. 

Please accept, Excellency, the assurances of my highest con- 
sideration. 


Bever.Ly CARTER 


His Excellency 
T. Stara SHERMAN 
Acting Minister of Foreign Affairs 
Monrovia 


The Liberian Acting Minister of Foreign Affairs to the American 
Ambassador 


MINISTRY OF FOREIGN AFFAIRS 
MONROVIA, LIBERIA 


REPUBLIC OF LIBERIA 
5292/2-5 Fepsrvuary 16, 1977 
Mr. AMBASSADOR: 


I have the honour to acknowledge receipt of your letter No. 20, 
dated February 4, 1977, by which you acknowledged receipt of our 
letter No. 4658/2-5 of February 2, 1977 and stated counter-proposals 
to our proposed amendments to Articles 5, 6, 18, 26 and our proposed 
new Article 27. 

I note that we reached complete consensus in respect of Article 1. 

With respect to Article 5, you have proposed that the phrase “and 
conduct training” be deleted and that with such a deletion, you would 
be prepared to recommend acceptance of our wording for Article 5. 
We accept your counter-proposal to omit “and conduct training”. 
Paragraph 5 will now read as follows: 


ARTICLE 5: 


“The duties of the Mission should be to advise and assist the 
authorities of the Armed Forces of Liberia and their subordinate 
staff, personnel, and field agencies with respect to plans, training, 
and field equipment, problems concerning organization, administra- 
tive principles and training and such other matters as may be 
mutually agreed upon.” 


Your proposal that “his” in Article 6 be replaced with “the Presi- 
dent’s” is acceptable. Article 6 will now read as follows: 
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ARTICLE 6: 


“Members of the Mission shall be responsible to the President of 
Liberia and the Minister of Defense or the President’s duly author- 
ized representative, through the Chief of Mission.” 


In so far as Article 18 is concerned, we find it difficult to agree with 
you and should therefore like to hold discussions with you on it at 
your earliest convenience. 

We accept your proposed amendment to -\rticle 26, which will now 
read as follows: 


ARTICLE 26: 


“The Government of Liberia will have the right to request the 
recall of any member of the Mission at any time.” 


We note your views on the new Article 27 and should like to state 
that we shall accept your suggestion to present a specific request in 
a letter to your Government describing in detail how we wish the 
strength of the Military Mission to be increased, indicating at the 
same time, the specific programmes and activities which we envision. 

Please accept, Mr. Ambassador, the assurances of my highest 
consideration. 


T Srara SHERMAN 


T. Siafa Sherman 
Acting Minister 


His Excellency Beverty Carter 
Ambassador Extraordinary & Plenipotentiary 


Embassy of the United States of America 
Monrovia 


The Liberian Acting Minister of Foreign Affairs to the American 
Ambassador 


MINISTRY OF FOREIGN AFFAIRS 
MONROVIA, LIBERIA 


REPUBLIC OF LIBERIA 
6542/2-5 Marcu 10, 1977 


Mr. AMBASSADOR: 


Further to our letter No. 5292/2-5, dated February 16, 1977, 
forwarding our comments on your counterproposals on the Agree- 
ment between the United States and the Government of Liberia, 
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we 








regarding the United States Military Mission in Liberia, I have the 
honour to inform you that the difficulties which we envisaged: with 
respect to Article 18 of the said Agreement have now been removed 
and Article 18 will remain as it stands in the basic Agreement. That 
is to say it will read as follows: 


“So long as this Agreement, or any extension thereof, is in effect 
the Government of Liberia shall not engage or accept the services 
of any personnel of any government, other than the United States 
of America for duties of any nature connected with the Liberian 
Armed Forces except by mutual agreement between the Govern- 
ment of the United States of America and the Government of 
Liberia.” 


If this proposal is acceptable to you, then your reply, and your 
letter No. 129, our previous letters Nos. 4658/2-5 of February 2, 1977 
and 5292/2-5 of February 16, 1977 and yoyr reply No. 20 of Feb- 
ruary 4, 1977 would constitute the new Agreement, since we would 
have, by these letters have reached complete concensus in respect of 
all the points on which we have negotiated. 

Please accept, Mr. Ambassador, the assurances of my highest 
consideration. 


T Srara SHERMAN 


T. Siafa Sherman 
Acting Minister 


His Excellency Beverty Carter . 
Ambassador Extraordinary & Plenipotentiary 
Embassy of the United States of America 
Monrovia 


The American Ambassador to the Liberian Minister of Foreign Affairs 


No. 43 Monrovia, March 17, 1977 


EXcELLENCY: 


I have the honor to acknowledge receipt of your letter No. 6542/2-5 
dated March 10, 1977, relating to the Agreement between the United 
States and the Government of Liberia regarding the United States 
Military Mission. We agree that our letter No. 129 of May 2, 1975; 
your previous letters Nos. 4658/2-5 of February 2, 1977, and 5292/2-5 
of February 16, 1977; and our reply No. 20 of February 4, 1977, con- 
stitute renewal of the Agreement, as amended, effective January 11, 
1975, for an additional six years; since we have by these letters reached 
complete consensus with regard to points on which we have negotiated. 
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Please accept, Excellency, the assurances of my highest considera- 
tion. 


Bever_y CARTER 


His Excellency 
C. Cecm Dennis, Jr. 
Minister of Foreign Affairs 
Monrovia. 
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KENYA 


Social Security 


Agreement effected by exchange of notes 
Dated at Nairobi January 31 and March 21, 1977; 
Entered into force March 25, 1977. 


The American Embassy to the Kenyan Ministry of Foreign Affairs 


No. 015 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Foreign Affairs of the Government of Kenya 
and has the honor to propose that the United States participate on a 
limited voluntary basis in the National Social Security Fund of Kenya 
for certain employees of the United States Government in Kenya. It 
is proposed that an agreement containing the following conditions 
govern United States Government participation. 


I. PARTICIPATION 


we 


1. Employees on the employment rolls of the United States 
Government in Kenya as of the effective date of the Agreement who 
are nationals or permanent residents of Kenya and who are not citizens 


: of the United States, nor participants in the retirement system of the 
United States, shall within the limits of their eligibility under Kenyan 
law, be enrolled by the United States Government in the National 
Social Security Fund for retirement benefits. 

2. Employees hired by the United States Government in Kenya 
after the effective date of the Agreement who are nationals or perma- 


nent residents of Kenya and who are not citizens of the United States, 
shall, within the limits of their eligibility under Kenyan law, be 


enrolled by the United States Government in the National Social 


Security Fund for retirement benefits. 


3. Employees on the employment rolls of the United States 
Government in Kenya on or after the effective date of this Agreement 
who are nationals or permanent residents of Kenya and who are not 
citizens of the United States, and who are participants in the United 
States Civil Service Retirement system, and who elect to participate 
in the National Social Security Fund in lieu of the United States 
Retirement system shall be permitted to discontinue their Civil 
Service Retirement payments and commence contributions to the 


National Social Security Fund. 
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4. Employees on the employment rolls of the United States 
Government in Kenya on February 1, 1977 who are nationals or per- 
manent residents of Kenya and who are not citizens of the United 
States, and who are participants in the United States retirement 
system and who elect to remain in the United States retirement sys- 
tem, shall be permitted to do so. 

5. The Government of Kenya shall extend the same retirement 
benefits to United States Government employees covered by this 
Agreement as are enjoyed by other nationals and residents of Kenya 
under the law of Kenya. 

6. The reservation by the Contracting Parties of certain privi- 
leges, immunities, and limitations of liability shall confer no rights on 
the employees of the United States to whom this Agreement applies. 
The rights and duties of such employees in matters relating to retire- 
ment shall be determined by the law of Kenya. 


Il. ADMINISTRATION 


1. Subject to the provisions of Part I of this Agreement, the 
United States shall undertake the following actions on behalf of em- 
ployees identified in Paragraphs 1, 2 and 3 of Part I and who become 
enrolled in the National Social Security Fund. 


a. pay appropriate contributions as an employer; 

b. withhold appropriate contributions of its employees; 

c. remit said contributions to appropriate officials of the 
National Social Security Fund; 

d. make returns on forms and in the manner prescribed by 
the National Social Security Fund; 

e. furnish information as may be relevant to the adminis- 
tration of the provisions of the National Social Security 
Fund; 

f. provide self-audit and self-inspection of its accounts and 
financial records in lieu of audit and inspection by 
National Social Security Fund required by the law 
of Kenya for private employers. 


2. No penalty or penalty interest shall be incurred by the United 
States and no lien or charge shall be levied against its property be- 
cause of its agreement to assume the obligations enumerated in 
Paragraph 1 of this Part. 

3. The United States Government shall be under no obligation 
whatsoever with respect to participation in the National Social 
Security Fund prior to the date of this Agreement. 


4. Nothing in this Agreement is to be construed as a waiver of 
the sovereign immunity of the United States Government or as a 
modification of the privileges and immunities derived from generally 
accepted principles of international law and practice and from treaties 
and agreements in force between our respective governments. Nor 
| shall this Agreement subject the United States, its departments or 
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establishments or its officers or employees who are not. within the 
groups identified in Paragraphs 1, 2 and 3 of Part I of this Agreement, 
to any judicial or administrative action, whether civil or penal in 
nature, provided by Kenyan law or any other law now or in the future. 

5. If the United States should otherwise become eligible for a 
refund of contributions made pursuant to this Agreement, such 
amounts shall be applied in reduction of future obligations for con- 
tributions by the United States. Upon termination of this Agreement, 
any amounts outstanding to the credit of the United States shall be 
promptly refunded. 

6. The Contracting Parties shall jointly conclude administrative 
arrangements, regulatory in nature, for the further implementation 
of this Agreement. Amendments, notification, additions, and dele- 
tions of provisions in such administrative arrangements may be made 
by mutual consent of the Contracting Parties. 


III. AMENDMENT OF AGREEMENT 


This Agreement may be amended at any time by mutual consent 
of the contracting Parties. 


IV. TERMINATION OF AGREEMENT 


Either Party may terminate this Agreement at any time provided 
notice in writing is given to the other Party six months in advance of 
such termination date. 


The Embassy proposes that, if these conditions are acceptable to 
the Government of Kenya, this note and the reply concurring therein 
shall constitute an Agreement between our two governments which 
shall enter into force on the date of the receipt from the Government 
of Kenya of such concurrence. Actual contributions to the National 
Social Security Fund will commence upon completion of the necessary 
changeover in United States Government Financial records. 

The Embassy of the United States of America avails itself of this 
occasion to renew to the Ministry of Foreign Affairs of the Govern- 
ment of Kenya the assurances of its highest consideration. 


Embassy of the United States of America 
Nairobi — January 31, 1977. 
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The Kenyan Ministry of Foreign Affairs to the American Embassy 


MINISTRY OF FOREIGN AFFAIRS 
P.O. BOX 30551 
NAIROBI 
KENYA 


Ref. No. MFA 168/321/001/42 


The Ministry of Foreign Affairs of the Republic of Kenya presents 


its compliments to the Embassy of the United States of America in 
Nairobi and has the honour to refer to the latter’s note no. 015 of 
January 31, 1977 in connection with a proposal for United States to 
participate on a limited voluntary basis in the National Social Security 
Fund of Kenya for certain employees of United States Government in 
Kenya. The proposal states as follows:— 


“T. PARTICIPATION 


1. Employees on the employment rolls of the United States 
Government in Kenya as of the effective date of the Agreement who 
are nationals or permanent residents of Kenya and who are not 
citizens of the United States, nor participants in the retirement 
system of the United States, shall within the limits of their eligi- 
bility under Kenyan law, be enrolled by the United States Govern- 
ment in the National Social Security Fund for retirement benefits. 


2. Employees hired by the United States Government in Kenya 
after the effective date of the Agreement who are nationals or 
permanent residents of Kenya and who are not citizens of the 
United States, shall within the limits of their eligibility under 
Kenyan law, be enrolled by the United States Government in the 
National Social Security Fund for retirement benefits. 


3. Employees on the employment rolls of the United States 
Government in Kenya on or after the effective date of this Agree- 
ment who are nationals or permanent residents of Kenya and who 
are not citizens of the United States, and who are participants in 
the United States Civil Service Retirement system, and who elect 
to participate in the National Social Security Fund in lieu of the 
United States Retirement system shall be permitted to discontinue 
their Civil Service Retirement payments and commence contribu- 
tions to the National Social Security Fund. 


4. Employees on the employment rolls of the United States 
Government in Kenya on February 1, 1977 who are nationals or 
permanent residents of Kenya and who are not citizens of the United 
States, and who are participants in the United States retirement 
system and who elect to remain in the United States retirement 
system, shall be permitted to do so. 
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5. The Government of Kenya shall extend the same retirement 
benefits to United States Government employees covered by this 
Agreement as are enjoyed by other nationals and residents of 
Kenya under the law of Kenya. 


6. The reservation by the Contracting Parties of certain Privi- 
leges, immunities, and limitations of liability shall confer no rights 
on the employees of the United States to whom this Agreement 
applies. The rights and duties of such erhployees in matters relating 
to retirement shall be determined by the law of Kenya. 


II. ADMINISTRATION 


1. Subject to the provision of Part I of this Agreement, the 
United States shall undertake the following actions on behalf of 
employees identified in Paragraphs 1, 2 and 3 of Part I and who 
become enrolled in the National Social Security Fund. 


a. pay appropriate contributions as an employer; 

b. withhold appropriate contributions of its employees; 

c. remit said contributions to appropriate officials of the National 
Social Security Fund; 

d. make returns on forms and in the manner sacualiail by the 
National Social Security Fund; 

e. furnish information as may be relevant to the administration 
of the provisions of the National Social Security Fund; 

f. provide self-audit and self-inspection of its accounts and 
financial records in lieu of audit and inspection by National 
Social Security Fund required by the law of Kenya for private 
employers. 


2. No penalty or penalty interest shall be incurred by the United 
States and no lieu or charge shall be levied against its property 
because of its agreement to assume the obligations enumerated in 
Paragraph 1 of this Part. 

3. The United States Government shall be under no obligation 
whatsoever with respect to participation in the National Social 
Security Fund prior to the date of this Agreement. 

4.. Nothing in this Agreement is to be construed as a waiver of 
the sovereign immunity of the United States Government or as a 
modification of the privileges and immunities derived from generally 
accepted principles of international law and practice and from 
treaties and Agreements in force between our respective govern- 
ments. Nor shall this Agreement subject the United States, its 
departments or establishments or its officers or employees who are 
not within the groups identified in Paragraphs 1, 2 and 3 of Part I 
of this Agreement, to any judicial or administrative action whether 


civil or penal in nature, provided by Kenyan law or any other law 


now or in the future. 
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If the United States should otherwise become eligible for a re- 
fund of contributions made pursuant to this Agreement, such 
amounts shall be applied in reduction of future obligations for 
contributions by the United States. Upon terminations of this 
Agreement, any amounts outstanding to the credit of the United 
States shall be promptly refunded. 

6. The Contracting Parties shall jointly conclude administrative 
arrangements, regulatory in nature, for further implementation of 
this Agreement. Amendments, notification, additions, and deletions 
of provisions in such administrative arrangements may be made by 
mutual consent of the Contracting Parties. 


Ill. AMENDMENT OF AGREEMENT 


This Agreement may be amended at any time by mutual consent 
of the contracting Parties. 


IV. TERMINATION OF AGREEMENT 


Either Party may terminate this Agreement at any time pro- 
vided notice in writing is given to the other Party six months in 
advance of such termination date. 

The Embassy proposes that, if these conditions are acceptable 
to the Government of Kenya, this note and the reply concurring 
therein shall constitute an Agreement between our two Govern- 
ments which shall enter into force on the date of the receipt from 
the Government of Kenya of such concurrence. Actual contribu- 
tions to the National Social Security Fund will commence upon 
completion of the necessary changeover in United States Govern- 
ment Financial records.” 


The Ministry has the honour to confirm that these proposals and 


conditions are acceptable to the Government of Kenya and conse- 
quently this Agreement shall come into force on receipt of this note. 
The Embassy may also find it convenient to deal directly with the 
Director, National Social Security Fund, in the Ministry of Labour 
in the implementation of this Agreement. 


The Ministry of Foreign Affairs of the Republic of Kenya avails 


itself of this opportunity to renew to the Embassy of the United 
States of America in Natiobi the assurances of its highest consideration. 


21st March, 1977 


Embassy of the 


Nairobi 


United States of America 
Nairobi 
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Agreement signed at Jakarta January 24, 1977; 
Entered into force January 24, 1977. 
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LOAN AGREEMENT 

LOAN AGREEMENT dated January 24, 1977 between the REPUBLIC of 
INDONESIA ("Borrower") and the UNITED STATES OF AMERICA ("United States") 
acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT ("A.I.D."): 

ARTICLE I 
The Loan 

SECTION 1.01. The Loan. A.I.D. agrees to lend to the Borrower 
pursuant to the Foreign Assistance Act of 1961, as enates, 2 an amount 
not to exceed Seven Million Three Hundred Thousand United States Dollars 
($7,300,000) (“Loan") to assist the Borrower in carrying out the Project 
defined in Section 1.02. The Loan shall be used exclusively to assist 
in financing the Foreign Exchange Costs of goods and related services 
reguired for the Project. The aggregate amount of disbursements under 
the Loan is hereinafter referred to as “Principal.” 

SECTION 1.02. The Project. The "Project" is designed to provide 
assistance to the family planning program within the Republic of 
Indonesia. The A.I.D. loan funds will be available for financing both 
the procurement costs of oral contraceptives in finished dosage form 
as well as the procurement costs of materials for the manufacture 
of oral contraceptives within Indonesia. The Project is more fully 
described in Annex I, attached hereto and made a part hereof, which 
Annex may be modified within the limits of the aforesaid definition 
of the Project by agreement of the parties in writing without a formal 
amendment of this Agreement. The Project will be implemented by the 


National Family Planning Coordinating Board (BKKBN). 





*75 Stat. 424 ; 22 U.S.C. § 2151 note. 
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ARTICLE II 
Loan Terms 
SECTION 2.01. Interest. The Borrower shall pay to A.I.D. 
interest which shall accrue at the rate of 2% per annum for ten (10) 
years following the date of the first disbursement hereunder and at 
the rate of 3% per annum thereafter on the outstanding balance of the 
Principal and on any due and unpaid interest. Interest on the out- 
standing principal balance shall accrue from the date of each 
respective disbursement (as such date is defined in Section 6.04), 
and shall be computed on the basis of a 365-day year. Interest on 
any unpaid interest shall accrue from the date such unpaid interest 
became due and payable. Interest shall be payable semi-annually. 
The first payment of interest shall be due and payable no later than 
six (6) months after the first disbursement hereunder, on a date to 
be specified by A.I.D. 
SECTION 2.02. Repayment. The Borrower shall repay to A.I.D. 
the principal within forty (40) years from the date of the first 


disbursement hereunder in sixty-one (61) approximately equal semi- 


annual installments of principal and interest. The first installment 


of principal shall be payable nine and one-half (9%) years after the 


wre 


date on which the first interest payment is due in accordance with 

Section 2.01. A.I.D. shall provide the Borrower with an amortiza- 

7 tion schedule in accordance with this Section after the final 
disbursement under the Loan. 


SECTION 2.03. Application, Currency, and Place of Payment. 





All payments of interest and principal hereunder shal). be made in United 


States dollars and shall be applied first to the payment of interest 
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due and then to the repayment of principal. Except as A.I.D. may 
otherwise specify in writing, all such payments shall be made to 
the Controller, Agency for International Development, Washington, 
D.C., U.S.A., and shall be deemed made when received by the office 
of the Controller. 

SECTION 2.04. Prepayment. Upon payment of all interest 
and refunds then due, the Borrower may prepay, without penalty, 
all or any part of the principal. Any such prepayment shall be 
applied to the installments of principal in the inverse order of 


their maturity. 





SECTION 2.05. Renegotiation of the Terms of the Loan. The 
Borrower agrees to negotiate with A.I.D. at such time or times as 
A.I.D. may request, an acceleration of the repayment of the Loan in 
the event that there is any significant improvement in the internal 
and external economic and financial position and prospects of the 
country of the Borrower. 

ARTICLE III 
Conditions Precedent to Disbursement 


SECTION 3.01. Conditions Precedent to Initial Disbursement. 





Unless A.I.D. otherwise agrees in writing, prior to the first disburse- 
ment or to the issuance of the first Letter of Commitment or other 
commitment document under the Loan, the Borrower shall furnish to 
A.I.D. in form and substance satisfactory to A.I.D.: 

(a) An opinion of the Minister of Justice of the Borrower 
that this Loan Agreement has been duly authorized or ratified by, 
and executed on behalf of, the Borrower and is a valid and legally 


binding obligation of the Borrower in accordance with its terms; 
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(b) A statement of the names of the persons holding or 
acting in the office of the Borrower specified in Section 8.02, and 
a specimen signature of each person specified in such statement; 

(c) Written assurance that the estimated annual expenditures 
for each year during which the Project is being conducted (other than 
the U.S. dollar costs to be financed under the Loan) will be made 
available to permit the work of the Project to proceed on a timely 
basis. 


SECTION 3.02. Conditions Precedent to Disbursement for 





Procurement of Materials for Local Production of Oral Contraceptives. 











Prior to any disbursement or to the issuance of any Letter of Commitment, 
or other commitment document, under the Loan for the procurement of 
materials for the production of oral contraceptives within Indonesia, 

the Borrower shall, except as A.I.D. may otherwise agree in writing, 
furnish to A.I.D. in form and substance satisfactory to A.I.D. evidence 
that the Borrower has made adequate arrangements for the production of 
oral contraceptives in Indonesia for the Project. 


SECTION 3.03. Terminal Dates for Meeting Conditions 


Precedent to Initial Disbursement. If all of the conditions specified 








in Section 3.01 shall not have been met within 90 days from the date 
of this Agreement, or such later date as A.I.D. may agree to in 
writing, A.I.D., at its option, may terminate this Agreement by 
giving written notice to the Borrower. Upon giving of such notice, 
this Agreement and all obligations of the parties hereunder shall 


terminate. 
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SECTION 3.04. Notification of Meeting of Conditions Precedent 





to Disbursement. A.I.D. shall notify the Borrower upon determination 





by A.I.D. that the conditions precedent to disbursement specified in 
Section 3.01 and Section 3.02 have been met. 
ARTICLE IV 
General Covenants and Warranties 
SECTION 4.01. Execution of the Project. 








(a) The Borrower shall carry out the Project with due 
diligence and efficiency, and in conformity with sound technical, 
financial and management practices. 

(b) The Borrower shall cause the Project to be carried out 
in conformity with all of the plans, specifications, contracts, 
schedules, or other arrangements, including any modifications there- 
in, duly approved by A.I.D. pursuant to this Agreement. 

(c) The Borrower shall provide qualified and experienced 
management and train such staff as may be appropriate for the 
operation of the Project, and shall cause the Project to be operated 
and maintained in such manner as to assure the successful achieve- 
ment of the purpose of the Project. 

SECTION 4.02. Funds and Other Resources to be Provided by 
Borrower. The Borrower shall provide promptly as needed all funds, 
in addition to the Loan and all other resources required for the 
punctual and effective carrying out of the Project. It is further 
understood that Borrower shall contribute a minimum of 25% of the 
costs of the entire Project. 

SECTION 4.03. Continuing Consultations. The Borrower and 


A.I.D. shall cooperate fully to assure that the purpose of the 
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Loan will be accomplished. To this end, the Borrower and A.I.D. 
shall from time to time, at the request of either party, exchange 
views through their representatives with regard to the progress 
of the Project, the performance by the Borrower of its obligations 
under this Agreement, the performance of consultants, contractors, 
and suppliers and any other matters relating to the implementation 
of the Project. 
SECTION 4.04. Utilization of Goods and Services. 





(a) Any goods and services financed under the Loan shall 
be used exclusively for the Project until completion of the Project, 
except as A.I.D. may otherwise agree in writing. Upon completion of 
the Project the Borrower may use such goods and services so as to 
further the objectives sought in carrying out the Project. 

(b) Except as A.I.D. may otherwise agree in writing, no 
goods or services financed under the Loan shall be used to promote 
or assist any foreign aid project or activity associated with or 
financed by any country not included in Code 935 of the A.I.D. 
Geographic Code Book as in effect at the time of such use. 

SECTION 4.05. Taxation. 

(a) This Agreement and the Loan will be free from, and 
the principal and interest will be paid free from, any taxation 
or fees imposed under laws in effect in the territory of the 
Borrower. 

(b) To the extent that (1) any foreign contractor, including 
any foreign consulting firm, any foreign personnel of such contractor 
financed under the Loan, and any property or transactions relating to 


such contracts and (2) any import commodity procurement transaction 
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financed under the Loan are not exempt from identifiable taxes, 
tariffs, duties or other levies imposed under laws in effect in 
the territory of the Borrower, the Borrower will, as and to the 
extent provided in and pursuant to Project Implementation Letters, 
pay or reimburse the same with funds other than those provided 
under the Loan. 

SECTION 4.06. Completeness of Information. The Borrower 
confirms: 

(a) That the facts and circumstances of which it has 
informed A.I.D., or caused A.I.D. to be informed, in the course 
of reaching agreement with A.I.D. on the Loan, are accurate and 
complete, and include all facts and circumstances that might 
materially affect the Project and discharge of Borrower's obligations 
under this Agreement; 

(b) That it will inform A.I.D. in timely fashion of any 
subsequent facts and circumstances that might materially affect, or 
that it is reasonable to believe might so affect, the Project or the 
discharge of Borrower's obligations under this Agreement. 

SECTION 4.07. Other Payments. Borrower affirms that no 
payments have been or will be received by any official of the 
Borrower in connection with the procurement of goods or services 
financed under the Loan except fees, taxes, or similar payments 
legally established in the country of the Borrower. 

SECTION 4.08. Reports, Records, Inspections, Audit. 

The Borrower will: 


(a) Furnish A.I.D. such information and reports relating 


to the Project and to this Agreement as A.I.D. may reasonably 
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request; 

(b) Maintain or cause to be maintained, in accordance with 
generally accepted accounting principles and practices consistently 
applied, books and records relating to both the Project and to this 
Agreement, adequate to show, without limitation, the receipt and 
use of goods and services acquired under the Loan. Such books 
and records will be audited regularly, in accordance with generally 
accepted auditing standards, and maintained for three years after 
the date of last disbursement by A.I.D.; such books and records will 
also be adequate to show the nature and extent of solicitations of 
prospective suppliers of goods and services acquired, the basis of 
award of contracts and orders, and the overall progress of the 
Project toward completion; and 

(c) Afford authorized representatives of A.I.D. the 
opportunity at all reasonable times to inspect the Project, the 
utilization of goods and services financed under the Lean, and 
books, records and other documents relating to the Project and the 
Loan. 

ARTICLE V. 
Procurement 


SECTION 5.01. Procurement ard Source and Origin. Except 





as A.I.D. may otherwise agree in writing, the source and origin of 
goods and services financed under the Loan shall be in countries 
included in Code 941 of the A.I.D. Geographic Code Book as in 
effect at the time orders are placed or contracts are entered into 
for such goods and services. All ocean shipping financed under 


the Loan shall have its source and origin in countries included 
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in Code 941 of the A.I.D. Geographic Code Bock as in effect at the 
time of shipment. 

SECTION 5.02. Eligibility Date. Except as A.I.D. may 
otherwise agree in writing, no goods or services may be financed 
under the Loan which are procured pursuant to orders or contracts 
firmly placed or entered into prior to the date of this Agreement. 

SECTION 5.03. Implementation of Procurement Requirements. 
The definitions applicable to the eligibility requirements of Section 
5.01 will be set forth in detail in Implementation Letters. 

SECTION 5.04. Plans, Specifications, and Contracts. In 
order for there to be mutual agreement on the following matters, and 
except as the Parties may otherwise agree in writing; 

(a) The Borrower will furnish to A.I.D. aii preparation: 

(1) any plans, specifications, procurement schedules, 
contracts, requests for bids and proposals, or other 
documentation, including material modifications thereof, 
relating to goods or services to be financed under the 

Loan. 

(2) The documentation above referred to in sub- 
section (a) (1) relating to any goods or services which, 

though not financed under the Loan, are deemed by A.I.D. 

to be of major importance to the Project. Such goods 

and services will be identified in Implementation Letters; 

(b) The documentation above referred to in subsection (a) 
(1) will be duly approved by A.I.D. in writing prior to their 


issuance; 


(c) Contracts, including material modifications thereof, 
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financed under the Loan for goods and related services will be duly 
approved by A.I.D. in writing prior te execution of the contract. 


SECTION 5.05. Reasonable Price. No more than reasonable 





prices shall be paid for any goods or services financed, in whole 

or in part, under the Loan, as more fully described in Implementation 
Letters. Such items shall be procured in a fair and, except for 
professional services, on a competitive basis in accordance with 
procedures therefor prescribed in Implementation Letters. 

SECTION 5.06. Shipping and Insurance. 

(a) Goods financed under the Loan may not be transported 
to the country of the Borrower on flag carriers of any country not 
included in Code 935 of the A.I.D. Geographic Code as in effect at 
the time of shipment. 

(b) At least fifty percent (50%) of the gross tonnage of 
all goods financed under the Loan (computed separately for dry bulk 
carriers, dry cargo liners, and tankers) which shall be transported 
on ocean vessels shall be transported on privately owned United States 
flag commercial vessels unless A.I.D. shall determine that at the time 
of shipment such vessels are not available, or if available, not 
available at fair and reasonable rates for United States flag 
commercial vessels. In addition, unless A.I.D. makes the determina- 
tion of unavailability noted above, at least fifty percent (50%) of 
the gross freight revenue generated by all shipments financed under 
the Loan which shall be transported on dry cargo liners shall be 
paid to or for the benefit of privately owned United States flag 
commercial vessels. No such goods may be transported on any ocean 


vessel (or aircraft) (i) which A.I.D., in a notice to the Borrower, 
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has designated as ineligible to carry A.I.D.-financed goods or (ii) 
which has been chartered for the carriage of A.I.D.-financed goods 
unless such charter has been approved by A.I.D. 

(c) Marine insurance on goods financed under the Loan may 
also be financed under the Loan with disbursements made pursuant to 
Section 6.01 provided (i) such insurance is placed at the lowest 
available competitive rate in Indonesia or in a country included 
in Code 941 of the A.I.D. Geographic Code Book as in effect at the 
time of placement, and (ii) claims thereunder are payable in the 
currency in which such goods were financed. If the government of 
the Borrower, by statute, decree, rule, regulation, or practice 
discriminates with respect to A.I.D.-financed procurement against 
any marine insurance company authorized to do business in any State 
of the United States, then all goods shipped to the country of the 
Borrower financed under the Loan shall be insured against marine 
risks and such insurance shall be placed in the United States with 
a company or companies authorized to do a marine insurance business 
in a State of the United States. 

(ad) The Borrower shall insure, or cause to be insured, 
all goods financed under the Loan against risks incident to their 
transit to the point of entry in Indonesia and, except as A.I.D. 
may otherwise agree in writing, to the point of their use in the 
Project. Such insurance shall be issued upon terms and conditions 
consistent with sound commercial practice, shall insure the full 
value of the goods, and shall be payable in the currency in which 
such goods were financed. Any idemnification received by the 


Borrower under such insurance shall be used to replace or repair 
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any material damage or any loss of the goods insured or shall be 

used to reimburse the Borrower for the replacement or repair of 

such goods. Any such replacements shall have both their source 

and origin in countries included in Code 941 of the A.I.D. Geographic 
Code Book and shall be otherwise subject to the provisions of 

this Agreement. 


SECTION 5.07. Notification to Potential Suppliers. 





In order that all United States firms shall have the opportunity 

to participate in furnishing goods and services to be financed under 
the Loan, the Borrower shall furnish to A.I.D. such information with 
regard thereto, and at such times, as A.I.D. may request in 
Implementation Letters. 


SECTION 5.08. Information and Marking. 





Borrower shall give publicity to the Loan and the Project as a 
program of United States aid, identify the Project site(s), and 
provide other markings or publicity as prescribed in Implementaticn 
Letters. 

ARTICLE VI. 

Disbursements 


SECTION 6.01. Disbursement for Foreign Exchange Costs - 


Letters of Commitment to United States Banks. Upon satisfaction by 





the Borrower of conditions precedent, the Borrower may, from time 

to time, request A.I.D. to issue Letters of Commitment for specified 
amounts to one or more United States banks, designated by Borrower 
and satisfactory to A.I.D., committing A.I.D. to reimburse such 
bank or banks for payments made by them to contractors or suppliers, 


through the use of Letters of Credit or otherwise, for Foreign 
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Exchange Costs of goods and services procured for the Project in 
accordance with the terms and conditions of this Agreement. Pay- 
ment by a bank to a contractor or supplier will be made by the bank 
upon presentation of such supporting documentation as A.I.D. may 
prescribe in Letters of Commitment and Implementation Letters. 
Banking charges incurred in connection with Letters of Commitment 
and Letters of Credit shall be for the account of the Borrower 

and may be financed under the Loan. 


SECTION 6.02. Other Forms of Disbursement. Disbursement 





of the Loan may also be made through such other means as the 


Borrower and A.I.D. may agree to in writing. 





SECTION 6.03. Date of Disbursement. Disbursements by 
A.I.D. shall be deemed to occur (a) on the date on which A.I.D. 
makes a disbursement pursuant to Section 6.01 to the Borrower, to 
its designee, or to a banking institution pursuant to a Letter of 
Commitment; or (b) in the case of disbursements made pursuant to 
Section 6.02, on the date on which A.I.D. makes a disbursement 
pursuant to the terms of such other disbursement documents. 


SECTION 6.04. Terminal Date for Disbursement. 





Except as A.I.D. may otherwise agree in writing, no Letter of 
Commitment or other document making a commitment for payment will 
be issued or amended pursuant to requests received by A.I.D. after 
three years and nine months next succeeding the date of execution 
of this Agreement, and no disbursement will be made against 
documentation received by A.I.D. or any bank making payments 
hereunder after four years next succeeding the date of execution 


of this Agreement. After the latter date, A.I.D. may at any time 
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or times reduce the amount of the Loan by all or any part thereof 
for which documentation was not received by such date. 
ARTICLE VII. 


Cancellation and Suspension 








SECTION 7.01. Cancellation by the Borrower. The Borrower 





may, with the prior written consent of A.I.D., by written notice to 
A,I.D., cancel any part of the Loan (i) which, prior to the giving 
of such notice, A.I.D. has not disbursed or committed itself to 
disburse, or (ii) which has.not then been utilized through the 
issuance of irrevocable Letters of Credit or through bank payments 


made other than under irrevocable Letters of Credit. 





SECTION 7.02. Events of Default; Acceleration. If any one 
or more of the following events (Events of Default) shall occur: 

(a) The Borrower shall have failed to pay when due any 
interest or installment cf Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any 
other provision of this Agreement, including, but without limitation, 
the obligation to carry out the Project with due diligence and 
efficiency; 

(c) The Borrower shall have failed to pay when due any 
interest or any installment of principal or any other payment re- 
quired under any other loan agreement, any guaranty agreement, or 
any other agreement between the Borrower or any of its agencies and 
A.I.D. or any of its predecessor agencies; then A.I.D. may, at its 
option, give to the Borrower notice that all or any part of the 
unrepaid principal shall be due and payable sixty (60) days there- 


after, and, unless the Event of Default is cured within such 
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sixty (60) days: 
(i) such unrepaid principal and any accrued 
interest hereunder shall be due and payable 

immediately; and 

(ii) the amount of any further disbursements 

made under then outstanding irrevocable Letters of 

Credit or otherwise shall become due and payable 

as soon as made. 

SECTION 7.03. Suspension of Disbursement. In the event 
that at any time: 

(a) An Event of Default has occurred; 

(b) An event occurs that A.I.D. determines to be an 
extraordinary situation that makes it improbable either that the 
purpose of the Loan will be attained or that the Borrower will be 
able to perform its obligations under this Agreement; 

(c) Any disbursement by A.I.D. would be in violation of 
the legislation governing A.I.D.; or 

(ad) The Borrower shall have failed to pay when due any 
interest or any installment of principal or any other payment re- 


quired under any other Loan Agreement, any quaranty agreement, or 


any other agreement between the Borrower or any of its agencies and 


the Government of the United States or any of its agencies; then 
A.I.D. may, at its option: 
(i) suspend or cancel outstanding commitment 
documents to the extent that they have not been 
utilized through the issuance of irrevocable Letters 


of Credit or through bank payments made other than 
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under irrevocable Letters of Credit, in which 
event A.I.D. shall give notice to the Borrower 
promptly thereafter; 

(ii) decline to make disbursements other 
than under outstanding commitment documents; 

(iii) decline to issue additional commitment 
documents; 

(iv) at A.I.D.'s expense, direct that title 
te goods financed under the Loan shall be trans- 
ferred to A.I.D. if the goods are from a source 
outside the country of the Borrower, are ina 
deliverable state and have not been offloaded in 
ports of entry of the country of the Borrower, 
in which event A.I.D. shall give notification to 
the Borrower promptly thereafter. Any disburse- 
ment made or to be made under the Loan with 
respect to such transferred goods shall be 
deducted from principal. 


SECTION 7.04. Cancellation by A.I.D. Following any 





suspension of disbursements pursuant to Section 7.03, if the cause 
or causes for such suspension of disbursements shall not have been 
eliminated or corrected within sixty (60) days from the date of 
such suspension, A.I.D. may, at its option, at any time or times 
thereafter, cancel all or any part of the Loan that is not then 


either disbursed or subject to irrevocable Letters of Credit. 
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SECTION 7.05. Continued Effectiveness of Agreement. 


Nothwithstanding any cancellation, suspension of disbursement, or 
acceleration of repayment, the provisions of this Agreement shall 
continue in full force and effect until the payment in full of all 
principal and any accrued interest hereunder. 

SECTION 7.06. Refunds. 

(a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or of 
any disbursement not made or used in accordance with the terms of 
this Agreement, A.I.D. notwithstanding the availability or exercise 
of any of the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in United States dollars 
to A.I.D. within sixty (60) days after receipt of a request therefor. 
Such amount shall be made available first for the cost of goods and 
services procured for the Project hereunder, to the extent justified; 
the remainder, if any, shall be applied to the installments of 
Principal in the inverse order of their maturity and the amount of 
the Loan shall be reduced by the amount of such remainder. Not- 
withstanding any other provision in this Agreement, A.I.D.'s right 
to require a refund with respect to any disbursement under the 
Loan shall continue for five (5) years following the date of such 
disbursement. 

(b) In the event that A.I.D. receives a refund from any 
contractor, supplier, or banking institution, or from any third party 
connected with the Loan, with respect to goods or services financed 


under the Loan, and such refund relates to an unreasonable price 


for goods or services, or to goods that did not conform to 
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specifications, or to services that were inadequate, A.I.D. shall 
first make such refund available for the cost of goods and services 
procured for the Project hereunder, to the extent justified; the 
remainder to be applied to the installments of principal in the 
inverse order of their maturity and the amount of the Loan shall 

be reduced by the amount of such remainder. 

SECTION 7.07. Expenses of Collection. All reasonable 
costs incurred by A.I.D., other than salaries of its staff, in 
connection with the collection of any refund or in connection with 
amounts due A.I.D. by reason of the occurrence of any of the events 
specified in Section 7.02 may be charged to the Borrower and 
reimbursed to A.I.D. in such manner as A.I.D. may specify. 

SECTION 7.08. Nonwaiver of Remedies. No delay in exercising 
or omission to exercise any right, power, or remedy accruing to 
A.I.D. under this Agreement shall be construed as a waiver of any 
such rights, powers, or remedies. 

ARTICLE VIII. 


Miscellaneous 


SECTION 8.01. Communications. Any notice, request, document, 





or other communication given, made, or sent by the Borrower or 
A.I.D. pursuant to this Agreement shall be in writing or by telegram, 
cable or radiogram and shall be deemed to have been duly given, made, 
or sent to the party to which it is addressed when it shall be 
delivered to such party by hand or by mail, telegram, cable, or 


radiogram at the following addresses: 
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TO BORROWER: 
Mail Address: Departemen Luar Negeri 
Taman Pejambon 6 
Jakarta, Indonesia 
Cable Address: Deplu Jakarta 
TO A.I.D. 
Mail Address: United States Agency for Inter- 
national Development 
American Embassy 
Jakarta, Indonesia 
Cable Address: USAID AMEMB, Jakarta 
Other addresses may be substituted for the above upon the . 
giving of notice. All notices, requests, communications, and 
documents submitted to A.I.D. hereunder shall be in the English 
language, except as A.I.D. may otherwise agree in writing. 
SECTION 8.02. Representatives. For all purposes relative 
to this Agreement, the Borrower will be represented by the individual 
holding or acting in the office of Chairman or Vice Chairman, National 
Development Planning Agency (BAPPENAS), and A.I.D. will be represented 
by the individual holding or acting in the office of Mission Director, 
USAID Mission to Indonesia. Such individuals shall have the authority 
to designate additional representatives by written notice. In the 
event of any replacement or other designation of a representative 
hereunder, Borrower shall submit a statement of the representative's 
name and specimen signature in form and substance satisfactory to 
A.I.D. Upon receipt by A.I.D. of written notice of revocation of the 


authority of any of the duly authorized representatives of the 
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Borrower designated pursuant to this Section, it may accept the 


signature of any such representative or representatives on any 


instrument as conclusive evidence that any action effected by such 
instrument is duly authorized. 


SECTION 8.03. Implementation Letters. A.I.D. shall from 





time to time issue Implementation Letters that will prescribe the 
procedures applicable hereunder in connection with the implementa- 
tion of this Agreement. 

SECTION 8.04. Promissory Notes. At such time or times as 
A.I.D. may request, the Borrower shall issue promissory notes or 
such other evidences of indebtedness with respect to the Loan, in 
such form, containing such terms and supported by such legal 
opinions as A.I.D. may reasonably request. 


SECTION 8.05. Termination Upon Full Payment. Upon payment 





in full of the Principal and of any accrued interest, this Agree- 
ment and all obligations of the Borrower and A.I.D. under this Loan 
Agreement shall terminate. 

IN WITNESS WHEREOF, the Borrower and the United States of 
America, each acting through its respective duly authorized representa- 
tive, have caused this Agreement to be signed in their names and 


delivered as of the day and year first above written. 








UNITED STATES OF AMERICA REPUBLIC OF INDONESIA 
| 
By: David D. Newsom By: Adam Malik 
David D. Newsom Adam Malik 
Ambassador to Indonesia Minister for Foreign | 


Affairs of the Republic 
of Indonesia 
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ANNEX 1 


The purpose of this Project is to assist the Indonesian 
National Family Planning Program by providing funds for approximately 
forty-two (42) million cycles of oral contraceptives (OCs) to be 
made available in calendar year 1978 for consumption through the 
national program in calendar year 1979. 

The Project will be implemented by the Government of 
Indonesia's National Family Planning Coordinating Board (BKKBN), 
which is responsible for the coordination of family planning 
activities in Indonesia. 

This Project will provide financing for OCs either as 
finished cycles imported from the United States or in the form of 
compounds and packaging materials of Indonesian tableting and 
packaging. The funding by A.I.D. of the compounds and packaging 
materials is contingent upon compliance with the conditions set 
forth in Section 3.02 of the Loan Agreement. 

Unless otherwise agreed to in writing by both parties, 
upon execution of the Loan Agreement A.I.D. will act as the agent 
for the BKKBN for the purpose of procuring the finished OCs either 
directly or through the United States Government's General Services 
Administration (GSA). Loan funds will be utilized for the payment 
of the cost of the OCs. The finished OCs will be delivered to 
Indonesia and distributed by the BKKBN for use in the national 
family planning program through outlets on Java and Bali and the 
other provinces in the Outer Islands. 

It is also planned to procure the compounds and packaging 


materials for Indonesian tableting and packaging of OCs through the 
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procedure described above. These compounds and packaging will be 


delivered to the Indonesian OC production facility for tableting 
and packaging and thereafter delivered to the BKKBN for distribution. 
This Loan constitutes an intregal part of the ongoing A.I.D. 
grant financing to BKKBN for the Pamily Planning Development Services 
project, which assists the BKKBN in promoting and increasing the 


effectiveness of the family planning program. 
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INDONESIA 
Surakarta Potable Water 


Agreement signed at Jakarta January 24, 1977; 
Entered into force January 24, 1977. 
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A.1.D. Loan No. 497-U-044 


LOAN AGREEMENT 
Between the 
REPUBLIC OF INDONESIA 
and the 
UNITED STATES OF AMERICA 
for 


SURAKARTA POTABLE WATER PROJECT 





DATED: January 24, 1977 
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LOAN AGREEMENT dated January 24, 1977 between the 
REPUBLIC OF INDONESIA ("Borrower") and the UNITED STATES OF 
AMERICA, acting through the AGENCY FOR INTERNATIONAL DEVELOP- 
MENT ("A.1I.D."). 


ARTICLE I 
The Loan 
SECTION 1.01. The Loan. A.I.D. agrees to lend to 
the Borrower pursuant to the Foreign Assistance Act of 1961, 
as amended, [*] an amount not to exceed six million eight hundred 
thousand United States dollars ($6,800,000) ("Loan") to assist 
the Borrower in carrying out the project referred to in 
Section 1.02 ("Project"). The Loan shall be used exclusively 
to finance the United States dollar costs ("Dollar Costs") 
of goods and services to be listed in Implementation Letters 
referred to in Section 8.03 ("Implementation Letters"), and 
part of the local currency costs of goods and services required 
for the Project ("Local Currency Costs"). The aggregate amount 
of disbursements under the Loan is hereinafter referred to as 
"Principal." 
SECTION 1.02. The Project. The Project shall 
consist of assistance to the Directorate General of Cipta 
Karya, Ministry of Public Works and Electric Power, hereinafter 


referred to as Cipta Karya, in carrying out a program for the 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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development of a restructured potable water supply system 

to serve the populace of the city of Surakarta and its 
environs. The Project is more fully described in Annex I 
which is attached hereto and by reference made a part hereof. 
Annex I may be modified within the scope of Project as above 
defined by the written agreement of the parties hereto. 


Cipta Karya will be the executing agency for the Project. 


ARTICLE II 
Loan Terms 
SECTION 2.01. Interest. The Borrower shall pay 
to A.I.D. interest which shall accrue at the rate of two 
percent (2%) per annum for ten years following the date of 
the first disbursement hereunder and at the rate of three 
percent (3%) per annum thereafter on the outstanding balance 
of Principal and on any due and unpaid interest. Interest 
on the outstanding balance shall accrue from the date of 
each respective disbursement (as such date is defined in 
Section 6.04) and shall be computed on the basis of a 365- 
day year. Interest shall be payable semi-annually. The 
first payment of interest shall be due and payable no later 
than six (6) months after the first disbursement hereunder, 
on a date to be specified by A.I.D. 
SECTION 2.02. Repayment. The Borrower shall 
repay to A.I.D. the Principal within forty (40) years from 
the date of the first disbursement hereunder in sixty-one (61) 


approximately equal semi-annual installments of Principal 
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and interest. The first installment of Principal shall be 
payable nine and one-half (9%) years after the date on which 
the first interest payment is due in accordance with 

Section 2.01. A.1.D. shall provide the Borrower with an 
amortization schedule in accordance with this Section after 
the final disbursement or reimbursemerit under the Loan. 


SECTION 2.03. Application, Currency and Place of 





Payment. All payments of interest and Principal hereunder 
shall be made in United States dollars and shall be applied 
first to the payment of interest due and then to the repay- 
ment of Principal. Except as A.I.D. may otherwise specify 

in writing, all such payments shall be made to the Controller, 
Agency for International Development, Washington, D.C., U.S.A., 
and shall be deemed made when received by the Office of the 
Controller. 

SECTION 2.04. Prepayment. Upon payment of all 
interest and refunds then due, the Borrower may prepay, 
without penalty, all or any part of the Principal. Any such 
prepayment shall be applied to the installments of Principal 
in the inverse order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the 





Loan. The Borrower agrees to negotiate with A.I.D., at such 
time or times as A.I.D. may request, an acceleration of the 
repayment of the Loan in the event that there is any signi- 
ficant improvement in the internal and external economic and 


financial position and prospects of the Republic of Indonesia. 
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ARTICLE III 


Conditions Precedent to Disbursement 





SECTION 3.01. Conditions Precedent to Initial 





Disbursement. Prior to the first disbursement or to the 


issuance of the first Letter of Commitment under the Loan, 
the Borrower shall, except as A.I.D. may otherwise agree in 
writing, furnish to A.I.D. in form and substance satisfac- 
tory to A.I.D.: 

(a) An opinion of the Minister of Justice of the 
Borrower that this Agreement has been duly authorized and/or 
ratified by, and executed on behalf of, the Borrower, and 
that it constitutes a valid and legally binding obligation 
of the Borrower in accordance with all of its terms. 

(b) A statement of the names of the persons holding 
or acting in the office of the Borrower specified in 
Section 8.02, and a specimen signature of each person speci- 
fied in such statement. 

(c) Written assurance that the estimated annual 
expenditures to be made by the Borrower for each year during 
which the Project is being conducted (other than the costs 
to be financed under the Loan) will be made available to 
permit the work of the Project to proceed on a timely basis. 

(d) A time phased implementation plan for the 
entire Project. 

. (e) A statement setting forth the intended bene- 
ficiaries under the Project and the method whereby they will 


be served. 
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(£) Evidence that the Surakarta Water Enterprise 
has been duly organized in accordance with Indonesian law 
and regulations and that it is functioning as a municipal 
water utility enterprise. 

(g) A financial plan for the self-sustained and 
continued operation of the Surakarta Water Enterprise. 

(h) A preliminary management improvement plan 
for the Surakarta Water Enterprise. 

(i) A preliminary maintenance plan for the Surakarta 
Water Enterprise. 

(j) Evidence that the Borrower has authorized an 
additional allocation of water from the Cokrotulung Spring 
to the Municipality of Surakarta of 100 liters per esbent 
which would make a total allocation of 400 liters per second. 

(k) Evidence that the Borrower has initiated 
appropriate action for the purpose of obtaining title or the 
necessary rights to the land where the water system and other 
project facilities will be installed and constructed. 

(1) Evidence that the Surakarta Water Enterprise 
has established a rate structure for the Project which will 
assure fair and equitable rates for low income consumers. 

(m) Evidence that the Surakarta Water Enterprise 
has received the leak detection equipment previously pur- 
chased by a consultant for Cipta Karya, and has developed 
a plan of action to utilize the equipment. 

SECTION 3.02. Condition Precedent to Commitments 





for Disbursement after February 1. 1978. Prior to the issu- 
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ance of any additional commitment documents for disbursement 
under the Loan for any purpose after February 1, 1978, the 
Borrower will, except as the Borrower and A.1I.D. may agree 
otherwise in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D. a conformed copy of the Project Loan 
Agreement executed between the Borrower and the Surakarta 
Water Enterprise. 


SECTION 3.03. Conditions Precedent to Commitments 





for Disbursement after June 1, 1979. Prior to the issuance 





of any additional commitment documents for disbursement under 
the Loan for any purpose after June 1, 1979, the Borrower 
will, except as the Parties may agree otherwise in writing 
furnish to A.1I.D. in form and substance satisfactory to A.I.D.: 

(a) A final detailed maintenance plan for the 
Surakarta Water Enterprise. 

(b) An evaluation and, if necessary, a revision of 
the time phased implementation plan. 

(c) A final management improvement plan for the 
Surakarta Water Enterprise. 


SECTION 3.04. Conditions Precedent to Disbursement 





for Training. Prior to any disbursement or to the issuance 
of any Letter of Commitment under the Lean for training, the 
Borrower will, except as the Parties may agree otherwise in 
writing, furnish to A.I.D. in form and substance satisfactory 
to A.I.D. a plan setting forth the nature and scope of the 


training, the names of the participants and a cost estimate 


for such training. 
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SECTION 3.05. Terminal Dates for Meeting Conditions 





Precedent to Initial Disbursement or Reimbursement. If all 





of the conditions specified in Section 3.01 have not been met 
within 120 days from the date of this Agreement, or such 
later date as A.I.D. may agree to in writing, A.1.D., at its 
option, may terminate this Agreement by giving written notice 
to the Borrower. Upon the giving of such notice, this 
Agreement and all obligations of the parties hereunder shall 


terminate. 


SECTION 3.06. Notification of Meeting of Conditions 





Precedent to Initial Disbursement or Reimbursement. A.I1.D. 
shall notify the Borrower upon determination by A.I.D. that 
the conditions specified in Section 3.01, 3.02 and 3.03 


have been met. 


ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01. Execution of the Project. The 





Borrower covenants and agrees: 

(a) To carry out the Project with due diligence 
and efficiency, and in conformity with sound technical, 
financial and management practices, 

(b) To cause the Project to be carried out in 
conformity with all of the plans, specifications, contracts, 
schedules, or other arrangements, and with any modifications 


therein, duly approved by A.I.D. pursuant to this Agreement; 


and 
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(c) To provide qualified and experienced management 
for, and train such staff as may be appropriate for the main- 
tenance and operation of the Project, and, as applicable for 
continuing activities, cause the Project to be operated and 
maintained in such manner as to assure the continuing and 
successful achievement of the purpose of the Project. 

SECTION 4.02. Funds and Other Resources to be 





Provided by Borrower. The Borrower shall provide promptly 





as needed all funds, in addition to the Loan, and all other 
resources required for the punctual and effective. carrying 
out of the Project. It is further understood that the 

Borrower shall contribute a minimum of 25% of the costs of 


the entire project. 


SECTION 4.02. Conformance with Borrower's Guide- 





lines. Borrower covenants and agrees that during the disburse- 
ment period of the Loan and thereafter it will cause the 
Surakarta Water Enterprise in its operations to conform with 
the current guidelines established by the Borrower for the 
operation of all local water utilities within Indonesia. 


SECTION 4.04, Utilization of Goods and Services. 





(a) Any goods and services financed under the Loan 
shall be used exclusively for the Project until completion 
of the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project the Borrower may 
use such goods and services so as to further the objectives 


sought in carrying out the Project. 
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(b) Except as A.I.D. may otherwise agree in 
writing, no goods or services financed under the Loan shall 
be used to promote or assist any foreign aid project or 
activity associated with or financed by any country not 
included in Code 935 of the A.I.D. Geographic Code Book as 
in effect at the time of such use. 

SECTION 4.05. Taxation. 

(a) This Agreement and the Loan will be free from, 
and the Principal and interest will be paid free from, any 
taxation or fees imposed under laws in effect in the territory 
of the Borrower. 

(b) To the extent that (1) any foreign contractor, 
including any foreign personnel of such contractor financed 
under the Loan, and any property or transactions relating to 
such contracts and (2) any imported commodity procurement 
transaction financed under the Loan are not exempt from 
identifiable taxes, tariffs, duties or other levies imposed 
under laws in effect in the territory of the Borrower, the 
Borrower will, as and to the extent provided in and pursuant 
to Project Implementation Letters, pay or reimburse the same 
with funds other than those provided under the Loan. 


SECTION 4.06. Completeness of Information. The 





Borrower confirms: 
(a) That the facts and circumstances of which it 
has informed A.I.D., or caused A.I.D. to be informed, in the 


course of reaching agreement with A.I.D. on the Loan, are 
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accurate and complete, and include all facts and circum- 
stances that might materially affect the Project and the 
discharge of Borrower's obligations under this Agreement; 

(b) That it will inform A.I.D. in timely fashion 
of any subsequent facts and circumstances that might materi- 
ally affect, or that it is reasonable to believe might so 
affect, the Project or the discharge of Borrower's obligations 
under this Agreement. 


SECTION 4.07. Other Payments. Borrower affirms 





that no payments have been or will be received by any official 
of the Borrower in connecticn with the procurement of goods or 
services financed under the Loan except fees, taxes, or similar 
payments legally established in the Country of the Borrower. 


SECTION 4.08. Reports, Records, Inspections, 





Audit. The Borrower will: 

(a) furnish A.I.D. such information and reports 
relating to the Project and to this Agreement as A.I.D. may 
reasonably request; 

(b) maintain or cause to be maintained, in accord- 
ance with generally accepted accounting principles and 
practices consistently applied, books and records relating 
to both the Project and to this Agreement, adequate to show, 
without limitation, the receipt and use of goods and services 
acquired under the Loan. Such bocks and records will be 
audited regularly, in accordance with generally accepted 


auditing standards, and maintained for three (3) years after 
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the date of last disbursement by A.I.D.; such books and 

records will also be adequate to show the nature and extent 

of solicitations of prospective suppliers of goods and 

services acquired, the basis of award of contracts and orders, 

and the overall progress of the Project toward completion; and 
(c) afford authorized representatives of A.I.D. 

the opportunity at all reasonable times to inspect the 

Project, the utilization of goods and services financed under 

the Loan, and books, records and other documents relating to 

the Project and the Loan. 


SECTION 4.09. Continuing Consultations. The 





Borrower and A.I.D. shall cooperate fully to assure that 
the purpose of the Loan will be accomplished. To this end, 
the Borrower and-A.I.D. shall from time to time, at the 
request of either party, exchange views through their 
representatives with regard to the progress of the Project, 
the performance by the Borrower of its obligations under 
this Agreement, the performance of consultants, contractors, 
and suppliers and any other matters relating to the imple- 
mentation of the Project. 


SECTION 4.10. Operation and Maintenance. The 





Borrower and Cipta Karya shall cause the Project when com- 
pleted to be operated, maintained, and repaired in conformity 
with acceptable engineering, financial and administrative 
practices, in such manner as to insure the continuing and 
successful achievement of the purposes of the Project, and in 


accordance with the approved cperations and maintenance plans. 
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ARTICLE V 
Procurement 


SECTION 5.01. Procurement Source and Origin. 





Except as A.I.D. may otherwise agree in writing, the source 
and origin of goods and services financed under the Loan 
shall be in countries included in Code 941 of the A.I.D. 
Geographic Code Book as in effect at the time orders are 
placed or contracts are entered into for such goods and 
services, except that to the extent that Local Currency Costs 
are financed under the Loan, goods and services shall have 
their source and origin in Indonesia. All ocean shipping 
financed under the Loan shall have its source and origin in 
countries included in Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time of shipment. 

SECTION 5.02. Eligibility Date. Except as A.I.D. 





may otherwise agree in writing, no goods or services may be 
financed under the Loan which are procured pursuant to 
orders or contracts firmly placed or entered into prior to 
the date of this Agreement. 


SECTION 5.03. Implementation of Procurement and 





Reimbursement Requirements. The definitions applicable to 
the eligibility requirements of Secticn 5.01 will be set 
forth in detail in Implementation Letters. 


SECTION 5.04. Plans, Specifications, and Contracts. 





In order for there to be mutual agreement on the following 
matters, and except as the Parties may otherwise agree in 


writing: 
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(a) The Borrower will furnish to A.I.D. upon 
preparation: 

(1) Any plans, specifications, procurement 

or construction schedules, contracts and docu- 

mentation including documentation for 

prequalification and selection of contractors 

and to the solicitaticn of bids and proposals 

which relate to goods or services to be 

financed under the Loan. Material modifications 

in such documentation will likewise be furnished 

A.1.D. on preparation. 

(2) Such documentation will also be furnished 
to A.I.D., upon preparation, relating to any goods 

or services which, though not financed by A.I.D., 

are deemed by it to be of major importance to the 

Project. Aspects cf the Project involving matters 

under this subsection (a) (2) will be identified 

in Implementation Letters. 

(b) The documentation above referred to in sub- 
section (a) (1) will be duly approved by A.I.D. in writing 
prior to their issuance and execution. 

(c) The following contracts, including material 
modifications thereof, and contractors financed by A.I.D. 
and utilized for procurement of the goods and services 
referred to below will be approved by A.I.D. in writing 


prior to execution of the contracts: 
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(i) Contracts and contractors for professional 
and construction services; and 
(ii) Contracts and contractors for commodities. 
(d) Consulting firms used by the Borrower for the 
Project but not financed under the Loan, the scope of their 
services and such of their personnel assigned to the Project 
as A.I.D. may specify, shall be acceptable to A.I.D. 
(e) All plans and specifications for the Project 
shall be approved by A.I.D. 


SECTION 5.05. Reasonable Price. No more than 





reasonable prices shall be paid for any goods or services 
financed in whole or in part, under the Loan, as more fully 
described in Implementation Letters. Such items shall be 
procured on a fair and on a competitive basis in accordance 
with procedures therefor prescribed in Implementation Letters. 


SECTION 5.06. Shipping and Insurance. 





(a) Goods which are to be transported to the 
territory of the Borrower may not be financed under the 
Loan if transported on an ocean vesse! or aircraft under the 
flag of any country which is not included in Code 935 of 
the A.1.D. Geographic Code Book as in effect at the time of 
shipment. 

(b) (1) Gross Tonnage. At least fifty percent (50%) 
of the gross tonnage of all commodities (computed separately 
for dry bulk carriers, dry cargo liners and tankers) financed 


hereunder with disbursements made pursuant to Section 6.01 
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which may be transported on ocean vessels shall be transported 
on privately-owned United States flag commercial vessels. 
(2) Revenue. Additionally, at least fifty percent (50%) 
of the gross freight revenue generated by all shipments 
financed hereunder with disbursements made pursuant to 
Section 6.01 and transported to Indonesia on dry cargo 
liners shall be paid to or for the benefit of privately 
owned United States flag commercial vessels unless A.I.D. 
shall determine that such vessels are not available at fair 
and reasonable rates for U.S. flag commercial vessels. 
(3) Compliance. Compliance with the requirements of (1) 
and (2) above must be achieved with respect to cargo trans- 
ported from U.S. ports and also to cargo transported from 
non-U.S. ports, computed separately. (4) Reporting. With- 
in ninety (90) days following the end of each calendar 
quarter, or such other period as A.I.D. may specify in 
writing, Borrower shall furnish A.I.D. with a statement, in 
form and substance satisfactory to A.I.D., reporting on 
compliance with the requirements of this Section. 

(c) No such goods may be transported on any 
ocean vessel (or aircraft): (1) which A.I.D., in a notice 
to the Borrower, has designated as ineligible to carry 
A.1.D.-financed goods, or (2) which has been chartered for 
the carriage of A.I.D.-financed goods unless such charter 


has been approved by A.I.D. 
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(d) Marine insurance on goods financed under the 
Loan may also be financed under the Loan with disbursements 
made pursuant to Section 6.01, provided (i) such insurance 
is placed at the lowest available competitive rate in 
Indonesia or in a country included in Code 941 of the A.I.D. 
Geographic Code Book as in effect at the time of placement, 
and (ii) claims thereunder are payable in the currency in 
which such goods were financed. If the government of the 
Borrower, by statute, decree, rule, regulation, or practice 
discriminates with respect to A.1.D.-financed procurement 
against any marine insurance company authorized to do business 
in any State of the United States, then all goods shipped to 
the country of the Borrower financed under the Loan shall be 
insured against marine risks and such insurance shall be 
placed in the United States with a company or companies 
authorized to do a marine insurance business in a State of 
the United States. 

(e) Except as the Borrower and A.I.D. shall other- 
wise agree in writing, the Borrower shall insure, or cause 
to be insured, all goods financed under the Loan against 
risks incident to their transit to the point of their use 
in the Project. Such insurance shall be issued upon terms 
and conditions consistent with sound commercial practice, 
shall insure the full value of the goods, and shall be pay- 
able in the currency in which such goods were financed. 


Any indemnification received by the Borrower under such 
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insurance shall be used to replace or repair any material 
damage or any loss of the goods insured or shall be used to 
reimburse the Borrower for the replacement or repair of such 
goods. Any such replacements shall have both their source 
and origin in countries included in Code 941 of the A.I.D. 
Geographic Code Book and shall be otherwise subject to the 
provisions of this Agreement. 


SECTION 5.07. Notification to Potential Suppliers. 





In order that all United States firms shall have the opportu- 
nity to participate in furnishing goods and services to be 
financed under the Loan as Dollar Costs as defined in 
Section 6.01, the Borrower shall furnish to A.I.D. such in- 
formation with regard thereto, and at such times, as A.I.D. 
may request in Implementation Letters. 

SECTION 5.08. Information and Marking. Borrower 
shall give publicity to the Loan and the Project as being 
assisted by United States aid, identify the work sites, and 
mark goods financed under the Loan, as prescribed in Imple- 


mentation Letters. 


ARTICLE VI 


Disbursement and Reimbursement 





SECTION 6.01. Disbursement for United States Dollar 





Costs - Letters of Commitment to United States Banks. After 








satisfaction of conditions precedent, the Borrower may, from 
time to time, request A.I.D. to issue Letters of Commitment 


for specified amounts to one or more United States banks, 
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satisfactory to A.I.D., committing A.I.D. to reimburse such 
bank or banks for payments made by them to contractors or 
suppliers, through the use of Letters of Credit or otherwise, 
for Dollar Costs of goods and services procured for the 
Project in accordance with the terms and conditions of this 
Agreement. Payment by a bank to a contractor or supplier 
will be made by the bank upen presentation of such supporting 
decumentation as A.1I.D. may prescribe in Letters of Commit- 
ment and Implementation Letters. Banking charges incurred 
in connection with Letters of Commitment and Letters of 
Credit shall be for the account of the Borrower and may be 
financed under the Loan. 


SECTION 6.02. Disbursement for Local Currency 





Costs. After satisfaction of conditions precedent, the 
Borrower may, from time to time, obtain disbursement from 
A.1.D. for Local Currency Costs of goods, services and train- 
ing required for the Project in accordance with the terms of 
this Agreement by requesting A.I.D. to finance such Local 
Currency Costs and by submitting to A.I.D. necessary support- 
ing documentation as prescribed by A.I.D. in Implementation 
Letters. A.I.D. may finance such costs by making such local 
currency available from currency of the country of the Borrower 
obtained by A.I.D. with U.S. dollars, whether by purchase or 
from such currency already owned by the U.S. Government. 

The U.S. dollar equivalent of the local currency made avail- 


able hereunder will be the amount of U.S. dollars required 
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by A.I.D. to obtain the local currency calculated using the 
highest official rate of exchange at which the Bank 
Indonesia sells local currency for U.S. dollars in effect 
on the date of disbursement. 


SECTION 6.03. Other Forms of Disbursement. Dis- 





bursement of the Loan may also be made through such other 
means as the Borrower and A.I.D. may agree to in writing. 


SECTION 6.04. Date of Disbursement. Disbursements 





by A.1I.D. shall be deemed to occur (a) on the date on which 
A.1I.D. makes a disbursement pursuant to Section 6.01 to the 
Borrower, to its designee, or to a banking institution 

pursuant to a Letter of Commitment; (b) in the case of dis- 
bursements made pursuant to Secticn 6.02 on the date on which 
A.I.D. disburses the local currency to the Borrower or its 
designee; or (c), in the case of disbursements made pursuant 

to Section 6.03, on the date on which A.I.D. makes a disburse- 
ment pursuant to the terms of such other disbursement documents. 


SECTION 6.05. Terminal Date for Disbursement. 





Except as A.1.D. may otherwise agree in writing, no Letter 
of Commitment or other document making a commitment for 
payment will be issued or amended pursuant to requests 
received by A.I.D. after four (4) years and nine (9) months 
next succeeding the date of execution of this Agreement and 
no disbursements or reimbursements will be made against 
documentation received by A.I.D. or any bank making payments 


hereunder after five (5) years next succeeding the date of 
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execution of this Agreement. After the latter date, A.I.D. 
may at any time or times reduce the amount of the Loan by 
all or any part thereof for which documentation was not 


received by such date. 


ARTICLE VII 


Cancellation and Suspensicn 





SECTION 7.01. Cancellation by the Borrower. The 





Borrower may, with the prior written consent of A.I.D., by 
written notice to A.1I.D., cancel any part of the Loan 

(i) which, prior to the giving of such notice, A.I.D. has 
not disbursed or committed itself to disburse, or (ii) which 
has not been utilized through reimbursement or through pay- 
ments made through other procedures. 


SECTION 7.02. Events of Default: Acceleration. 





If any one or more of the following events ("Events of 
Default") shall occur: 

(a) The Borrower shall have failed to pay when 
due any interest or installment of Principal 
required under this Agreement; 

(b) The Borrower or Cipta Karya shall have failed 
to comply with any other provision of this 
Agreement, including, but without limitation, 
the obligation to carry out the Project with 
due diligence and efficiency; or 

(c) The Borrower shall have failed to pay when 


due any interest or any installment of 
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Principal of any other payment required 
under any other loan agreement, any guaranty 
agreement, or any other agreement between 

the Borrower or any of its agencies and 

the Government of the United States, or any 

of its agencies, 

then A.I.D. may, at its option, give to the Borrower notice 
that all or any part of the unrepaid Principal shall be due 
and payable sixty (60) days thereafter, and, unless the 
Event of Default is cured within such sixty (60) days: 

(i) such unrepaid Principal and any accrued 
interest hereunder shall be due and 
payable immediately; and 

(ii) the amount of any further disbursements 
made under then outstanding Letters of 
Credit or any reimbursement or otherwise 
shall become due and payable as soon as 
made. 


SECTION 7.03. Suspension of Disbursement or 





Reimbursement. .In the event that at any time: 

(a) hen Event of Default has occurred; 

(b) An event occurs that A.I.D. determines to be 
an extraordinary situation that makes it improbable either 
that the purpose of the Loan will be attained or that the 
Borrower or Cipta Karya will be able to perform their 


obligations under this Agreement; 
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(c) A.I.D. determines that the overall Project is not 


being carried out satisfactorily in accordance with agreed 


upon standards and criteria; or 


(d) Any disbursement or reimbursement by A.I.D. would 


be in violation of the legislation governing A.1I.D.; then 


A.1I.D. may, at its option: 
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(1) 


(ii) 


(iii) 


(iv) 


suspend or cancel outstanding commitment 
documents to the extent that they have not 
been utilized through the issuance of irre- 
vocable Letters of Credit or through bank 
payments made other than under irrevocable 
Letters of Credit, in which event A.I.D. 
shall give notice to the Borrower promptly 
thereafter; 

decline to make disbursements other than 
under outstanding commitment documents; 
decline to issue additional commitment 
documents or make additional reimbursements; 
and 

at A.I.D.'s expense, direct that title to 
goods financed under the Loan shall be trans- 
ferred to A.I.D. if the goods are from a source 
outside Indonesia, are in a deliverable state 
and have not been offloaded in ports of entry 
of Indonesia. Any disbursements or reimburse- 
ments made or to be made under the Loan with 
respect to such transferred goods shall be 


deducted from Principal. 
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SECTION 7.04. Cancellation by A.I.D. Following 





any suspension of disbursements or reimbursements pursuant 
to Section 7.03, if the cause or causes for such suspension 
of disbursements or reimbursements shall not have been 
eliminated or corrected within sixty (60) days from the date 
of such suspension, A.I.D. may, at its option, at any time 
or times thereafter, cancel all or any part of the Loan 

that is not then either disbursed or subject to irrevocable 


Letters of Credit. 


SECTION 7.05. Continued Effectiveness of Agreement. 





Notwithstanding any cancellation, suspension of disbursement 





or reimbursement, or acceleration of repayment, the provisions 
of this Agreement shall continue in full force and effect 
until the payment in full of all Principal and any accrued 
interest hereunder. 

SECTION 7.06. Refunds. 

(a) In the case of any disbursement or reimburse- 
ment not supported by valid documentation in accordance with 
the terms of this Agreement, or of any disbursements or 
reimbursements not made or used in accordance with the terms 
of this Agreement, A.1.D., notwithstanding the availability 
or exercise of any of the other remedies provided for under 
this Agreement, may require the Borrower to refund such 
amount in United States dollars to A.1.D. within sixty (60) 
days after receipt of a request therefor. Such amount shall 


be made available first for the cost of goods and services 
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procured and reimbursement for acceptably completed units 
of work or training for the Project hereunder, to the extent 
justified, the remainder, if any, shall be applied to the 
installments of Principal in the inverse order of their 
maturity and the amount of the Loan shall be reduced by the 
amount of such remainder. Notwithstanding any other provision 
in this Agreement, A.I.D.'s right to require a refund with 
respect to any disbursement or reimbursement under the Loan 
shall continue for five years following the date of such dis- 
bursement or reimbursement. 

(b) In the event that A.I.D. receives a refund 
from any contractor, supplier, or banking institution, or 
from any other third party connected with the Loan, with 
respect to goods or services financed under the Loan, and 
such refund relates to an unreasonable price for goods or 
services, or to goods that did not conform to specifications, 
or to services that were inadequate, A.I.D. shall first 
make such refund available for the cost of goods and services 
procured and reimbursement for acceptably completed units 
of work or training for the Project hereunder, to the extent 
justified, the remainder to be applied to the installments of 
Principal in the inverse order of their maturity and the amount 
of the Loan shall be reduced by the amount of such remainder. 


SECTION 7.07. Expenses of Collection. All 





reasonable costs incurred by A.I.D., other than salaries 


of its staff, in connection with the collection of any 
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refund or in connection with amounts due A.I.D. by reason of 
the occurrence of any of the events specified in Section 7.02 
may be charged to the Borrower and reimbursed to A.I.D. in 
such manner as A.I.D. may specify. 


SECTION 7.08. Nonwaiver of Remedies. No delay in 





exercising or omission to exercise any right, power, or remedy 
accruing to A.I.D. under this Agreement shall be construed as 


a waiver of any of such rights, powers, or remedies. 


ARTICLE VIII 





Miscellaneous 





SECTION 8.01. Communications. Any notice, request, 





document, or other communication given, made, or sent by the 
Borrower, Cipta Karya or A.I.D. pursuant to this Agreement 
| shall be in writing or by telegram, cable or radiogram and 
| shall be deemed to have been duly given, made, or sent to the 
party to which it is addressed when it shall be delivered to 
such party by hand or by mail, telegram, cable, or radiogram 
at the following address: 
TO BORROWER: 
Mail Address: Departemen Luar Negeri 
Taman Pejambon 6 
Jakarta, Indonesia 
Cable Address: DEPLU Jakarta 
TO A.I.D.: 
Mail Address: United States Agency for 
International Development 
American Embassy 


Jakarta, Indonesia 


Cable Address: USAID AMEMB Jakarta 
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6 
7 


Other addresses may be substituted for the above 
upon the giving of notice. All notices, requests, communica- 
tions, and documents submitted to A.I.D. hereunder shall be in 
English, except as A.I.D. may otherwise agree in writing. 


SECTION 8.02. Representatives. For all purposes 





relative to this Agreement, the Borrower shall be represented 
by the individuals holding or acting in the offices of 
Chairman or Vice Chairman, National Development Planning 
Agency ("BAPPENAS") and A.I.D. will be represented by the 
individual holding or acting in the office of Mission Director, 
USAID Mission to Indonesia. Such individuals shall have the 
authority to designate additional representatives by written 
notice. In the event of any replacement or other designation 
of a representative hereunder, Borrower shall submit a state- 
ment of the representative's name and specimen signature in 
form and substance satisfactory to A.I.D. Until receipt by 
A.I.D. of written notice of revocation of the authority of 
any of the duly authorized representatives of the Borrower 
designated pursuant to this Section, it may accept the signa- 
ture of any such representative or representatives on any 
instrument as conclusive evidence that any action effected 
by such instrument is duly authorized. 


SECTION 8.03. Implementation Letters. A.I.D. 





shall from time to time issue Implementation Letters that 
will prescribe the procedures applicable hereunder in 


connection with the implementaticn of this Agreement. 
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SECTION 8.04. Promissory Notes. At such time or 
times as A.I.D. may request, the Borrower shall issue promis- 
sory notes or such other evidence of indebtedness with respect 
to this Loan, in such form, containing such terms and supported 
by such legal opinions as A.1I.D. may reasonably request. 


SECTION 8.05. Termination Upon Full Payment. 





Upon payment in full of the Principal and of any accrued 

interest, this Agreement and all obligations of the Borrower, 

Cipta Karya and A.I.D. under this Loan Agreement shall terminate. 
IN WITNESS WHEREOF, the Borrower and the United 

States of America, each acting through its respective duly 

authorized representatives, have caused this Agreement to 

be signed in their names and delivered as of the day and 


year first above written. 








UNITED STATES OF AMERICA REPUBLIC OF INDONESIA 
By: David D. Newsom By: Adam Malik 
David D. Newsom Adam Malik 
Ambassador to Indonesia Minister for Foreign 


Affairs of the Republic 
of Indonesia 
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ANNEX I 


Project Description 





This project is to provide assistance to the Government 
of Indonesia through the Directorate General for Housing, 
Building, Planning, and Urban Development (Cipta Karya) of 
the Ministry of Public Works and Electric Power for the 
expansion and improvement of both the plant and operation 
of the Surakarta Water Works. 


The main feature of the project will be increasing the 
water supply from arene Spring to the “7 of Surakarta 
from 150 liters per second ( A to 400 lps. is will be 
accomplished by the construction of a new transmission main 
from Cokrotulung Soeee to Jebres Reservoir by way of the 
Kartosuro Reservoir, 2/+ kilometers. To assist in distri- 
buting this additional supply of potable water the present 
distribution system will be expanded and reinforced by the 
addition of approximately 51 km of water main varying in size 
from 100 mm (a in) to 300 mm (12 in) in diameter. To assist 
in providing water for the urban poor, up to 13,000 metered 
yard hydrants will be installed, approximately 200 public 
water faucets will be installed, and ten public bath houses 
will be constructed. Water will also be provided to the 
existing 147 public latrines in the city which are to be 
rehabilitated as part of this project. Water rates for yard 
hydrants, public water faucets, public baths, and public 
latrines will bé set so as to encourage their use and avail- 
ability to the lower income group. 


It is recognized that the construction program to be 
assisted under this Loan will not provide an adequate future 
supply of potable water for the city of Surakarta. A program 
of ground water exploration will be conducted as part of this 
project to determine if ground water can provide adequate 
-- —~Saamaaaa potable water to meet the expanding needs of the 
city. 


To assist in seeing that the project fulfills its 
purpose a study by a local research group, working with 
the municipal and national governments, will assess the 
health, economic and social impact of the project. Training 
of local water works personnel will also be provided to 
assist the newly formed Surakarta Water Enterprise in the 
operation and management of the expanded facilities. Part 
of this training shall be provided through a consultancy 
contract which will provide expatriate personnel who will 
conduct on-the-job training and previde technical assis- 
tance during the project. 











THAILAND 
Ammunition Storage 


Agreement signed at Bangkok March 22, 1977; 
Entered into force March 22, 1977. 
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AMMUNITION IN THAILAND 
MEMORANDUM OF AGREEMENT 


Subject to and with the prior understanding that the Royal Thai Government 
(RTG) and the United States Government (USG) have agreed in principle to 
the storage in Royal Thai Armed Forces (RTARF) facilities of ammunition 
belonging to the United States Department of Defense (DOD), the following 
Memorandum of Agreement (MOA) is provided to amplify and clarify the basic 
agreement. 


1. The term Ammunition in Thailand (AIT) refers to the approximately 14,590 
short tons of US-titled ammunition stocks stored in Thailand under the terms 
of this MOA. 


2. RTARF Supreme Command Headquarters (SCHQ) will be the RTG executive 
agent for AIT. The Joint United States Military Advisory Group, Thailand 
(JUSMAGTHAI) will be the USG executive agent for AIT. A coordinating 
group known as the Ammunition in Thailand Coordinating Committee consist- 
ing of three representatives from each executive agent will be appointed 
to coordinate SCHQ/JUSMAGTHAI responsibilities under the terms and con- 
ditions of this MOA, and will prepare necessary additional implementing 
instructions or standing operating procedures as required. Such instruc- 
tions and procedures shall be subject to review by both governments before 
they enter into force. 


3. The RTG agrees to purchase the AIT Program stocks as-is, where-is not 
later than 15 April 1977. The purchase will be effected by means of two 
Letters of Offer and Acceptance (DD Form 1513) (one for US Army managed 
ammunition and one for US Air Force managed ammunition) issued in accor- 
dance with the US Foreign Military Sales (FMS) Program. The RTG will make 
an initial payment for at least twenty percent of the current value of 

the AIT stocks. The RTG will pay for the AIT stocks remaining after the 
initial payment in three equal payments prior to the 3lst of October 1977, 
1978 and 1979. Payments may be made by cash, by Foreign Military Sales 
(FMS) credit (if such credit is available), or by a combination of these 
methods. The initial payment may use a portion of the $36.7 million avail- 
able under the FY76 FMS credit agreement signed between the RTG and the USG. 
These credits may have a nine year repayment schedule. This initial pay- 
ment will have a value of at least $9.5 million. The two Letters of Offer 
and Acceptance (DD Form 1513) (one for US Army managed ammunition and one 
for US Air Force managed ammunition) for the purchase of all the AIT stocks 
must be signed by the RTG not later than 15 April 1977. Payment for AIT 
stocks purchased by the RTG will be made not later than ten days prior to 
the date of title transfer for corresponding items. Upon title transfer of 
all AIT stocks, the USG personnel associated with the AIT Program will be 
withdrawn from Thailand. 


4. The cost and other terms and conditions of the purchase of the AIT stocks 
will remain unchanged during the payment period from the date of signature of 
the two FMS cases (one for US Army managed ammunition and one for US Air Force 
managed ammunition) to 31 October 1979. 
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5. The RTG agrees to permit sufficient USG personnel to remain in Thailand 
to assure adequate protection, control, maintenance, accountability and 
quality assurance (surveillance) of AlT Program stocks. All USG personnel 
in Thailand in support of the AIT Program will be assigned or attached to 
JUSMAGTHAI. 


6. The RTG agrees to provide security for the AIT stocks and other USG 
property present in Thailand in support of AIT. 


7. The RTG agrees that prior to purchase AIT stocks remain under the 
control of the USG, whose representatives retain authority to take in- 
ventory of and have access to the ammunition so stored. 


8. AIT stocks will initially be stored in the Korat Ammunition Storage 
Depot (KASD) located in the vicinity of Korat, Thailand. The RTG agrees 
that AIT stocks will not be removed from the KASD or other USG approved 
storage locations wichout the prior approval of the USG AIT Accountable 
Officer. Keys to the AIT storage buildings, warehouses, igloos and 
magazines will remain in the custody of the USG AIT Accountable Officer. 
Stocks purchased by the RTG may be retained in the KASD storage facility 
or may be removed by the RTG. Costs associated with the movement of 

RTG purchased stocks will be borne by the RTG. The RTG will insure that’ 
all RTG stocks are distinctively marked and physically segregated from 
AIT stocks. RTG stocks which are stored in the same storage facility as 
AIT stocks will be stored in accordance with US Army safety standards. 
The RTG agrees to receive, store, issue, warehouse, rewarehouse and 
transport all stocks in the KASD in compliance with US Army standards. 


9. The USG need not replace any item in the AIT stockpile which may be- 

come unserviceable for any cause; or which may disappear as a result of 
theft, fire, natural disaster or any other cause. The RTG agrees to re- 
imburse the USG for all AIT stocks which may disappear or be destroyed due 

to negligence, inattention or malfeasance of RTG personnel. Once the two 

FMS cases (one for US Army managed ammunition and one for US Air Force 
managed ammunition) for the purchase of all the AIT stocks have been signed, 
the USG will undertake not to withdraw the AIT stocks. However, if the 

title transfer is not completed prior to 31 October 1979, the USG reserves 
the right to remove from Thailand any or all AIT stocks for which title has 
not been transferred. Prior to the signature of the two FMS cases and after 
31 October 1979, the RTG agrees to provide duty-free customs clearance for 
removal from Thailand of USG titled AIT ammunition immediately upon receipt 
of a USG request. Should the withdrawal from Thailand of any of the USG 
titled AIT stocks be necessary for any reason, the RTG will provide transpor- 
tation from the storage facility to the onloading port and stevedoring and 
port operations service; the USG shail reimburse the RTG for the cost of such 
transportation and services. 


10. Facilities maintenance and fire protection for the AIT stocks will 
be provided by the RTG. US Army standards apply for all matters affect- 
ing the safety of ammunition and personnel. RTG standards apply in all 
other areas. 


11. Costs incident to maintenance of the AIT stocks will be borne by 


the RTG. Prior to the actual work being performed, ammunition mainte- 
nance must be approved by the USG. 
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12. Costs associated with the retention of the AIT program stocks in- 
cluding, but not limited to, security, storage, issue, warehousing, re- 
warehousing, maintenance, accountability and surveillance of AIT stocks; 
administrative support of AIT personnel; and facilities maintenance and 
fire protection for the storage facilities will be borne by the RTG, 
excluding salaries of US personnel required for oversight of the stocks. 
These retention costs will be purchased under a separate Foreign Military 
Sales (FMS) case. 


13. The RTG will assure that the US Army safety requirements for ammuni- 
tion storage are met. If appropriate, the USG agrees to process requests 
for waiver of those safety requirements in particular circumstances when 
so requested by the RTG. The United States Army Central Ammunition 
Management Office - Pacific (CAMO-PAC) is designated as the approval 
authority for ammunition explosive safety waiver requests. 


14. Stock record accountability and quality assurance (surveillance) 
remain the responsibility of the USG. _Test weapons required to function 
test the ammunition will be provided by the RTG. Storage, issue, ware- 
housing, rewarehousing (as approved by the USG AIT Accountable Officer) 
and explosive ordnance disposal support will be provided by the RTG. 


15. The USG shall not be responsible, nor liable, for bny damage, injury 
or harm arising out of or in any way associated with the ammunition stored 
at KASD. RTG will protect, indemnify and hold the USG and its personnel 
assigned or attached to KASD harmless from any and ali claims relating 

to such damage, injury or harm. 


16. The USG AIT Accountable Officer and the RTG KASD Commander will 
conduct an initial 100 per cent joint inventory and inform the AIT Co- 
ordinating Committee in writing of the items, quantities on hand and 
condition codes of the AIT stocks. The USG AIT Accountable Officer and 
the RTG KASD Commander will conduct quarterly 100 per cent inventories 
of AIT stocks. Discrepancies between actual inventory and accountable 
stock records will be reported to the AIT Coordinating Conmittee. 


17. The RTG will provide at KASD or other USG approved storage facilities 
suitable administrative space for USG use in support of AIT and common 
user communications, utilities (electricity and potable water), and 

MOGAS for the MOD vehicles provided to the USG AIT personnel. 


18. USG manning for AIT (assuming only one storage facility) will be: 





TITLE GRADE AUTHORIZE 
Program Manager MAJ 1 
Accountable Officer CPT 1 
Chief, Stock Control NCO E-8 1 
Ammunition Inspector E-7 1 
QASAS GS-12 1 
Secretary/Trans lator TG-07 1 
Inventory Management Specialist TG-07 1 
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TITLE GRADE AUTHORIZE 
Inventory Management Specialist TG-07 1 
Stock Inventory Clerk TG-05 4 
Stock Record Clerk TG-05 2 
Chief, Ammunition Inspector TG-08 1 
Ammunition Inspector TG-07 2 
Driver TG-05 5 
Total - 21 


The RTG agrees to replace the 16 local wage rate (LWR) personnel indicated 
above with RTG personnel upon request of the USG or when USG employment of 
the present employees terminates. Suitable English speaking personnel will 
be provided by the RTG to fill the 16 LWR positions. The USG agrees that 
when possible AIT personnel will be made available to provide technical 
advice, assistance and training on munitions and explosive matters as 
requested by the RTG. Coordination for this training will be effected 

at the lowest possible level. 


19. Adjustments to this MOA may be made at any time with the mutual 
consent of the RTG and USG. Recommended additions, deletions and 
changes will be submitted to the AIT Coordinating Committee. Coordi- 
nation will be effected at the lowest level as follows: 








United States Government Royal Thai Government 
Accountable Officer, KASD Commander, KASD 

AIT Program Manager, Bangkok RTARF SCHQ J4 

AIT Coordinating Committee AIT Coordinating Committee 
Chief, JUSMAGTHAI Chief of Staff, RTARF SCHQ 
American Embassy Ministry of Foreign Affairs 


20. This Memorandum of Agreement will enter into force on the date of 
signature hereon and shall remain in force until termination by mutual 
agreanent between the two quacutive agents. Signed at Bangkok, Thailand 





this 2nd day of re » 1977. 
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA KINGDOM OF THAILAND 









LBERT P. WRIGHT SAKDI THALERNCSUK 
Colonel, USA Vice Admiral, RTN 
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BRAZIL 
Fisheries: Shrimp 


Agreement effected by exchange of notes 
Signed ai Brasilia May 1, 1977; 

Entered into force May 1, 1977. 

With agreed minute 

Signed at Brasilia March 1, 1977. 


The American Ambassador to the Brazilian Minister of External. 
Relations 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 131 Brasiuia, May 1, 1977 


EXcELLENCY: 


I have the honor to refer to negotiations concerning shrimp between 
representatives of our two Governments that occurred in Brasilia 
February 23-March 1 of this year, and the resulting proposed Agree- 
ment, Agreed Minute, and the Joint Report of the two Delegations 
dated March 1, 1977.['] 

I have the further honor to inform your Government that my 
Government has reviewed the proposed text of an Agreement Con- 
cerning Shrimp between our two Governments, which was forwarded 
to our Governments by the Joint Report referred to above, and pro- 
poses the following revised text: 


AGREEMENT BETWEEN THE GOVERNMENTS OF THE 
UNITED STATES OF AMERICA AND THE FEDERATIVE 
REPUBLIC OF BRAZIL CONCERNING SHRIMP 


The Parties to this Agreement, 

Considering that the Agreement between them concerning shrimp 
signed at Brasilia on March 14, 1975,[*] will soon expire and desiring 
to continue their cooperation in respect of shrimp resources; 

1 Not printed. 

2 TIAS 8253; 27 UST 1377. 
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Noting that legislation adopted by the Federative Republic of 

Brazil provides 

that its territorial sea extends to a distance of 200 nautical miles 
from its coast; 

that the exploitation of living resources within the Brazilian 
territorial sea is reserved to Brazilian fishing vessels, 

that exceptions to this can be granted by international agree- 
ments; and 

Noting that the Government of the Federative Republic of Brazil 
is willing to allow United States shrimp fishing vessels to operate in 
the area defined in, and in accordance to the terms of this Agreement, 
for the duration of this Agreement, during which the Brazilian fishing 
industry is unable to fully utilize the shrimp of the area and during 
which arrangements of a different nature can be sought in order to 
help achieve the full utilization of the living resources of the area by 
the Brazilian fishing industry; and 

that the Government of the Federative Republic of Brazil con- 
siders that there are no universally accepted limits for the delimita- 
tion of the territorial sea. 

Noting also that the Fishery Conservation and Management Act 
of 1976['] enacted by the United States of America provides that the 
Government of the United States of America will exercise and 
recognize fishery conservation and management authority as set 
forth therein in a zone extending 200 nautical miles from its coast; 

Noting further that the Government of the United States of America 
considers that it is not obligated under international law to recognize 
territorial seas claims of more than three nautical miles from the coast. 

Recognizing that the difference in the respective juridical positions 
of the Parties may give rise to certain problems relating to the 
conduct of certain shrimp fisheries; 

Considering the tradition of both Parties for resolving international 
differences by having recourse to negotiation; 

Concluding that, while general international solutions to issues of 
maritime jurisdiction are being developed and until more adequate 
information regarding the shrimp fisheries is available, it is desirable 
to maintain arrangements which take into account, inter alia, their 
mutual interest in the conservation of the shrimp resources of the 
area; 

Mindful of the common desire of the two Governments to develop 
further cooperation between their scientists with respect to expanding 
scientific knowledge concerning the living resources of the sea and to 
encourage joint ventures for the development of shrimp resources; 

Having arrived at an accommodation for the conduct of shrimp 
fisheries without prejudice to either Government’s juridical position 
concerning the extent of territorial seas or fisheries jurisdiction under 
international law, 


190 Stat. 331; 16 U.S.C. § 1801 note. 


TIAS 8851 








29 UST] Brazil—Fisheries—\Ry 135 751 








Have agreed as follows: 
ARTICLE I 


This Agreement shall apply to the fishery for shrimp (Penaeus (M) 
duorarum notialis. Penaeus Brasiliensis and Penaeus (M) aztecus 
subtilis) in an area hereinafter referred to as the “area of the agree- 
ment”, defined as follows: the waters within 200 nautical miles off 
the coast of Brazil having the isobath of thirty (30) meters as the 
south-west limit and the latitude of one degree north (1° N) as the 
southern limit and forty-seven degrees and thirty minutes west (47° 
30’ W) longitude as the eastern limit. Except in the area above defined, 
fishing for shrimp by vessels of the United States of America in any 
other area within 200 nautical miles off the coast of Brazil is prohibited 
and shall be subject to the penalties provided for in the Brazilian 
legislation. 


ARTICLE II 


(1) Taking into account their common concern with preventing the 
depletion of the shrimp stocks in the area of the agreement and the 
substantial difference in the stages of development of their respective 
fishing fleets, which results correspondingly in different kinds of 
impact on the resources, the two Parties agree that, during the term 
of this Agreement the Government of the Federative Republic 
of Brazil is to apply the management and conservation measures set 
forth in Annex I to this Agreement and the United States shrimp 
fishing vessels shall be subject to the measures set forth in the Annexes 
II and III to this Agreement. 

(2) The measures set forth in the Annexes may be changed by agree- 
ment of the Parties through consultation pursuant to Article X. 


ARTICLE III 


(1) Information on catch and effort and biological data relating to 
shrimp fisheries in the area of the agreement shall be collected and 
exchanged, as appropriate, by the Parties. Unless the Parties decide 
otherwise, such exchange of information shall be made in accordance 
with the procedure described in this Article. 

(2) Each vessel fishing under this Agreement shall maintain a 
shrimp fishing log, according to a commonly agreed model. Such 
fishing logs shall be delivered quarterly through the Government of 
the United States of America to the Government of the Federative 
Republic of Brazil which shall use the data therein contained, and 
other information it obtains about the area of the agreement, to pre- 
pare reports on the fishing conditions in that area, which shall be 
transmitted periodically to the Government of the United States of 
America as appropriate. 

(3) The Parties consider it desirable to expand research on shrimp, 
on a national basis as well as in the form of coordinated research, 
according to a program developed by the scientists of both Parties. 
Scientists duly appointed by the two Parties shall meet at least once 
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during the period of the Agreement for the purpose of exchanging 
scientific data, publications, and knowledge on shrimp stocks and 
fishing effort in the area of the agreement, and to exchange information 
on research plans and to develop an expanded coordinated research 
program, which should include, inter alia, such exploratory fishing 
and scientific training activities as may be feasible. The two Govern- 
ments will proceed in due time to an exchange of notes concerning 
the implementation of this expanded program. 


ARTICLE IV 


(1) The Government of the United States of America shall transmit 
to the Government of the Federative Republic of Brazil, on behalf 
of the United States shrimp fishing vessel owners concerned, the 
following information in respect of each vessel that applies to fish 
for shrimp in the area of the agreement, accompanied by advance 
payment of the amount required as provided for in paragraph one 
of Article VI of this Agreement: 


a) name of vessel; 

b) name and business address of the owner; 

c) official number and agreement number; 

d) port of registry and usual port of operation of the vessel; 

e) a photograph of the vessel, accompanied by its general descrip- 
tion, including colors of side, deck house, top of house and trim, 
and speed and horse power of the main engine; 

f) radio frequency and radio call letiers for the establishment of 
communications; : 

g) methods and equipment employed for catching; and 

h) other information necessary for the identification and other 
enforcement functions in implementation of this Agreement. 


(2) The Government of the Federative Republic of Brazil shall 
verify whether the information is complete and in good order, and 
shall inform the Government of the United States of America within 
20 days after official receipt of the information of the vessels found 
to comply or not comply with the requirements of this Agreement, 
as well as of those that may require further consultation among the 
Parties. 

(3) The Government of the United States of America, upon receipt 
of the official notification from the Government of the Federative 
Republic of Brazil, shall inform the shrimp fishing vessel owner con- 
cerned that the vessel may start fishing operations in the area of the 
agreement, and shall inform him of the applicable requirements of 
this Agreement. 

(4) The information referred to in the present Article shall be 
accompanied by a translation in the Portuguese language. 

(5) Each United States shrimp fishing vessel engaged in fishing 
activities pursuant to this Agreement shall display an identification 
sign as described in Annex III. 
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ARTICLE V 


(1) The Government of the Federative Republic of Brazil shall 
carry out such enforcement measures as may be necessary to ensure 
that the conduct of shrimp fisheries by United States fishing vessels 
conforms with the provisions of this Agreement. 

(2) A duly authorized official of Brazil, in exercising the responsibil- 
ity referred to in paragraph one of this Article, if he has reasonable 
cause to believe that a United States shrimp fishing vessel is fishing 
in violation of any provision of this Agreement, may stop, board and 
search such vessel. Such action shall not unduly hinder fishing opera- 
tions. When, after boarding, or boarding and searching a vessel, the 
official continues to have reasonable cause to believe that any pro- 
vision of this Agreement has been violated, he may seize and detain 
such vessel. In the case of a boarding or seizure and detention of a 
United States vessel, the Government of the Federative Republic of 
Brazil shall promptly inform the Government of the United States of 
America of its action. 


(3) Arrested vessels and their crews shall be promptly released 
upon the payment of the sums required under paragraph 2 of Article 
VI of this Agreement. It is understood that Brazilian law does not 
provide for imprisonment or any other form of corporal punishment 
for violations of fisheries regulations. 


(4) If the nature of the violation warrants it, and after carrying 
out the provision of Article X, vessels may also suffer forfeiture of 
that part of the catch determined to be taken illegally, and forfeiture 
of the fishing gear. 


(5) The Government of the Federative Republic of Brazil shall 
promptly inform the Government of the United States of America in 
particular of the disposition of any case of an unusual nature involving 
seizure and detention of a United States vessel. 

(6) The Government of the United States of America shall, to the 
extent permissible under its laws, seek to ensure that United States 
shrimp fishing vessels comply with the requirements of this Agreement. 


ARTICLE VI 


(1) Each United States shrimp fishing vessel owner that applies to 
fish under this Agreement shall pay to the Government of the Federa- 
tive Republic of Brazil the sum of US$3,600.00 per vessel, which 
shall be forwarded to the Government of the Federative Republic of 
Brazil at the time the Government of the United States of America 
transmits the information referred to in paragraph one of Article IV. 
If the Government of the Federative Republic of Brazil finds that 
any particular vessel does not comply with the requirements of this 
Agreement, such sum shall be returned immediately to the Govern- 
ment of the United States of America for transmission to the vessel 
owner concerned. 
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(2) In the event a United States shrimp fishing vessel is seized and 
detained by the appropriate authorities of the Federative Republic 
of Brazil for a violation of any of the provisions of this Agreement, 
the owner of such vessel shall pay to the Government of the Federative 
Republic of Brazil, for expenses incurred in carrying out the seizure 
and detention, the sum of US$500 for each day during which the vessel 
is being escorted to port, and the sum of US$200 for each day while 
the vessel is in port. Fines as provided by Brazilian law shall be im- 
posed if such sums are not paid within 10 working days of the arrival 
of such vessel in port. 


ARTICLE VII 


The implementation of this Agreement may be reviewed at the 
request of either Party six months after the date on which this Agree- 
ment becomes effective. 


ARTICLE VIII 
The Parties shall cooperate in the development of their fishing 
industries ; the expansion of the international trade of fishery products; 
the improvement of storage, transportation and marketing of fishery 


products; and the encouragement of joint ventures between the fishing 
industries of the two Parties. 


ARTICLE IX 


Nothing contained in this Agreement shall be interpreted as preju- 
dicing the position of either Party regarding the matter of territorial 
seas or fisheries jurisdiction under international law. 


ARTICLE X 


Any problems concerning the interpretation and implementation 
of this Agreement shall be resolved through diplomatic channels. 


ARTICLE XI 


This Agreement shall enter into force on the date mutually agreed 
upon by exchange of notes ['] and shall remain in force until December 
31, 1977. ° 


ANNEX I 


1.) Prohibition of shrimp fishing activities, for conservation pur- 
poses, in spawning and breeding areas; 

2.) Prohibition of the use of chemical, toxic or explosive substances 
in or near fishing areas; 

1 May 1, 1977. 
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3.) Registry of all fishing vessels with the Maritime Port Authority 
(Capitania dos Portos) and with SUDEPE; 
4.) Imposition of fees and taxes for periodical inspections; 
5.) Use of the official shrimp fishing logs to be returned to SUDEPE 
after each trip or weekly; 
6.) Prohibition of the use of fishing gear and of other equipment 
considered by SUDEPE to have destructive effects on the stocks; 
7.) Prohibition of discharging oil and polluting waste. 


ANNEX II 


1.) Not more than 90 United States fishing vessels shall be author- 
ized by the Government of the Federative Republic of Brazil to 
fish for shrimp in the area of the agreement. Such vessels shall be of 
the same type (up to approximately 85 feet in length) and have the 
same gear as those previously employed in the fishery. They shall not 
employ, in fishing operations, electrical fishing equipment, nor shall 
chemical, toxic, explosive or polluting substances, or other material 
with similar destructive effect, be employed. 

2.) In the event United States fishing vessel owners apply for author- 
izations for more than 90 vessels to fish for shrimp in the area of the 
agreement, the Government of the Federative Republic of Brazil will 
exclude new applicants to the fishery as necessary. In such event, 
vessel owners may make substitutions on a vessel for vessel basis 
within the same number of authorizations by complying with Article 
IV of this Agreement, without regard to the requirement of Article 
VI, paragraph (1). . 

3.) Shrimp fishing in the area of the agreement shall be limited to 
the period from March Ist to November 30th. 

4.) Shrimp fishing in that part of the area of the agreement South- 
east of a bearing of 240° from Ponta do Céu radiobeacon shall be 
limited to the period from March 1st to July 1st. 

5.) Transshipment of catch may be made only between vessels 
fishing in the area of the agreement under the terms of the Agreement. 


ANNEX III 


1. The identification numbers, which shall consist of three digits 
numbered consecutively from 001, shall be preceded by the identifi- 
cation letters “‘UB” (for United States-Brazil), in order to distin- 
guish such numbers from others displayed by different authorized 
vessels. 

2. The identification letters and numbers shall be displayed on 
boards (approximately sixty centimeters high and one hundred fifty 
centimeters wide) attached to the two sides or the top of the pilot 
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house, or the rail, in such a way that they should be visible from both 
sides of the vessel or from the air. As long as such identification letters 
and numbers are black with an orange background, they can be painted 
on the sides and on the top of the pilot house instead of being dis- 
played on boards as described above. 


3. The identification letters and numbers must be black having an 
orange background, being at least forty-five centimeters high and of 
adequate width. 


4. The identification letters and numbers shall be displayed in such 
a way that no part of the vessel, ropes or fishing equipment interferes 
with the visibility of such letters and numbers. 


5. One or more lights, either portable, or fixed, shall be provided to 
light the agreement number, name and port of registry at night or 
during periods of bad visibility so as to avoid the necessity of the patrol 
boats or airplanes using searchlights to identify such vessels and thus 
interfering with vessel’s navigation in the specified area. 


6. Authorized vessels shall display their name and port of registra- 
tion clearly and in the usual manner. 


7. United States-Brazil identification numbers shall be assigned 
permanently to individual vessels and these numbers will not be reas- 
signed to replacement vessels entering the United States of America 
fleet, during the term of the Agreement concerning shrimp fishing. 


8. The standard radio frequencies selected for communications be- 
tween fishing vessels and enforcement vessels shall be frequencies 
2182 KHz and 2638 KHz. 


9. The vessels flying the U.S. flag, fishing in the area of Agreement 
under the terms of this Agreement, will have the following documents 
on board: certificate of registry, crewlist, shrimp fishing log for the 
current trip and a copy of a current notice that the vessel is authorized 
to fish in the area of the agreement by the Government of the Federa- 
tive Republic of Brazil. 


Finally, I have the further honor to propose that, if it is acceptable 
to your Government, the above proposed Agreement and Annexes 
enter into force on May 1, 1977. If the foregoing is acceptable to your 
Government, I propose that this Note and Your Excellency’s Note in 
reply concurring therein shall constitute an Agreement between our 
two Governments. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 

Joun Huex Crimmins 


His Excellency 
Antonio Francisco AZEREDO DA SILVEIRA, 
Minister of External Relations, 
Brasilia, D.F. 
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The Brazilian Minister of External Relations to the 
American Ambassador 


MINISTERIO DAS RELACOES EXTERIORES 
REPUBLICA FEDERATIVA DO BRASIL mm O41 de ™ oF aanvs 


URGENTE 


DPB/DAI/DCS/a24 /662.8(B46) (B13) 


Senhor Embaixador, 


Tenho a honra de acusar o recebimento da Nota 
de Vossa Exceléncia de n@ 131, de 12 de maio de 1977, cujo 
teor em portugués é o seguinte: 


"Exceléncia, 


Tenho a honra de referir-me as negociacoes so 
bre camarao entre representantes de nossos dois Governos, 
realizadas em Brasflia, de 23 de fevereiro a 12 de marco 
deste ano, de que resultou proposta de Acordo, iinuta Acor 
dada e Relatério Conjunto das duas Delegacdes, datados de 
12 de margo de 1977. 

Tenho a honra ainda de informar o seu Governo 
de que meu Governo examinou o texto proposto de Acordo so- 
bre Camarao entre nossos dois Governos, encaminhado aos 
nossos Governos pelo referido Relat6rio Conjunto, e propde 


© seguinte texto revisado: 


A Sua Exceléncia o Senhor John Hugh Crimmins, 
Embaixador dos Estados Unidos dx América. 
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ACORDO ENTRE OS GOVERNOS DA REPUBLICA FEDERATIVA 





DO BRASIL E DOS ESTADOS UNIDOS DA AMERICA SOBRE 





CAMARAO 


As Partes deste acordo 


Considerando que o Acordo sobre Camarao assinado entre elas em 
Brasflia em 14 de marco de 1975 expirard em breve, e desejosas 


de contimuar sua cooperacao sobre recursos camaroneiros; 


Notando que a legislacao adotada pela Repiblica Federativa do 


Brasil determina 


- que seu mar territorial se estende até a dis 
t@ncia de 200 milhas marftimas a contar do 


seu litoral, 


- que a exploracgdo de recursos vivos dentro do 
mar territorial brasileiro estd reservada aos 


barcos pesqueiros do Brasil, 


- que excecoes podem ser feitas a este princf- 


; f-* 
pio por meio de acordo internacional, e Fag 
4 s 
Jf X 
\ 457 
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Notando que o Governo da Repiblica Federativa do Brasil estd 
disposto a permitir que barcos camaroneiros dos Estados Unidos 
operem na drea definida no presente acordo, em conformidade com 
seus termos, pelo perfodo de sua duragdo enquanto a indistria 
brasileira de pesca nado estiver habilitada a utilizar completa 
mente os recursos camaroneiros da drea, e durante o qual ajus- 
tes de natureza distinta podem ser buscados de maneira a con- 
correr para a plena utilizacao dos recursos vivos da drea pela 
referida indistria brasileira de pesca; e que o Governo da 
Repiblica Federativa do Brasil considera que nao hd limites in 


ternacionalmente aceitos para a demarcacgao do mar territorial; 


Notando igualmente que a Lei de Conservacao e Controle de Pes- 
ca, promulgada em 1976 pelos Estados Unidos da América, deter 
mina que o Governo dos Estados Unidos da américa exercerd e re 
conhecerd a autoridade de controle e conservagdo de pesca tal 
como nela estabelecido em uma zona que se estende até 200 mi 


lhas maritimas de seu litoral; 


Notando ainda que o Governo dos Estados Unidos da América con- 
sidera que nao estd obrigado, pelo direito internacional, a re 
conhecer reivindicacgoes de mar territorial superiores a trés 


milhas marftimas, a contar do litoral; 


Reconhecendo que a diferenga entre as respectivas posicgoes ju-. 
' “ 
a J “¢ 
ee 


/ L- 
‘ 
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jurf{dicas das Partes pode criar problemas relativos As opera 


goes de pesca de camarao; 


Considerando a tradigao das duas Partes de resolver diferencas 


internacionais por recurso a negociagaéo; 


Concluindo ser desejdvel, enauanto se desenvolvem solucoes in- 
termacionais genéricas As quest6es de jurisdic&ao marftima e 
até que informacoes mais adequadas sobre a pesca de camarao 
estejam disponfveis, manter ajustes que levem em consideragdo, 
inter alia, seu interesse mituo na conservacao dos recursos ca 


maroneiros da drea; 


Conscientes do seu desejo comum de desenvolver ainda mais a 
cooperacao entre seus cientistas relativa & expansdo do conhe- 
cimento cientifico, no tocante aos recursos vivos do mar, e de 
encorajar empreendimentos conjuntos para o desenvolvimento dos 


recursos camironeiros; 


Havendo chegado a um ajuste sobre as operacoes de pesca de ca- 
marao, sem prejufzo da posigao juridica de cada governo a res 
peito da extensdo do seu mr territorial ou da sua jurisdicdo 


@e pesca sob o direito internacional, 


Convieram no seguinte: / if 
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ARTIGO I 





Este Acordo aplicar-se-4 A pesca de camardo ( Penaeus (m) 


duorarum notialis, Fenaeus brasiliensis e Penaeus (M) aztecus 





subtilis ) em uma drea doravante denominada "drea do acordo", 


definida a seguir: as dguas situadas dentro de 200 milhas ma 

gu 2 
r{timas, a contar do litoral do Brasil, delimitadas a sudoeste 
pela isébata de trinta (30) metros, ao sul pela latitude de um 
grau norte (1° N) ea leste pela longitude de quarenta e sete 


va! 


graus e trinta minutos (472 30°0). Exceto ma drea acim defin 


Ie 


da, as operagoes de pesca de camarao por embarcacgoes camarone 
ras yorte-americanas, em qualquer outra drea dentro de 200 mi 
lhas marftimas a partir do litoral do Brasil, sao proibidas e 
estarao sujeitas As penalidades determinadas na legislacgdo bra 


sileira. 





(1) Tendo em vista o interesse comum em evitar 0 csgotamento 
dos estoques de camarao na drea do acordo e a considerd- 
vel diferenca de estfigios de desenvolvimento das respect 
vas frotas pesqueiras, de que resultam, de maneira corres 
pondente, diferentes formas de impacto sobre os recursos, 
as duas Partes concordam que, durante a vigéncia deste 


Acordo, o Governo da Repiblica Federativa do 3rasil fard 
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fard aplicar as medidas de controle e conservacdéo estabe- 
lecidas no Anexo I deste Acordo e as embarcacgoes camaro- 
neiras norte-americanas estarao sujeitas As medidas esta 


belecidas nos Anexos II e III deste Acordo. 


(2) As medidas estabelecidas nos Anexos poderao ser aiteradas 
por concerdancia das Partes, por meio das consultas pre 


vistas no Artigo X. 





(1) Informasdes sobre captura e esforco de pesca, bem come da 
dos biolégicos relativos A pesca de camarao na drea do 
acordo, serao compilados e intercambiados peJas Partes, 
quando conveniente. A meros que as Partes decidam em con 
trdrio, esse interc&mbio de informagces se fard segundo o 


processo descrito neste artigo. 


(2) Cada embarcagdio que operar nos termos deste Acordo deverd 
possuir um mapa de registro de pesca de camarao conforme 
um modelo mutuamente acordado. Esses mapas deverao ser en 
tregues trimestralmente, através do Governo dos Estados 
Unidos da América, ao Governo da Repiblica Federativa do 


Brasil, que utilizard os dados neles contidos, bem como 


outras informacoes que obtiver sobre a drea do acordo, pa 


/ 
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para preparar relatérios sobre as condicgdes de pesca na- 
quela drea, os quais serao transmitidos periodicamente a 


outra Parte, quando conveniente. 


(3) As Partes consideram ser desejdvel desenvolver a pesquisa 
sobre camarao, em bases nacionais, bem como sob a forma 
de pesquisa coordenada, conforme programa a ser desenvol- 
vido por cientistas de ambas as Partes. Cientistas devi- 
damente designados pelas Fartes deverao encontrar-se ao 
menos uma vez, durante o perfodo do acordo, com o objeti 
vo de intercambiar dados cientfficos, publicagoes e conhe 
cimentos adquiridos sobre reservas de camarao e operacoes 
de pesca na drea do acordo, e para intercambiar informa- 
goes sobre planos de pesquisa e desenvolver programa am- 
pliado de pesquisa coordenada, o qual incluiria, inter 
alia, aquelas atividades de pesca exploratéria e de trei 
namento cientfifico consideradas factfveis. Os dois Gover- 
nos efetuarao, oportunamente, uma troca de Notas sobre a 


implementacgao desse programa ampliado. 


ARTIGO IV 


(1) © Governo dos Estados Unidos da América transmitird ao Go 


verno da Repiblica Federativa do Brasil, em nome dos pro- 
. oe 
= . oe 
prietdrios das embarcacoes camaroneiras dos Estados Uni~ ‘ 
; _- 
( yi 


Fi“ 
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Unidos que solicitarem autorizacgado para a pesca do cama- 
rao ma drea do acordo, as seguintes informacgoes a respei 
to de cada uma dessas embarcacgoes, acompanhadas do paga- 
mento adiantado do montante exigido conforme o pardgrafo 


(1) do Artigo VI do presente Acordo: 


a) 


b) 


c) 


a) 


e) 


f) 


g) 


h) 


nome da embarcacao; 
nome e endereso comercial do proprietdrio; 
mimero oficial e mimero do Acordo; 


porto de registro e porto usual de opera- 


gao da embarcacao; 


fotografia da embarcac&éo, acompanhada por 
descricgao geral, incluindo cores do casco, 
passadico, telhado do passadico e verdugo, 


velocidade e poténcia do motor principal; 


frequéncia de rddio e indicativos de chama 


da para o estabelecimento de comunicacoes; 
métodos e equipamento de pesca empregados; 


outras informacoes necessdrias para a iden 


tificacgao e outras fungoes de contrcle em 


cumprimento deste Acordo. ZL, 
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(2) © Governo da Repiblica Federativa do Brasil verificard se 
essas informagoes estado completas e em boa ordem, e infor 
mard o Governo dos Estados Unidos da América, dentro do 
prazo de 20 dias a contar do recebimento cficial das in- 
formagoes, sobre as embarcacoes que considerar terem ou 
nao terem preenchido os requisitos deste Acordo, bem como 
sobre aquelas que possam vir a requerer consulta adicio- 


nal entre as Partes. 


(3) © Governo dos Estados Unidos da américa, apéds o recebimen 
to da notificagao oficial do Governo da Repiblica Federa- 
tiva do Brasil, informerd o proprietdrio de enbarcagao ca 
maroneira interessado que aquela emba rca cao estd autoriza 
da a iniciar operacoes de pesca na drea do acordo e o in- 


formard dos requisitos pertinentes deste Acordo. 


(4) As informagoes referidas no presente Artigo deverdo estar 


acompanhadas por uma tradugao na lingua portuguesa. 


(5) Cada embarcagaéo camaroneira norte-americana, operando em 
atividades de pesca de conformidade com este Acordo, mos- 
trard um sinal de identificacgao tal como descrito no Ane 
xo III. oP ee 

i Le 
oe 
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ARTIGO V 


(1) 0 Governo da Repiblica Federativa do Brasil exercerd as 
medidas de controle que forem necessdrias, a fim de asse 
gurar que as atividades de pesca de camarao por embarca 
goes norte-americanas sejam conduzidas de conformidade com 


as disposigoes deste Acordo. 


(2) Quando uma autoridade brasileira, devidamente credenciada 
para cumprir a responsabilidade referida no pardgrafo 1° 
deste Artigo, julgar, por razao justificada, infringida 
-alguma disposigdo deste Acordo por uma embarcacao camaro- 
neira norte-americana, poderd fazer parar, abordar a referida 
embarcacao e nela efetuar busca. Essa agao nado dever4 obstruir 
indevidamente as operacoes de pesca. Quando, apés a abor- 
dagem, ou depois da abordagem e busca na embarcacao, a 
autoridade continuar a julgar, por razao justificada, que 
algum dispositivo deste Acordo tenha sido violado, poderd 
apreender e deter tal embarcagdo. 0 Governo da Repiiblica 
Federativa do Brasil deverd informar prontamente o Gover- 
no dos Estados Unidos da América a respeito da abordagem 


ou apreensac e detencao de barco deste Ultimo pafs. 


(3) Quaisquer embarcagoes apreendidas, bem como suas tripula 


goes, serao prontamente liberadas apés o pagamento das po 
quantias estipuladas no pardgrafo 2 do artigo VI deste 7 :” ‘i 
ai “The 


s 
L* 
. 
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deste Acordo. Fica entendido que a legislacdo brasileira 
nao determina penas de prisao ou qualquer forma de casti- 


go corporal por infracao a regulamentos de pesca. 


(4) Se a natureza da infracgao o justificar, e apés o cumpri- 
mento das disposicgoes do Artigo X, as embarcacoes poderao 
ter também confiscadas aquelas partes da captura que se 
determinar haverem sido pescadas ilegalmente, sendo tam- 


bém confiscados os equipamentos de pesca. 


(5) © Governo da Repiblica Federativa do Brasil informard, lo 
go que possivel, o Governo dos Estados Unidos da América, 
particularmente quanto A solugao dada a qualquer caso de 
natureza extraordindria que envolva a apreensao e deten- 


cao de uma embarcacgao norte-americana. 
(6) 0O Governo dos Estados Unidos da América procurard, dentro 
das medidas permitidas por sua legislacao, assegurar que 


as embarcagoes camaroneiras norte-americanas observem as 


disposigoes deste Acordo. 


ARTIGO VI 


(1) Cada proprietdrio de embarcacdo camaroneira norte-america 


na que solicitar autorizagao para pescar nos termos deste ( 
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deste Acordo pagard ao Governo da Repiblica Federativa do 
Brasil a quantia de US$ 3,600.00 (trés mil e seiscentos 
délares norte-americanos) por barco, a qual serd enviada 
Aquele governom ocasiao em que o Governo dos Estados Uni 
dos da América transmitir as informacoes referidas no pard 
grafo (1) do Artigo IV. Se o Governo da Repiblica Federa- 
tiva do Brasil for de opinido que qualquer barco em parti 
cular nao satisfaz os requisitos deste Acordo, essa quan- 
tia deverd ser imediatamente restitufda ao Governo. dos Es 
tados Unidos da América, pare remessa ao proprietdrio do 


barco em questao. 


(2) Caso uma embarcacao camaroneira norte-americana seja apre 
endida e detida pelas autoridades competentes da Remibli- 
ca Federativa do Brasil pela violac&o de qualquer dos dis 
positivos deste Acordo, o proprietdrio de tal embarcagao 
pagard ao Governo da Repiblica Federativa do Brasil, a ti 
tulo de despesas efetuadas com a apreensao e detencgao de 
tal barco, as quantias de US$ 500.00 (quinhentos délares 
norte-americanos) por dia, durante o perfodo em que o bar 
co estiver sendo escoltado até o porto; e US$ 200.00 (du- 
zentos délares norte-americanos) por dia, enquanto a em- 
barcacao permanecer no porto. As multas estabelecidas na 
legislacao brasileira serao aplicadas se as quantias aci- 
ma referidas nao forem pagas dentro de 10 dias Uteis, a ~“’ 


contar da chegada de tal barco no porto. Po 
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ARTIGO VII 


A implementacao deste Acordo poderd ser revista, por solicita- 
gao de qualquer das Partes, seis meses apés a data em que o 


mesmo entrar em vigor. 


ARTIGO VIII 


As Partes cooperarao para o desenvolvimento de suas indistrias 
de pesca, para a expansao do comércio internacional de produ-— 
tos de pesca, para o aperfeicoamento da armazenagem, transpor- 
te e comercializagao dos produtos de pesca, e para o fomento 
de empreendimentos conjuntos entre as indiistrias de pesca dos 


dois pafses. 


ARTIGO Ix 


Nenhuma disposicao deste Acordo deverd ser interpretada como 
prejudicial A posigaéo de cada Parte, em relacao ao problema do 
mar territorial ou a jurisdigao sobre pesca, conforme o direi 
to internacional. A yt 
MWe 
Vhs 


— 
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ARTIGO X 


Quaisquer problemas relativos a interpretacao ea implemeyta 


gao deste Acordo deverao ser solucionados por via diplomdtica. 


Este Acordo entrard em vigor em data mutuamente acordada, por 
troca de Notas, e permanecerd em vigor até 31 de dezembro de 


1977. / 
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ANEXO I 


Proibica&o de atividades de pesca de camarao, para fins de 


conservagéo, em dreas de reprodugdo e criacao. 


Proibicao do uso de substancias quimicas, téxicas ou ex- 


plosivas dentro ou perto das dreas de pesca. 


Registro de todas as embarcacgoes de pesca m Capitania dos 


Portos e na SUDEPE. ’ 


Imposicao de taxas e impostos para inspegao periédica. 


Uso dos mapas de registro de pesca de camarao, a serem en 


tregues & SUDEPE apés cada viagem ou semanalmente. 
Proibicao do uso de equipamento de pesca e/ou outros equi 
pamentos considerados pela SUDEPE como tendo efeitos des- 


trutivos sobre as reservas. 


Proibicado de langamento de 6leo e detritos poluidores. 
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ANEXO II 


Nao mais de 90 embarcacoes de pesca norte-americanas se- 
rao autorizadas pelo Governo da Repiblica Federativa do 
Brasil a pescar camarao na drea do acordo. Tais embarca 
goes deverao ser do mesmo tipo (até o mdximo de aproxima- 
damente 85 pés de comprimento) e ter as aparelhagens idén 
ticas As previamente utilizadas em operacSes de pesca. 

Nao deverao ser empregadas nas operacgdes de pesca equipa- 
mentos elétricos nem utilizadas substaéncias qufmicas, té- 
xicas, expliosivas ou poluidoras, ou outros materiais com 


efeitos destrutivos similares. 


No caso em que proprietdrios de embarcacoes de pesca nor 
te-americanas solicitem autorizacoes para a pesca de cama 
rao, na drea do acordo, para mais de 90 embarcacoes, o Go 
verno da Repiblica Pederativa do Brasil recusard autoriza 
g@o para os novos pedidos de registro de embarcacoes que 
excedam aquele mimero, conforme necessdrio. Nesse caso, o 

proprietdrios de embarcacoes poderao efetuar a substitui 

g@o de uma embarcagéo por outra, dentro do mesmo nifmero 
de autorizagoes que lhes forem concedidas, cumprindo os 
requisitos do Artigo IV deste acordo, ficando dispensado 


dos requisitos do Artigo VI, pardgrafo (1). 
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A pesca de camarao ma drea do acordo deverd ser limitada 


ao perfodo de 12 de marco a 30 de novembro. 


A pesca de cama rao naquela parte da drea do acordo locali 
zada a Sudeste da diregao de 240%, tomada em relac&o ao 
R&ddio-Farol Fonta do Céu, deverd limitar-se ao perfodo de 


12 de marco 4 12 de julho. 


O transbordo da captura sé poderd realizar-se entre embar 


cacgoes que pescarem na drea do acordo, conforme os termos 


deste Acordo. Ws 
VyZa 
on 
a 
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) 1. Os mimeros de identificagao, que serao constitufdos por 
trés algarismos numerados consecutivamente a partir de 
ool, deverao ser precedidos pelas letras de identificacao 
"UB" (Estados Unidos - Brasil), a fim de distinguir tais 
mimeros de outros atribufdos as diferentes embarcacoes au 


me torizadas. 


2. As letras e mimeros de identificagao serao exibidos sobre 

1 placas de aproximadamente sessenta centimetros de altura 
e cento e cinquenta centimetros de largura, afixadas em 

ambos os lados, ou no topo da casa do leme, ou na balaus- 

trada, de tel form que sejam visfveis de ambos os lados 

da embarcacgao ou do ar. Quando tais letras e mimeros fo- 

rem pretos com fundo alaranjado, poderao ser pintados nos 

6 lados e no topo da casa do leme em vez de serem exibidos 


sobre as placas na forma acima descrita. 


7 3. As letras e mimeros de identificacdo deverao ser pretos 
com fundo alaranjado, medindo pelo menos quarenta e cinco 


centimetros de altura e tendo uma largura adequada. 


4. As letras e mimeros de identificacao deverao ser exibidos 


de tal forma que nenhuma parte da embarcacgao, cordame ou 
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ou equipamento de pesca interfira com a 


tais letras e mimeros. 


~I 


or 





visibilidade de 


Uma ou mais luzes, portdteis ou fixas, deverao ser provi- 


denciadas para iluminar o nimero do 


Acordo, on 


ome e 0 


porto de registro A noite ou durante perfodo de md visibi 


lidade, de modo a evitar que se torne necessdrio aos na- 


vios ou avioes de patrulha o uso de holofotes para identi 


ficar tais embarcagoes e assim interferir com a navegacao 


da embarcacao na drea especificada. 


As embarcacoes autorizadas deverao exibir seus n 


porto de registro claramente e na forma habitual. 


Os mimeros de identificacao Estados 


U 


nidos-Brasil 


omes e 


serao 


atribufdos em cardter permanente a embarcacgoes individuais 


e estes mimeros nao serao reutilizados no caso de substi- 


tuigdo de embarcagoes na frota dos Estados Unidos, duran 


te a vigéncia do Acordo referente A pesca do camarao. 


As rddio-frequéncias padroes selecionadas para fins de co 


municacgao entre embarcagoes de pesca e embarcagoes de con 


trole serao as frequéncias 2182 Kiz 


2638 KHz. 


GZ 


“ 
a 





Zv- 
rer 
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9. As embarcacgoes de bandeira americana que pescarem na drea 
do acordo, segundo os termos deste Acordo, terao os se- 
guintes documentos a bordo: certificado de registro, lis 
ta de tripulacgao e mapa de registro de pesca de camarao 
para a viagem em curso, bem como cépia de uma notificacao 
vdlida no sentido de que o barco estd autorizado a pescar 
ma drea do acordo pelo Governo da Repiblica Federativa do 


“7? 


f 


Brasil. 
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Pinalmente, tenho a honra ainda de propor, se 
o que precede for aceito pelo Governo de Vossa Exceléncia, 
que o Acordo acima proposto e os Anexos entrem em vigor em 
12 de mio de 1977; e que esta Nota e a resposta de Vossa 
Exceléncia venham a constituir um Acordo entre nossos Go- 
vernos. 

Aceite, Excel@éncia, os renovados protestos da 
minha mais alta consideragéo. 


Brasflia, em 12 de maio de 1977. 


a) John Hugh Crimmins." 


2. Em resposta, tenho a honra de informar Vossa- 
Exceléncia de que o Governo brasileiro concorda com os termos 
da Nota acim. 


Aproveito a oportunidade para renovar a Vos- 
sa Exceléncia os protestos da minha alta estima e mais distinta 
consideracgao. 
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Translation 


FEDERATIVE REPUBLIC OF BRAZIL 
MINISTRY OF EXTERNAL 
RELATIONS 


Urgent 
DPB/DAI/DCS/24/662.8 (B46) (B13) May 1, 1977 


Mr. AMBASSADOR: 
I have the honor to acknowledge receipt of Your Excellency’s 
note No. 131 of May 1, 1977, which reads in Portuguese as follows: 


{For the English language text, see pp. 749-756. | 


In reply, I have the honor to inform Your Excellency that the Brazil- 
ian Government is in agreement with the terms of the above-men- 
tioned note. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my high esteem and most distinguished consideration. 


A. F. Azerepo pa SILvErrRa 
His Excellency 
Joun Hueu Crimmins, 
Ambassador of the 
Onited States of America. 





AGREED MINUTE 


The delegations of the Government of the United States of America 
and of the Government of the Federative Republic of Brazil consider 
it desirable to record the points set forth below, relating to Article 
III, paragraph (3), Article VIII and Annex II of the Agreement 
concerning Shrimp between their two Governments initialed today. 

1. The appropriate measures to carry out the provisions of Article 
VIII concerning arrangements between the fishing enterprises of both 
Parties will be the object of consultations between the two Govern- 
ments during 1977, notwithstanding any private understanding that 
the representatives of the fishing industries of the two countries may 
reach during the same period. 

2. The appropriate measures to carry out the provisions of Article 
III, paragraph (3) concerning an expanded co-ordinate research 
program which should include, inter alia, exploratory fishing activities 
and training of scientists, will be the object of consultations between 
the two Governments to be held, as soon as possible, in connection 
with the meetings of scientists as provided for in the same Article. 
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3. The Brazilian delegation took note of the request of the United 
States delegation that, in making a determination not to authorize 
particular fishing vessels in the event more than 90 fishing vessels 
apply, as provided in Annex II, paragraph 2, the Government of the 
Federative Republic of Brazil would take into account, inter alia, 
the fact that shrimping operations in the area of the agreement are 
conducted by independent fleets, with a view to minimizing economic 
dislocations which might affect United States shrimp fishing enter- 


prises. 
Marcu 1, 1977 
Paulo Dyrceu Pinheiro Thomas A. Clingan 
Pauto Dyrcev P. Tuomas A. CLINGAN JR. 


FOR THE DELEGATION OF THE FOR THE DELEGATION OF THE 
eee —_— OF UNITED STATES OF AMERICA 
A , 


MINUTA ACORDADA 


As Delegagdes do Governo da Repdblica Federativa do Brasil e 
do Governo dos Estados Unidos da América consideram conveniente 
registrar os pontos expostos a seguir, com relagéo ao parfégrafo (3) do 
Artigo III, Artigo VIII e Anexo II do Acordo sobre o Camariéo 
concluido entre os dois Governos e rubricado no dia de hoje. 


1. As medidas apropriadas para executar o disposto no Artigo VIII, 
referentes a ajustes entre as empresas de pesca de ambas as Partes, 
serio objeto de consultas entre os dois Governos no curso de 1977, 
independentemente dos entendimentos particulares que possam ser 
alcangados no mesmo periodo entre representantes das indistrias de 
pesca dos dois paises. 


2. As medidas apropriadas para executar o disposto no pardgrafo (3) 
do Artigo III.—no que se refere ao programa ampliado de pesquisa 
coordenada que devera incluir, inter alia, atividades pesqueiras de 
cardter exploratério e o treinamento de cientistas.—serfo objeto de 
consultas entre os dois Governos, consultas estas & serem realizadas 
tao cedo quanto possivel, en conjugacéo com os encontros de cien- 
tistas previstos no referido Artigo. 

3. A Delegacao brasileira tomou nota da solicitagéio da Delegacao 
norte-americana de que, ao decidir nado autorizar determinados barcos 
pesqueiros, caso seja solicitada autorizacéo para mais de 90 barcos, 
tal como previsto no pardgrafo 2.do Anexo II, o Governo da Re- 
publica Federativa do Brasil leve em conta, inter alia, o fato de que 
as operacdes camaroneiras na drea do acordo sao efetuadas por frotas 
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independentes, com vistas a minimizar os efeitos econédmicos adversos 
que possam afetar as empresas camaroneiras dos Estados Unidos. 


G 18 DE MARCO DE 1977 
PELA DELEGACAO DO PELA DELEGACAP DO 
GOVERNO DA REPUBLICA GOVERNO DOS ESTADOS 
FEDERATIVA DO BRASIL UNIDOS DA AMERICA 
PauLo Dyrcev P. Tuomas A. CLINGAN JR. 
Paulo Dyrceu Pinheiro Thomas A. Clingan 
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MEXICO 


Fisheries off the United States Coasts 


Agreement signed at Washington August 26, 1977; 
Entered into force December 29, 1977. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF MEXICC 
CONCERNING PISHERIES OFF THE COASTS 
$) OF THE UNITED STATES 


The Government of the United States of America and the 
Government of Mexico 

Considering their common concern for the rational 
management, conservation and pptimum utilization of fish 
stocks off the coasts of the United States; 

} Recognizing that the United States has established a 
fishery conservation zone within 200 nautical miles of its 
coasts withiA which the United States exercises fishery 

1 management authority over all fish and that the United 
States also exercises such authority over the living re- 
sources of the continental shelf appertaining to the United 
States and to anadromous species of fish of united States 
origin throughout their migratory range; and 

Desirous of establishing reasonable terms and conditions 

6 pertaining to fisheries of mutual concern over which the United 


States exercises fishery management authority; 


Have agreed as follows: 
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ARTICLE I 

The purpose of this Agreement is to ensure effective 
conservation, optimum utilization and rational management 
of the fisheries of mutual interest off the coasts of the 
United States and to establish a common understanding of the 
principles and procedures under which fishing may be con- 
ducted by nationals and vessels of Mexico for the living 
resources over which the United States exercises fishery 


management authority as provided by United States law. 


ARTICLE II 

As used in this Agreement, the term 

l. “living resources over which the United States 
exercises fishery management authority” means all fish within 
the fishery conservation zone of the United States, except 
highly migratory species, all anadromous species of fish 
that spawn in the fresh or estuarine waters of the United 
States and migrate to ocean waters, throughout their migra- 
tory range, and all living resources of the continental 
shelf appertaining to the United States; 

2. “fish” means all finfish, molluscs, crustaceans, 
and other forms of marine animal and plant life, other than 
marine mammals, birds and highly migratory species; 

3. “fishery” means 

a. one or more stocks of fish that can be treated 
as a unit for purposes of conservation and 
management and that are identified on the 
basis of geographical, scientific, technical, 


recreational and economic characteristics; and 
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b. any fishing for such stocks; 
4. “fishery conservation zone” means a zone contiguous 
) to the territorial sea of the United States, the seaward 
boundary of which is a line drawn in such a manner that each 
point on it is 200 nautical miles from the baseline from 
which the breadth of the territorial sea of the United States 
is measured; 
5. “fishing” means 
; a. the catching, taking or harvesting of fish; 


b. the attempted catching, taking or harvesting 


of fish; 
c. any other activity that can reasonably be ex- 
| pected to result in the catching, taking or 


harvesting of fish; 

qd. any operations at sea directly in support of, 
or in preparation for, any activity described 
in subparagraphs a through c above, provided 


that such term does not include other legitimate 


5 uses of the high seas, including any scientific 
research activity conducted by a scientific 

7 vessel; 

7 6. “fishing vessel" means any vessel, boat, ship or 


other craft that is used for, equipped to be used for, or of 
a type that is normally used for 
a. fishing; or 
’ b. aiding or assisting one or more vessels at sea 
in the performance of any activity relating to 
fishing, including preparation, supply, storage, 


refrigeration, transportation or processing; 
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7. “highly migratory species" means species of tuna which 
in the course of their life cycle, spawn and migrate over great 
distances in waters of the ocean; 

8. “marine mammals" means any mammal that is morphologi- 
cally adapted to the marine environment, including sea otters 
and members of the orders Sirenia, Pinnipedia, and Cetacea, 
or primarily inhabits the marine environment such as polar 
bears; and 

9. “authorized enforcement officer" means persons 
authorized by the Government of the United States to enforce 
the provisions of this Agreement, who, in most cases, will be 
agents of the United States National Marine Fisheries Service 


and officers of the United States Coast Guard. 


ARTICLE III 
1. The Government of the United States is willing to 
allow access for fishing vessels of Mexico to harvest, in 
accordance with terms and conditions to be established in 
permits issued under Article VI, an allocation of that 
portion of the total allowable catch for a specific fishery 
that will not be harvested by United States fishing vessels. 
2. The Government of the United States shall determine 
each year, subject to such adjustments as may be necessitated 
by unforeseen circumstances affecting the stocks, 
a. the total allowable catch for each fishery 
on the basis of the best available scientific 
evidence, taking into account the interdependence 
of stocks, internationally accepted criteria, and 


all other relevant factors; 
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the harvesting capacity of United States 
fishing vessels in respect of each fishery; 

the portion of the total allowable catch for 

a specific fishery that, on an annual basis, 
will not be harvested by United States fishing 
vessels; and 

the allocation of such portion that can be made 
available to qualifying fishing vessels of 


Mexico; 


3. In implementation of paragraph 2.d of this Article, 


the United States shall determine each year the measures 


| necessary to prevent overfishing while achieving, on a 


continuing basis, the optimum yield from each fishery. Such 


measures may include, inter alia: 


6 
/ Cc. 
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designated areas where, and periods when, 
fishing shall be permitted, limited, or 
conducted only by specified types of fishing 
vessels or with specified types and quantities 
of fishing gear; 

limitations on the catch of fish based on area, 
species, size, number, weight, sex, incidental 
catch, total biomass or other factors; 
limitations on the number and types of fishing 
vessels that may engage in fishing and/or on the 
number of days each vessel or the total fleet may 
engage in fishing in a designated area within 
the fishery conservation zone or for a specified 


fishery; 
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a. cequirements as to the types of gear that may, 
or may not, be employed; and 

e. cequirements designed to facilitate enforcement 
of such conditions and restrictions, including 
the maintenance of appropriate position-fixing 
and identification equipment. 

4. The Government of the United States shall notify 
the Government of Mexico of the determination provided for by 


this Article on a timely basis. 


ARTICLE IV 

In determining the portion of the surplus that may be 
made available to vessels of Mexico the Government of the 
United States will promote the objective of optimum utiliza- 
tion, taking into account, inter alia, traditional fishing, 
if any, contributions to fishery research and the identi- 
fication of stocks, previous cooperation in enforcement, 
previous cooperation with respect to research and conserva- 
tion of fishery resources of mutual concern, and other factors, 
including the history of close cooperation between the Govern- 
ment of the United States and the Government of Mexico as 
neighboring states based on the interrelationship of their 


fisheries interests. 
ARTICLE V 
The Government of Mexico shall take all appropriate 


measures, to the extent permissible under its national laws, 


to ensure: 
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l. that nationals and vessels of Mexico refrain from 
fishing for living resouces over which the United 
States exercises fishery management authority 
except as authorized pursuant to this Agreement; 

2. that all such vessels so authorized comply with 
the provisions of permits issued pursuant to this 
Agreement and applicable laws of the United States; 
and 

3. that the total allocation referred to in Article 
III, paragraph 2.d of this Agreement is not ex- 


ceeded for any fishery. 


ARTICLE VI 

The Government of Mexico may submit an application 
to the Government of the United States for a permit for 
each fishing vessel of Mexico that wishes to engage in 
fishing in the fishery conservation zone pursuant to this 
Agreement. Such application shall be prepared and pro- 
cessed in accordance with Annex I, which constitutes 
an integral part of this Agreement. The Government of 
the United States may require the payment of reasonable 


fees for such permits. 


ARTICLE VII 
The Government of Mexico has and shall continue to 
prohibit nationals and vessels of Mexico from harassing, 
hunting, capturing or killing, or attempting to harass, 
hunt, capture or kill, any marine mammal within the United 


States fishery conservation zone, except as may be otherwise 
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provided by an international agreement respecting marine 
mammals to which the United States is a party, or in accord- 
ance with specific authorization for and controls on inci- 
dental taking of marine mammals established by the Government 


of the United States. 


ARTICLE VIII 

The Government of Mexico shall ensure that in the conduct 

of the fisheries under this Agreement: 

l. the authorizing permit for each vessel of Mexico 
is prominently displayed in the wheelhouse of such 
vessel; 

2. appropriate position-fixing and identification 
equipment, as determined by the Government of the 
United States, is installed and maintained in working 
order on each vessel; 

3. designated United States observers are permitted to 
board, upon request, any such fishing vessel, and 
shall be accorded the equivalent rank of ship's 
officer while aboard such vessel, and, further, 
the Government of the United States shall be reim- 
bursed for the costs incurred in the utilization of 
observers; 

4. agents are appointed and maintained within the 
United States possessing the authority to receive 
and respond to any legal process issued in the United 
States with respect to a vessel owner or operator 
for any cause arising out of the conduct of fishing 


activities under this Agreement; and 
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5S. all necessary measures are taken to ensure the prompt 
and adequate compensation of United States citizens 
for any loss of, or damage to, their fishing vessels, 
fishing gear or catch that is caused by any fishing 
vessel of Mexico as determined by applicable United 


States procedures. 


ARTICLE Ix 

The Government of Mexico shall take all appropriate 
measures to the extent permissible under its national laws 
to ensure that each vessel of Mexico authorized to fish pursuant 
to this Agreement, and any other Mexican fishing vessel that 
engages in fishing for living resources subject to the fishery 
management authority of the United States, shall allow and 
assist the boardin§ and inspection of such vessel by any duly 
authorized enforcement officer of the United States, and shall 
cooperate in such enforcement acticn as may be undertaken 


pursuant to the laws of the United States. 


ARTICLE X 

1. The Government of the United States will impose 
appropriate penalties, in accordance with the laws of the 
United States, on Mexican vessels, or their owners or operators, 
that violate the requirements of this Agreement or of any 
permit issued hereunder. 

2. Arrested vessels and their crews shall be promptly 
released, subject to such reasonable bond or other security 


as may be determined by the court. 
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3. The representatives of the United States will 
recommend to the court in any case arising out of fishing 
activities under this Agreement that the penalty for viola- 
tion of fishery regulations not include imprisonment or 
any other form of corporal punishment. 

4. In cases of seizure and arrest of a vessel of Mexico 
by the authorities of the Government of the United States, 
notification shall be given promptly through diplomatic 
channels informing the Government of Mexico of the action 


taken and of any penalties subsequently imposed. 


ARTICLE xI 

1. The Government of the United States and the Govern- 
ment of Mexico undertake to cooperate in the conduct of 
scientific research related to living resources of mutual 
interest. The competent agencies of the two Governments 
shall enter into such arrangements as may be agreed upon 
to facilitate such cooperation, including the exchange 
of information and scientists, and regularly scheduled 
meetings between scientists to prepare research plans 
and review progress. 

2. The Government of Mexico shall cooperate with 
the Government of the United States in the implementation 
ef procedures for collecting, recording, and reporting 
fisheries data in accordance with the procedures in 
Annex II, which constitutes an integral part of this 


Agreement. 
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ARTICLE xII 
The Government of the United States and the Government 
of Mexico shall carry out periodic bilateral consultations 
regarding the implementation of this Agreement and the 
development of further cooperation in the field of fisheries 
of mutual concern, including the establishment of appro- 
priate multilateral organizations for the collection and 


analysis of scientific data respecting such fisheries. 


ARTICLE XIII 
The Government of the United States shall allow na- 

tionals and vessels of Mexico to fish in the United States 
fishery conservation zone and the Government of Mexico shall 
allow nationals and vessels of the United States to fish in 
the area established by the “Law Establishing an Exclusive 
Economic Zone” off the coast of Mexico in accordance, re- 
spectively, with this Agreement and the Fisheries Agreement 
Between the United States of America and Mexico signed 


November 24, 1976 L*] and on the ‘basis of reciprocity. 


ARTICLE XIV 
Nothing contained in the present Agreement shall affect 
other bilateral agreements in force between the two Govern- 
ments or prejudice the views of either Government with respect 
to the law of the sea or the Third United Nations Conference 


on the Law of the Sea. 


* TIAS 8853 ; 29 UST 823. 
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ARTICLE XV 
l. This Agreement shall enter into force on a date 
to be mutually agreed by exchange of notes, [*] upon the comple- 
tion of the internal procedures of both Governments and shall 
remain in force until July 1, 1982, unless extended by 
exchange of notes between the Parties. Notwithstanding the 
foregoing, either Party may terminate this Agreement after 


giving notice of such termination six months in advance. 


2. This Agreement shall be subject to review by the 
two Governments two years after its entry into force or upon 
the conclusion of a multilateral treaty resulting from the 


Third United Nations Conference on the Law of the Sea. 


IN WITNESS WHEREOF, the undersigned, being duly 
authorized for this purpose, have signed this Agreement. 

DONE at Washington, Aucust 26, 1977, in duplicate, in 
the English and Spanish languages, both texts being equally 


authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF MEXICO: 
UNITED STATES OF AMERICA: 


ST rl 2. pape (') 


* Dec. 29, 1977. 
* Patsy T. Mink 
* J. Sdenz Hinojosa 
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ANNEX I 


Application and Permit Procedures 


following procedures shall govern the application 


for and issuance of annual permits authorizing vessels of 


Mexico to engage in fishing for living resources over which 


the United States exercises fishery management authority: 


1. 


TIAS 8852 


The Government of Mexico may submit an applica- 
tion to the competent authorities of the United 
States for each Mexican fishing vessel that wishes 
to engage in fishing pursuant’. to this Agreement. 
Such application shall be made on forms provided 
by the Government of the United States for that 
purpose. 

Any such application shall specify 

a. the name and official number or other identi- 
fication of each fishing vessel for which a 
permit is sought, together with the name and 
address of the owner and operator thereof; 

b. the tonnage, capacity, speed, processing equip- 
ment, type and quantity of fishing gear, and 
such other information relating to the fishing 
characteristics of the vessel as may be re- 
quested; 

c. a specification of each fishery in which each 
vessel wishes to fish; 

d. the amount of fish or tonnage of catch by species 
contemplated for each vessel during the time such 


permit is in force; 
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e. the ocean area in which, and the season or 
period during which, such fishing would be 
conducted; and 

f. such other relevant information as may be 
requested, including desired transshippinyg 
areas. 

3. The Government of the United States shall review 
each application, shall determine what conditions and re- 
strictions related to fishery management and conservation 
may be needed, and what fee will be required. The Government 
of the United States shall inform the Government of Mexico 
of such determinations. 

4. The Government of Mexico shall thereupon notify the 
Government of the United States of its acceptance or re- 
jection of such conditions and restrictions and, in the case 
of a rejection, of its objections thereto. 

5. Upon acceptance of the conditions and restrictions 
by the Government of Mexico and the payment of any fees, the 
the Government of the United States shall approve the appli- 
cation and issue a permit for each Mexican fishing vessel, 
which fishing vessel shall thereupon be authorized to fish 
in accordance with this Agreement and the terms and condi- 
tions set forth in the permit. Such permits shall be 
issued for a specific vessel and shall not be transferred. 

6. In the event the Government of Mexico notifies 
the Government of the United States of its objection to 
specific conditions and restrictions, the two sides may 
consult with respect thereto and the Government of Mexico 
may thereupon submit a revised application. 
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7 7. The procedures in this Annex may be amended 
by agreement through an exchange of notes between the 
) two Governments. 
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ANNEX II 


Data Requirements for Vessels of Mexico 


The reporting procedures are designed to contribute 
to continuing needs for assessment of the status of stocks 
and their conservation and management. However, specific 
needs may develop from time to time which require a change 
in procedures, or additional data for special studies. 

Also, the pattern of fisheries will change. These aspects 
require that the procedures must be flexible enough to 
accommodate necessary changes. Therefore, the United States 
shall develop procedures for reporting and recording statis- 
tical information, including catch and effort information, 
and shall make available to authorities of the Government of 
Mexico the procedures and the forms for reporting such 
statistical information. The procedures will be announced 
and forms for reporting will be made available in sufficient 
time to allow compliance. 

All data referred to in this Annex shall be reported to 
the designated representative of the National Marine Fisheries 
Service. 

l. Procedures for Scientific Samples from Atlantic 
Fisheries: 

a. Length-age composition samples 
(i) Samples will be taken separately for 
each gear type (e.g., bottom trawl, pelagic 
trawl, purse seine) and water layer (e.g., 
on the bottom, midwater level) combination 


every month for which fishing is pursued by 
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(ii) 


(iii) 
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30-minute square areas throughout the agree- 
ment region. One sample will be taken for 
every 1,000 tons or fraction thereof within 
the above categories. 
Data to be recorded for each sample: 
Vessel classification 
Method of fishing; e.g., pelagic 
Specific type of trawl, including 
reference to its construction or 
actual scale drawing 
Mesh sizes 
Tonnage of the species sampled in the 
trawl haul 
Total weight of the fish sampled 
Time of day of haul 
Date 
Latitude and longitude of haul 
Sample procedures 
(a) Species for which the catch is sorted 
i. From a single net haul take 4 random 
aliguots of approximately 50 fish 
each. (For species with less than 
200 fish in a single trawl haul 
accumulate samples over trawl hauls 
until approximately 200 fish are 
taken.) 

ii. Measure fork length for each fish 
to nearest cm, except for herring 
where the measurement will be the 
total length to the nearest cm be- 
low. Where other measurement systems 
are used, appropriate conversion in- 


formation must be supplied. 
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iii. Take a subsample of one fish from 
each cm interval and remove scales 
and otoliths as appropriate. Re- 
cord the sex of mature individuals. 

(b) Species for which catch is not sorted 
i. Prom a single trawl take 2 random 
aliquots of approximately 30 kilos 
each. 
ii. Sort to individual species (for 
"“civec herring” this means sorting 


to alewife Alosa pseudoharengus 





and blueback A. aestivalis.) 





iii.. Measure fork length for each fish to 
nearest cm except for herring where 
the measurement will be the total 
length to the nearest cm below. 
Where other measurement systems are 
used, appropriate conversion infor- 
mation must be supplied. 

iv. Take a subsample of one fish from 
each cm interval and remove scales 
and otoliths as appropriate. Record 
the sex of mature individuals. 

b. Length-weight samples 
Individuals of one sample of each principal species 
of fish (e.g., yearly catch in the area of agreement 
of 500 or more tons), per International Commission 


for the Northwest Atlantic Pisheries (‘°C AF) Division 
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per month, will be weighed in grams and measured in 
millimeters. Each sample will contain 10 fish per 
e| centimeter interval for the length range of fish 
and may be accumulated if necessary from small 
samples taken over several catches and days. With 
small fish, where weighing at sea of individuals 
is not accurate, appropriate numbers of fish of 
the same length class shall be weighed in aggregate. 
r Sex shall be recorded for mature individuals. 
c. The collection of samples, specified above, shall be 
annotated in fishing logbooks. 
2. Applicable procedures for scientific samples from fish- 
1 eries in areas other than the U.S. North Atlantic coast will be 
provided as necessary by the United States. 
3. The procedures in this Annex may be amended by agreement 


through an exchange of notes between the two parties. 
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ACUERDO 
ENTRE EL GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA 
Y EL GOBIERNO DE LOS ESTADOS UNIDOS MEXICANOS 
REFERENTE A LAS PESQUERIAS FRENTE A LAS COSTAS 
DE LOS ESTADOS UNIDOS 


El Gobierno de los Estados Unidos de América y el Gobierno 
de los Estados Unidos Mexicanos, considerando su interés 
comin por la administraci6n racional, conservacién y 
utilizacién Sptima de las poblaciones pesqueras frente 

a las costas de los Estados Unidos; reconociendo que los 
Estados Unidos han establecido una zona de conservacién 
de pesca de 200 millas frente a sus costas, en la cual 
ejercen autoridad administrativa en materia de pesca y 
que los Estados Unidos también ejercen dicha autoridad 
sobre los recursos vivos de su plataforma continental y 
sobre las especies anddromas originarias de los Estados 
Unidos en su desplazamiento migratorio; y deseosos de 
establecer términos y condiciones razonables con respecto 
a las pesquerias de interés comiin sobre las cuales los 
Estados Unidos ejercen autoridad administrativa en 


materia de pesca, han acordado lo siguiente: 
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ARTICULO I 


El objetivo del presente Acuerdo es asegurar la 
conservaci6n efectiva, la utilizacién Optima y la 
administracién racional de las pesquerfas de interés 
comin frente a las costas de los Estados Unidos y 
llegar a un entendimiento sobre los principios y pro- 
cedimientos segiin los cuales nacionales y barcos 
mexicanos pueden pescar los recursos vivos sobre los 
cuales los Estados Unidos ejercen autoridad administra- 


tiva en materia de pesca conforme a su legislacién. 


ARTICULO II 


Para los propoésitos del presente Acuerdo, el término: 

l. “Los recursos vivos sobre los cuales los Estados 
Unidos ejercen autoridad administrativa en materia de 
pesca” significa todos los recursos pesqueros dentro de 
la zona de conservacién de pesca de los Estados Unidos, 
excepto las especies altamente migratorias; todas las 
especies anddromas que desovan en agua dulce o en aguas 
estuarinas de los Estados Unidos y que emigran a las 
aguas ocea4nicas en su desplazamiento migratorio y todos 
los recursos vivos de la plataforma continental pertene- 
ciente a los Estados Unidos; 

2. "Recursos pesqueros” significa todos los peces 
de aleta, moluscos, crust&ceos y otras formas de vida 
marina animal y vegetal que no sean mamiferos marino 


aves y especies altamente migratorias; 
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3. *"Pesqueria" significa: 

a) una o mAs poblaciones de recursos pesqueros 
que pueden tratarse como una unidad para 
efectos de conservacién y administracién 
y que estan identificados sobre la base de 
caracteristicas geograficas, cientificas, 
técnicas, recreativas y econdémicas; y 

b) cualquier pesca de dichas poblaciones. 

4. "Zona de conservacién pesquera" significa la zona 
contigua al mar territorial de los Estados Unidos, cuyo 
limite exterior esta determinado por una linea trazada 
de tal modo que cada punto de la misma se encuentra a 
200 millas nauticas de la linea de base desde la cual 
se mide la anchura del mar territorial de los Estados 
Unidos; 

5. "Pesca" significa: 

a) captura, toma o recolecta de recursos 
pesqueros; 

b) la tentativa de captura, toma o recolecta 
de recursos pesqueros; 

c) cualquier otra actividad de la que razona- 
blemente puede esperarse que dé como resul- 
tado la captura, toma o recolecta de recursos 
pesqueros; 

a) cualesquiera operaciones en el mar realizadas 
directamente para apoyar o preparar cualquier 
actividad descrita en los incisos a), b) y 


c) de este parrafo; en la inteligencia de 
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que dicho término no comprende otros usos 
legitimos de la alta mar, entre los que se 
incluye cualquier actividad de investigacién 
cientifica llevada a cabo por un barco de 
investigacién cientifica; 

6. "Barco de pesca” significa cualquier barco, buque, 
embarcaci6n u otra nave que se utilice o se equipe para que 
sea utilizada o sea de un tipo que normalmente se utilice 
para: 

a) pescar; o 

b) ayudar o apoyar a uno o mas barcos en el mar 
en la realizaci6n de cualquier actividad 
pesquera, incluidas las operaciones de pre- 
paraci6n, suministro, almacenamiento, refri- 
geraci6n, transporte o tratamiento. 

7. "Especies altamente migratorias" significa las 
especies de tinidos que, en el transcurso de su ciclo 
vital, desovan y emigran grandes distancias en aguas 
oceanicas. 

8. "Mamiferos marinos" significa cualquier mam{ifero 
que se halle morfolégicamente adaptado al medio ambiente 
marino, incluidas las nutrias de mar y los miembros de 
las G6rdenes de los sirénidos, pinnipedos y cetaceos, o 
que primordidlmente habitan en el medio ambiente marino, 
tales como los osos polares. 

9. “Funcionario autorizado para hacer cumplir las 
leyes" significa las personas autorizadas por el Gobierno 


de los Estados Unidos para hacer cumplir las disposiciones 
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de este Acuerdo, quienes en la mayoria de los casos 
seran agentes del National Marine Fisheries Service 
de los Estados Unidos (Servicio Nacional de Pesquerias 
Marinas) o funcionarios del Coast Guard de los Estados 


Unidos (Servicio de Guardacostas). 


ARTICULO III 


l. De acuerdo con los términos y condiciones que 
se establezcan en los permisos expedidos conforme al 
Articulo VI, el Gobierno de los Estados Unidos esta 
dispuesto a permitir el acceso a los barcos pesqueros 
mexicanos para que capturen una porci6n de aquella parte 
de la captura permisible de una determinada pesqueria, 
que no sea capturada por los barcos pesqueros de los 
Estados Unidos. 

2. El Gobierno de los Estados Unidos determinara 
anualmente, sujeto a los ajustes que sean necesarios 
debido a circunstancias imprevistas que afecten a las 
poblaciones: 

a) la captura total permisible para cada 
pesqueria, con base en los mejores 
datos cientificos disponibles, teniendo 
en cuenta la interdependencia de las 
poblaciones, los criterios aceptados 
internacionalmente y todos los demas 


factores pertinentes; 
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b) 


c) 


a) 


la capacidad de captura de los barcos 
pesqueros de los Estados Unidos para 

cada pesqueria; 

la parte de la captura total permisible 
para cada pesqueria que, sobre una base 
anual, no sera capturada por barcos 
pesqueros de los Estados Unidos; y 

la porcién de dicha parte que pueda asig- 
narse a los barcos pesqueros mexicanos 


que tengan permisos validos para pescar. 


3. En cumplimiento del inciso d) parrafo 2 de este 


articulo, los Estados Unidos determinaran anualmente las 


| medidas necesarias para prevenir la sobre-explotacién 


logrando al mismo tiempo, sobre una base continua, el 


rendimiento Gptimo de cada pesquerfa. Tales medidas - 


podran incluir, entre otras: 


° 
7 b) 
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la designaci6én de 4reas o épocas en que la 
pesca se permitira, se limitara o se efec- 
tuara Gnicamente con determinados tipos 

de barcos pesqueros o con cantidades y 
tipos de artes especificados; 

limitaciones en la captura basadas en 4reas, 
especies, tamafos, cantidades, peso, sexo, 
captura incidental, biomasa total y otros 
factores; 

limitaciones en cuanto al niimero y tipos de 


barcos pesqueros que puedan dedicarse a la 


[29 UST 











29 UST] Mexico—F isheries—Aug. 26, 1977 807 





pesca y/o en cuanto al nimero de dias en 
que cada barco o la flota total pueda 
dedicarse a la pesca en una area designada 
dentro de la zona de conservacién pesquera 
© para una determinada pesquerfa; 
a) requisitos en cuanto a los tipos de artes 
que puedan o no emplearse; y 
e) requisitos destinados a facilitar el cumpli- 
miento de tales condiciones y restricciones, 
incluyendo el mantenimiento de equipo apro- 
piado para fijar la posicién y para identificacién. 
4. El Gobierno de los Estados Unidos notificara 
oportunamente al Gobierno de México acerca de las determi- 


naciones y medidas adoptadas en virtud del presente articulo. 


ARTICULO IV 


Al determinar la porcién del excedente que se asigne 
a barcos pesqueros mexicanos, el Gobierno de los Estados 
Unidos fomentara el objetivo de la utilizacién Sptima, 
teniendo en cuenta, entre otras, la pesca tradicional, si 
la hubiese, las contribuciones a la investigacién y la 
identificaci6én de poblaciones pesqueras, la cooperacién 
anterior en cuanto al cumplimiento y a la investigaci6n 
y conservacién de los recursos pesqueros de interés comin, 
asi como otros factores, incluyendo la estrecha cooperacién 
hist6rica entre los Gobiernos de los Estados Unidos y de 
México como estados vecinos, basada en la interrelacién 


de sus intereses pesqueros. 
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ARTICULO V 


El Gobierno de México tomara todas las medidas 


apropiadas, en la medida que lo permitan sus leyes 


nacionales para asegurar: 


1. 


Que los nacionales y barcos de México se 
abstengan de pescar los recursos vivos 

sobre los cuales los Estados Unidos ejer- 

cen autoridad administrativa en materia 
pesquera, salvo en la medida que sea auto- 
rizado en virtud del presente Acuerdo; 

Que todos los barcos pesqueros autorizados 
cumplan con las disposiciones de los permisos 
expedidos conforme a este Acuerdo y con las 
leyes aplicables de los Estados Unidos; y 

Que la porci6n total asignada que se menciona 
en el inciso d) del parrafo 2 del Articulo III 
de este Acuerdo, no sea excedida en ninguna 


pesqueria. 


ARTICULO VI 


El Gobierno de México podra presentar una solicitud 


al Gobierno de los Estados Unidos para un permiso por 


cada barco pesquero mexicano que desee dedicarse a la 


pesca en la zona de conservaci6n pesquera conforme a 


este Acuerdo. Dicha solicitud se preparara y tramitara 


con arreglo al Anexo I de este Acuerdo que constituye 
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una parte integral del mismo. El Gobierno de los 
Estados Unidos podra requerir el pago de derechos 


razonables por tales permisos. 


ARTICULO VII 


El Gobierno de México ha prohibido y seguira 
prohibiendo a nacionales y barcos mexicanos el 
molestar, cazar, capturar, © matar o intentar 
molestar, cazar, capturar, o matar cualquier mam{fero 
marino dentro de la zona de conservacién pesquera de 
los Estados Unidos, salvo si se dispone lo contrario 
en virtud de un acuerdo internacional respecto de 
mamiferos marinos, del cual sean Parte los Estados 
Unidos, © con arreglo a una autorizacién especifica 
concedida y a controles establecidos por el Gobierno 
de los Estados Unidos en materia de captura incidental 


de mamiferos marinos. 


ARTICULO VIII 


El Gobierno de México esoguresé que en la realizaci6n 
de la pesca con arreglo a este Acuerdo: 

l. Se exhibira prominentemente en la cabina de mando 
del barco el permiso que lo autoriza a pescar; 

2. Se instalara y conservara en buen estado de fun- 
cionamiento en cada uno de dichos barcos el equipo que 
determine el Gobierno de los Estados Unidos para fijar la 


posicién y la identificacién de los mismos; 
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3. Se permitira que, previa solicitud, observadores 
designados por los Estados Unidos suban a bordo de cualquiera 
de dichos barcos pesqueros y tendran categoria equivalente 
a la de Oficial mientras estén a bordo de tales barcos. 
Adem&s, el Gobierno de los Estados Unidos sera reembolsado 
por los gastos incurridos en la utilizacién de observadores; 

4. Se nombraran y mantendran dentro de los Estados 
Unidos agentes legales con facultad para recibir y responder 
a cualquiera acci6én judicial entablada en los Estados 
Unidos contra un propietario u operador de un barco, por 
cualquier causa derivada de la realizacién de actividades 
pesqueras con arreglo a este Acuerdo; y 

5. Se tomaran las medidas necesarias para asegurar 
la pronta y adecuada compensaci6n a ciudadanos de los 
Estados Unidos por cualquier pérdida o dano de sus barcos 
pesqueros, artes de pesca o captura causado por cualquier 
barco pesquero mexicano, segiin lo determinen los procedi- 


mientos aplicables de los Estados Unidos. 


ARTICULO IX 


El Gobierno de México tomara todas las medidas apro- 
piadas, en la medida que asi lo dispongan sus leyes, para 
asegurar que cada barco mexicano autorizado para pescar 
conforme a este Acuerdo y cualquier otro barco de México 
que realice faenas de pesca de los recursos vivos sobre 
los cuales los Estados Unidos ejercen autoridad adminis- 


trativa en materia pesquera, permita y auxilie en el 
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acceso a bordo y en la inspeccién de dicho barco por 
cualquier funcionario debidamente autorizado para hacer 
cumplir las leyes de los Estados Unidos y coopere en 
cualquier accién de cumplimiento que se pueda llevar a 


cabo con arreglo a las leyes de los Estados Unidos. 


ARTICULO X 


Le El Gobierno de los Estados Unidos impondra las 
sanciones apropiadas, de acuerdo con sus leyes, a los 
barcos mexicanos o a sus propietarios u operadores que 
violen los requisitos de este Acuerdo o de cualquier 
permiso expedido en virtud del mismo. 

2. Los barcos que sean detenidos y sus tripulaciones 
seran puestos en libertad a la brevedad, una vez que se 
deposite una fianza razonable u otra garantia que determine 
la Corte. 

3. Los representantes de los Estados Unidos reco- 
mendaraén a la Corte, respecto de cualquier causa derivada 
de la realizacién de las actividades pesqueras con arreglo 
a este Acuerdo, que las sanciones por violar la reglamen- 
taci6n pesquera no incluyan encarcelamiento ni cualquier 
otra forma de pena corporal. 

4. En los casos de apresamiento y detenci6n de un 
barco mexicano por las autoridades del Gobierno de los 
Estados Unidos, se notificara prontamente por la via 
diplomatica, informando al Gobierno de México sobre la 


acci6n tomada y cualesquiera sanciones posteriormente impuestas. 
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ARTICULO XI 


1. El Gobierno de los Estados Unidos y el 
Gobierno de México se comprometen a cooperar en la reali- 
zacién de investigaciones cientificas relacionadas con 
los recursos vivos de interés mutuo. Los organismos 
competentes de ambos Gobiernos concertaran los arreglos 
que pudieren ser acordados para facilitar dicha coope- 


racién, incluyendo el intercambio de informacién y 


_cientificos, y reuniones periédicas entre cientificos 


para preparar proyectos de investigaci6n y examinar el 
progreso realizado. 

2. El Gobierno de México cooperard con el Gobierno 
de los Estados Unidos para la puesta en practica de pro- 
cedimientos de recolecta, registro y comunicacién de 
Gatos sobre pesquerias, conforme a los procedimientos 
senalados en el Anexo II, el cual constituye parte 


integrante del presente Acuerdo. 


ARTICULO XII 


El Gobierno de los Estados Unidos y el Gobierno 
de México llevaran a cabo consultas bilaterales periddicas 
respecto a la implementacién de este Acuerdo y al 
desarrollo de una mayor cooperacién en el campo de las 
pesquerias de mutuo interés, incluyendo el estableci- 
miento de organizaciones multilaterales apropiadas para 
la recolecta y el anadlisis de datos cientificos rela- 


tivos a dichas pesquerfas. 
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ARTICULO XIII 


El Gobierno de los Estados Unidos permitira que 
nacionales y buques de México pesquen en la zona de 
conservaci6n pesquera de los Estados Unidos y el 
Gobierno de México permitira que nacionales y buques 
de los Estados Unidos pesquen en el Area establecida 
en virtud de la "Ley que establece una Zona Econdémica 
Exclusiva" fuera de las costas de Mexico de conformidad, 
respectivamente, con este Acuerdo y con el Acuerdo de 
Pesca entre los Estados Unidos y México, firmado el 24 


de noviembre de 1976 y sobre la base de reciprocidad. 


ARTICULO XIV 


Nada de lo dispuesto en el presente Acuerdo afectara 
otros acuerdos bilaterales en vigor entre los dos Gobiernos 
ni prejuzga los puntos de vista de cualquiera de los dos 
Gobiernos en materia del derecho del mar o en relacién 
con la Tercera Conferencia de las Naciones Unidas sobre el 


Derecho del Mar. 


ARTICULO XV 


l. El presente Acuerdo entrara en vigor en una fecha 
mutuamente convenida mediante canje de notas, una vez fina- 
lizados los tramites de procedimiento interno de ambos 
Gobiernos, y permanecera en vigor hasta el 1° de julio de 


1982, a no ser que sea prorrogado mediante canje de notas 
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entre las Partes. No obstante lo anterior, cualquiera 
de las Partes podra dar por terminado este Acuerdo con 
seis meses de notificaci6n. 

2. Este Acuerdo podra ser revisado por ambos 
Gobiernos dos anos después de su entrada en vigor o 
una vez concluido un tratado multilateral que resulte 
de la Tercera Conferencia de las Naciones Unidas sobre 


el Derecho del Mar. 


EN FE DE LO CUAL, los suscritos debidamente autorizados 
para ello, han firmado el presente Acuerdo. 

Hecho en Washington, wu 26 de anoals de , 1977, en 
dos ejemplares en los idiomas inglés y espanol, siendo 


ambos textos igualmente auténticos. 


POR EL GOBIERNO DE LOS POR EL GOBIERNO DE LOS 
ESTADOS UNIDOS DE AMERICA ESTADOS UNIDOS MEXICANOS 
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ANEXO I 


Normas de procedimiento ra la solicitud 
y expedicion de ecm 





Las siguientes normas de procedimiento regiran la 
solicitud y expedici6én de las licencias anuales que 
autoricen a barcos de México a dedicarse a la pesca de 
los recursos vivos sobre los cuales los Estados Unidos 
ejercen la autoridad administrativa en materia de 
pesquerias: 

1. El Gobierno de México podraé presentar una soli- 
citud a las autoridades competentes de los Estados Unidos 
para cada barco de pesca de México que desee dedicarse 
a la pesca conforme a este Acuerdo. Dicha solicitud se 
hara en los formularios preparados por el Gobierno de 
los Estados Unidos a tal fin. 

2. Cualquiera de dichas solicitudes especificara: 

a) el nombre y nimero de registro u otra 
identificaci6n de cada barco de pesca 
para el cual se solicita la licencia, 

y el nombre y direcci6én del armador y 
del explotador del mismo; 

b) el tonelaje, capacidad, velocidad, equipo 
de tratamiento, tipo y cantidad de artes 
de pesca y cualquier otra informacién 
relativa a las caracteristicas pesqueras 
que se solicite; 

c) una especificacién de cada una de las 


pesquerfas en que cada barco desee pescar; 
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= 
ad) la cantidad de pescado o tonelaje de captura 
por especie programada para cada barco durante 
3) el tiempo en que esté en vigor tal licencia; 
e) la zona del océano y la temporada o periodo en 
que se llevara a cabo dicha pesca; y 
£) cualquier otra informacién pertinente que se 
pueda pedir, incluso las zonas de transbordo 
deseadas. 
= 3. El Gobierno de los Estados Unidos examinara cada 
| solicitud, determinara las condiciones y restricciones que 
puedan ser necesarias en relaci6n con la administracioén y 
conservacién de las pesquerfas y el pago que se exigira. 
1 El Gobierno de los Estados Unidos informara al Gobierno 
de México de dichas determinaciones. 
4. Acto seguido, el Gobierno de México notificara 
al Gobierno de los Estados Unidos su aceptacién o negativa 
en cuanto a las condiciones y restricciones y, en el caso 
de una negativa, sus objeciones al respecto. 
6 5. Aceptadas las condiciones y restricciones por el 
Gobierno de México y efectuado el pago de las cuotas, el 
= Gobierno de los Estados Unidos aprobara la solicitud y 
7 expedira una licencia para cada barco de pesca de México, 


el cual quedara autorizado en ese momento a pescar conforme 
a este Acuerdo y a los términos y condiciones expresados 
en la licencia. Dichas licencias se expediran para un 
; barco determinado y no podran ser objeto de transferencia. 
6. En el caso de que el Gobierno de México notifique 


al de los Estados Unidos sus objeciones a determinadas 
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condiciones y restricciones, las dos partes podran 
consultarse al respecto y el Gobierno de México 
podra seguidamente presentar una solicitud revisada. 
7. Las normas de procedimiento de este Anexo 
podran modificarse mediante acuerdo por un canje de 


notas entre los dos Gobiernos. 
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ANEXO II 


Requisitos en materia de datos para los barcos de México 





Los procedimientos de informaci6n tienen como 
finalidad contribuir a cubrir la continua necesidad 
de valoraci6én del estado de las poblaciones y su 
conservaci6én y administraci6én. No obstante, pueden 
surgir de cuando en cuando necesidades especificas 
que requieran un cambio en los procedimientos, o 
datos adicionales para estudios especiales. También 
pueden producirse cambios en las modalidades de las 
pesquerias. Estos aspectos exigen que los procedi- 
mientos sean suficientemente flexibles para acomodarse 
a los cambios necesarios. Por consiguiente, los 
Estados Unidos formularan procedimientos para registrar 
y comunicar la informacién estadistica, incluyendo 
informacién sobre captura y esfuerzo pesquero, y pondra 
a disposicién de las autoridades del Gobierno de México 


los procedimientos y los formularios para comunicar tal 


informaci6n estadistica. Se anunciaran los procedimientos 
y se pondran a disposici6n los formularios con suficiente 


antelaci6n para permitir que se cumplan sus estipulaciones. 


Todos los datos que se describen en este Anexo se 


comunicaran al representante designado del National Marine 


Fisheries Service. 
l.  Procedimientos para las Muestras Cientificas 


de las Pesquerfas del Atlantico: 
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a. Muestras de composici6n por tallas y edades. 
(i) Las muestras se tomaran separadamente 
para cada combinaci6én de tipo de arte 
(por ejemplo, arrastre de fondo, arrastre 
pelagico, artes de cerco) y de capas de 
agua (por ejemplo, del fondo, aguas inter- 
medias) para cada mes dedicado a la pesca 
en toda la regién objeto del Acuerdo, por 
cuadriculas de 30 minutos. Se tomara una 
muestra por cada 1.000 toneladas o fraccién, 
dentro de las categorias anteriores. 
(44) Datos que se registraran por cada muestra: 
Clasificaci6n del barco. 
Método de pesca: p.e. pelagica. 
Tipo concreto de arrastre, incluida la 
referencia a su construccién o dibujo 
a escala real. 
Dimensiones de las mallas. 
Tonelaje de las especies muestreadas en 
la recogida del lance de arrastre. 
Peso total del pez muestreado. 
Hora del dia del lance. 
Fecha. 
Latitud y longitud del lance. 
(iii) Procedimientos de muestreo: 
(a) Especies-cuya captura se tria. 
i. De una sola copada tomar al azar 
4 partes alicuotas de unos 50 
peces cada una, aproximadamente. 
(Para las especies de menos de 
200 peces en un sdlo lance de 
arrastre hay que acumular muestras 


de varios lances hasta reunir 


aproximadamente 200 peces). 
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Midase la longitud furcal de 

cada pez al cm. mas préximo, 
excepto para el arenque, donde 

se medira la longitud total al 
cm. inferior mas préximo. Cuando 
se empleen otros sistemas de me- 
dici6n, debera incluirse la 
informacién de la conversién 
correspondiente. 

Témese una submuestra de peces 
escalonada de cm. en cm., a cada 
uno de estos peces, extradigaseles 
los otélitos y las escamas de la 
manera adecuada. Registrese el 


sexo de los individuos maduros. 


Especies cuya captura no se tria. 


i. 


ii. 


iii. 


De un solo lance se tomaran al 

azar 2 alicuotas de 30 kilos 

cada una, aproximadamente. 

Se separaran las especies indivi- 
dualmente (para el “arenque de rio", 
esto significa la separacién del 
Pinchagua Alosa pseudoharengus y 

de la Alosa de verano Alosa aestivalis). 
Midase la longitud furcal de cada 

pez al cm. mAs préximo desde el 


extremo del morro al vértice de 
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la horquilla de la aleta caudal, 
excepto para el arenque cuya 
medida sera la longitud total 
al cm. mas préximo inferior. 
Cuando se empleen otros sistemas 
de medici6n, debera incluirse la 
informacién de la conversién 
correspondiente. 
iv. Témese una submuestra de peces 
escalonada de cm. en cm., a 
cada uno de estos peces, extrai- 
gaseles los otdlitos y las escamas 
de la manera adecuada. Registrese 
el sexo de los individuos maduros. 
Muestras de longitud-peso. 
Una vez por mes, se pesaran en gramos 
y se mediran en milimetros individuos 
de una muestra de cada especie prin- 
cipal de peces (por ejemplo, 500 
toneladas o mas de captura anual 
probable en la zona objeto del Acuerdo) 
por cada Divisién del area ICNAF 
(Comisi6n Internacional para las Pes- 
querfas del Atlantico Noroccidental). 
Cada muestra contendra 10 peces por 
cada intervalo de un centimetro para 
la gama de longitud del pez y puede, 


en caso necesario, completarse con | 
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muestras pequenhas tomadas en varias 
capturas y fechas. Tratandose de 
peces pequefos, en cuyo caso la 

pesada en la mar de cada uno de ellos 
carecerfa de precisi6n, se pesaran 

en conjunto el nimero apropiado de 
peces de la misma clase de talla. Se 
anotara el sexo de los individuos 
maduros. 

La colecta de las muestras especificadas 
anteriormente se anotaran en el diario 


de pesca (bitacora). 


2. Los Estados Unidos proporcionaran, en caso nece- 


sario, los procedimientos de muestreo cientificos aplicables 


a las pesquerias de zonas que no sean las de la costa del 


Atlantico Norte de los Estados Unidos. 


3. Las normas que figuran en el presente Anexo podran 


modificarse mediante acuerdo por canje de notas entre las 


dos partes. 
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Agreement signed at México November 24, 1976; 

Entered into force November 24, 1976. 

With exchange of notes. 

And amending agreement 

Effected by exchange of notes 

Signed at Tlatelolco and México July 26 and 
September 27, 1977; 

Entered into force September 27, 1977. 
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FISHERIES AGREEMENT BETWEEN 





THE UNITED STATES OF AMERICA AND MEXICO 





The Government of the United States of America 
and the Government of Mexico: 

Desirous of establishing appropriate conditions 
under which their mutual fishery relations shall be 
conducted so as to maintain and strengthen the 
friendly relations existing between both countries, 

Considering that the Government of Mexico has 
enacted and, as of July 31, 1976, has been enforcing, 
the provisions of the “Law to Regulate Paragraph 8 of 
Article 27 of the Political Constitution of Mexico 
establishing an Exclusive Economic Zone" off the 
coasts of Mexico, in which Mexico will exercise by 
virtue of that law sovereign rights for the purpose 
of exploring and exploiting, conserving and managing 
the natural resources, both living and non-living, of 
the seabed, subsoil and superjacent waters, within 
200 nautical miles from the baseline from which the 


territorial sea is measured, 
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Considering that the Government of the United 
States of America has enacted and, as of March 1, 
1977, will enforce the provisions of the "Fishery 
Conservation and Management Act of 1976" | Jestabiisn- 
ing a fishery conservation zone off the coasts of 
the United States, as a consequence of which the 
United States will exercise and recognize by virtue 
of that Act fishery management authority as set 
forth therein, 

Taking into account the emerging consensus at 
the Third United Nations Conference on the Law of 
the Sea, and their respective positions with regard 
to the law of the sea, 

Noting that the two governments have reached 
agreement on the provisional delimitation of the 
common maritime boundaries off their respective 
coasts in the Gulf of Mexico and in the Pacific 
Ocean, as provided by the exchange of notes of this 
date, 

Considering further that the Government of 
Mexico will adopt adequate conservation and manage- 
ment measures in order that the living resources in 
the Zone off the coast of Mexico are not endangered 


by over-exploitation. 


*90 Stat. 331; 16 U.S.C. § 1801 note. 
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Considering further that the Government of Mexico 
will promote the objective of optimum utilization of 
the living resources in the Zone off the coast of 
Mexico and shall give access to foreign vessels to 
the surplus which will result if the total of the 
allowable catch is greater than the harvesting 
capacity of Mexican vessels, in accordance with its 
national interest and under the conditions adopted 
by Mexico, 

Mindful of the Government: of Mexico's intention 
to have its nationals utilize all the living resources 
in the Zone within the allowable catch for their own 
benefit, for the development of the Mexican fishing 
industry, generation of employment and participation 
in international markets, 

Aware of the history of close cooperation between 
them as neighboring states based on the interrelation- 
ship of their fisheries interests, and the cooperation 
of their scientists, 

Taking into account past fishing by nationals of 
the United States who have habitually fished in areas 
in the Zone off the coasts of Mexico, and the contri- 
bution of scientists of the United States to research 
and identifications of stocks, 


Have agreed as follows: 
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ARTICLE I 


The purpose of this Agreement is to establish 
the principles and procedures under which fishing for 
certain living resources in the Zone established by 
Mexico, hereinafter referred to as “the Zone” may be 
conducted by vessels of the United States and to 
promote cooperation in the effective conservation, 
optimum utilization and management by Mexico of such 


resources. 
ARTICLE II 


The Government of Mexico will allow fishing 
vessels of the United States to harvest in the Zone 
in accordance with terms and conditions established 
in this Agreement a portion, determined by the 
Government of Mexico, of the allowable catch for 
those fisheries where there is a surplus above the 


harvesting capacity of Mexican vessels. 
ARTICLE III 


1. In the exercise of its sovereign rights over 
living resources in the Zone, the Government of Mexico 
will determine annually, subject to such adjustments 
as may be necessitated by unforeseen circumstances 


affecting the stocks: 
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a) The allowable catch for the living 
resources in the Zone, taking into 
account in good faith, all the 
pertinent factors, including the 
best scientific evidence available 
to it; 

b) the harvesting capacity of Mexican 
vessels for such species; and 

c) the surplus of such specified species, 
as well as the allocation that will 
be made available to vessels of the 
United States; 

2. The Government of Mexico shall, not later 
than the beginning of the annual consultations 
provided for in Article XIX, notify the Government 
of the United States of America of the above 
determinations. 

3. Notwithstanding the above, the provisions 
of Article XVIII of this Agreement shall apply to 


highly migratory species. 
ARTICLE IV 


In order to secure access to the surplus for a 
particular species, as determined by the Government 
of Mexico in accordance with Article III, fishing 
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vessels of the United States shall obtain permits 

from the competent Mexican authorities, in accordance 
with the procedures set forth in the Annex and shall 
respect the conservation measures and such other 
measures relating to the management of living resources 
as may be established by Mexico in order to regulate 
such access. The terms of such permits shall not be 
amended nor the permits cancelled while they are in 


force except as provided by Article III. 
ARTICLE V 


The permits granted by the Government of Mexico 
in accordance with Articles II, III and IV shall be 
subject to the payment of reasonable fees and charges 
as set forth in the Annex. Such fees and charges 
shall be fixed pursuant to applicable Mexican law. 
They shall be paid in the manner set forth in the 


Annex. 
ARTICLE VI 


The permits that will be- issued by the Govern- 
ment of Mexico to vessels of the United States 
fishing under this Agreement shall contain the 
conditions and restrictions applicable to that vessel's 
fishing operations and shall be prominently displayed 


in the wheelhouse of each vessel together with the 


TIAS 8853 








830 








U.S. Treaties and Other International Agreements [29 UST 


National Fishery Registration Form. These permits 
shall also specify the name, registration number, and 
owner of the vessel, the area or areas in which 
fishing may take place, the species for which a 
directed fishery may be conducted, the dates during 
which fishing activity will take place, and the 
fishing gear the vessel may utilize. In establishing 
such terms and conditions, the Government of Mexico 
will take into account past fishing practices of the 
fishing vessels concerned, as:well as measures 
required to achieve its conservation and management 


objectives. 


ARTICLE VII 


i. The Government of the United States of 
America shall take all appropriate measures, to the 
extent permissible under its national laws, to ensure 
that the United States fishing vessels that have 
valid permits to fish comply with this Agreement and 
applicable Mexican law. 

2 In particular, the authorized Mexican 
officials shall have the right to stop, board and 
inspect any fishing vessel of the United States of 
America that is fishing in the Zone when there is 


reason to believe that it is not complying with the 
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requirements that have been established for its 
fishing activity by the Government of Mexico as 
provided by this Agreement. 

3. In cases of seizure and arrest of a vessel 
of the United States of America, notification shall 
be given promptly through diplomatic channels, inform- 
ing the Government of the United States of America cf 
the action taken and of any penalties subsequently 


imposed. 
ARTICLE VIII 


i. The Government of Mexico may impose penalties, 
as provided by Mexican law, on those fishing vessels 
of the United States of America that violate this Agree- 
ment. 

2. Arrested vessels and their crews shall be 
promptly released upon the posting of bond or other 
security reasonably related to the penalty. 

3. Penalties for violations of fisheries regula- 
tions applicable to fishing by vessels of the United 
States of America in the Zone shall not include 
imprisonment or any other form of corporal punishment. 

4. In the annual consultation provided for in 
Article XIX, the Government of Mexico will take into 


account any substantial violations by fishing vessels 
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of the United States of America that may have occurred 


the previous years. 
ARTICLE IX 


The Government of the United States of America 
will provide to the Government of Mexico statistical 
data on the actual harvest under permits issued by 
Mexico under this Agreement by vessels of the United 


States, as specified in the Annex. 
ARTICLE X 


Noting that fishing vessels of the United 
States of America operating off the coast of Mexico 
will not be fishing with long line gear and with 
respect to species other than those dealt with by 
Article XVIII, the Government of Mexico may establish 
general restrictions relating to: 
a) Specified areas within the Zone in which no 
fishing activity may take place; 
b) species for which a directed fishery may be 
prohibited; 
c) prohibited fishing gear; 
a) prohibited types of fishing vessels; 
e) other necessary restrictions to protect the 
living resources from over-exploitation and 
to reserve certain species for recreational 


fishing. 
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ARTICLE XI 


The Government of the United States of America 
and the Government of Mexico shall consult at least 
annually with a view to coordinating their respective 
national management programs and exchanging relevant 
information and data, in order to promote the effective 
conservation and optimum utilization of stocks that 
eccur within the zones, and are harvested by their 


fishermen, off their respective coasts. 
ARTICLE XII 


the Government of the United States of America 
and the Government of Mexico shall promote and encourage 
continued sport and recreational fishing for living 
resources off their respective coasts. The two govern- 
ments shall consult as needed to facilitate the 


achievement of this objective. 
ARTICLE XIII 


The Government of Mexico -reserves the right ‘to 
place on board licensed fishing vessels of the United 
States observers of Mexican nationality as may be 


agreed by the two governments. 
ARTICLE XIV 


The Government of the United States of America 


and the Government of Mexico will continue to promote 
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bilateral cooperation in fisheries research of mutual 
interest at the level of technical institutions, in 
the field of exchange of technical information and 
personnel, and the expansion of markets for fish and 
fish products that originate in the Zone. Likewise, 
they will promote cooperation in scientific research 
that will contribute to the effective conservation 
and optimum utilization of living resources of mutual 


interest. 
ARTICLE XV 


Should the Government of Mexico indicate to the 
Government of the United States of America that its 
nationals and vessels wish to engage in fishing for 
living resources over which the United States of 
America exercises fisheries management authority, the 
Government of the United States of America will allow 
such fishing on the basis of principles and procedures 


similar to those provided for in this Agreement. 
ARTICLE XVI 


i. The Government of Mexico recognizing the 
special status of stocks of cetaceans and other marine 
mammals will continue to prohibit a directed fishery 
for, and reduce incidental catches of, any marine 


mammal within the Zone in accordance with its laws. 
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The two governments will continue to cooperate in the 
pursuit of this objective with respect to all marine 
mammals, including in the deliberations of appropriate 
international organizations. The Government of the 
United States of America will take appropriate measures 
to that end with respect to its nationals and vessels. 
2. The two governments will cooperate in taking 
all necessary measures to protect endangered species 


within their respective Zones. 
ARTICLE XVII 


The provisions of this Agreement shall not affect 
the implementation of separate arrangements regarding 
fishing by certain vessels of the United States of 
America within 12 miles off the coast of Mexico, as 


set forth in the Annex. 





ARTICLE XVIII 


Without prejudice as to the legal principles 


applicable to highly migratory species or to the 
respective positions of the Government of the United 
States of America and the Government of Mexico regard- 
ing this question; taking into account the delibera- 
tions in the Third United Nations Conference on the 
Law of the Sea and that both States are parties to 


the Convention for the establishment of an Inter- 
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(*] 
American Tropical Tuna Commission, mindful that the 


Government of Mexico has announced its intention to 
call for a regional conference to renegotiate existing 
arrangements in order to establish a new regime 
consistent with the new institutions, principles and 
rules that are emerging from the United Nations 
Conference on the Law of the Sea, and that the United 
States of America has announced its intention to 
participate in such a Conference, and with due regard 
for the respective laws of the two countries on this 
question: 

The Government of the United States of America 
agrees to provide to the Government of Mexico the 
names of vessels of the United States of America 
which intend to fish highly migratory species in the 
Zone under the present regime of the Inter-American 
Tropical Tuna Commission, and the Government of the 
United States of America further will transmit, on 
behalf of those vessels, to the Government of Mexico 
the fee set forth in the Annex for each vessel for 
the issuance of a certificate by the Government of 
Mexico, which will indicate to Mexican enforcement 


authorities the status of those vessels in the Zone. 
ARTICLE xXIx 


The Government of the United States of America 


and the Government of Mexico shall hold annual 
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TIAS 8853 











29 UST] 


Mexico—F isheries—N ov. 24, 1976 837 








consultations during April of each year on the appli- 
cation and implementation of this Agreement, the 
precise dates and places for such consultations to be 
fixed by mutual agreement through diplomatic channels. 
The two governments shall review the operation of the 
Agreement and may, in further implementation of its 
purposes, revise, if necessary, the Annex and its 
appendices, which are an integral part hereto. 

If between annual consultations the Government 
of the United States of America wishes to apply, on 
behalf of its nationals, for other species, it shall 
address a formal request to the Government of Mexico 
in accordance with Articles II, III, IV and V and 


the procedures in the Annex. 
ARTICLE XX 


i. The present Agreement does not affect other 
bilateral agreements in force between the two govern- 
ments nor does it prejudice the position that either 
Government maintains with respect to the law of the 
sea or the Third United Nations Conference on the 
Law of the Sea. 

2. Nothing in the present Agreement shall 
affect the exercise of freedom of navigation by 


United States fishing vessels in the Zone. 
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ARTICLE XXI 


1. Representatives of the two Governments shall 
meet to review the terms of this Agreement during the 
fourth year of its operation, at a date and place to 
be mutually agreed. 

Be This Agreement, including its Annex and - 
Appendices, [*] shall enter into force upon signature and 
shall remain in force until terminated by either Party 
upon formal notice given one year prior to the date 
upon which such termination shall take effect. 

DONE at Mexico City this twenty-fourth day of 
November, nineteen seventy six, in English and Spanish, 


both texts being equally authentic. 


For the Government of the For the Government of the 
United States of America, United Mexican States, 


Sawin Blan Sore. 


Joseph John Jova. 








Alfonso Garcia Robles. 


Ambassador Extraordinary Secretary of External 
and Plenipotentiary Relations 





* The appendices are not printed herein. They are deposited in the archives of 
the Department of State where they are available for reference. 
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PART I: PROCEDURES 


1. OBTAINING PERMITS 

a) Upon the conclusion of the annual consultations 
provided for in Article XIX, the Government of the 
United States shall address a formal request, on 
behalf of its nationals, to the Government of Mexico, 
through the Secretary of External Relations, in which 
it will specify the total tonnage of each fishery for 
which its nationals wish to obtain permits authorizing 
a harvest in the Zone, the areas in which the harvest 
would occur, the number of vessels that would parti- 
cipate in the fishery, the name and registration 
number of each vessel, as well as the name of the 
owner, his address, and the home port of each vessel, 
the net tonnage of the vessel, the power of its 
engines, the size of the crew and the gear that each 
vessel will employ. The formal request should be 
accompanied by the completed and notarized National 
Fishery Registration Form for each vessel. 

b) Within 30 days of receiving the formal request 
referred to in paragraph 1.(a) of this Annex, the 
Government of Mexico will notify the Government of 
the United States of the applications that have been 
approved as provided in this Annex and the United 
States shall thereupon transmit, on behalf of the 
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vessel owners or operators concerned, the required 
fees and charges and the required cash deposit of 
performance guarantee or performance bond. 

c) Upon the completion of the above requirements, the 
Government of Mexico shall forward within 10 days 

the approved permits to the Government of the United 
States, which shall transmit them to the vessel owners 
or operators concerned. 

2. IDENTIFICATION REQUIREMENTS 

a) The permits issued by the Mexican Government will 
be posted in the wheelhouse of each fishing vessel, 
together with the National Fishery Kegistration Form. 
b) The fishing vessel will also display the number of 
the permit issued by the Mexican Government on both 
sides of the wheelhouse. They will also display the 
official number of the fishing vessel on the roof of 
the wheelhouse in order to facilitate air identification. 
3. STATISTICAL REPORTING 

a) The master of each vessel with a permit to fish in 
the Zone, will maintain a current vessel fishing log 
while in the Zone and, at the end of each trip, will 
deliver a completed and notarized Fishing Trip Report, 
on an official form to be agreed upon, to the nearest 
Mexican Consular Office. The master will also submit 
a copy of the Report to the appropriate regional office 


of the United States National Marine Fisheries Service. 
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b) The National Marine Fisheries Service of the 
United States will transmit to the Secretariat of 
Industry and Commerce of Mexico, a cumulative Monthly 
Statistical Report based on the Fishing Trip Reports, 
as well as an Annual Statistical Report based on all 
available data regarding the captured species, 
volumes, effective fishing days of each vessel, and 
any other relevant scientific information available. 
c) Notwithstanding Article IV of the Agreement, in 
any case of substantial discrepancy between the 
vessel fishing log and the Fishing Trip Report, the 
Government of Mexico may cancel the permit of the 
vessel involved and may determine that the vessel 
will not be eligible for any more permits to fish 

in the Zone. 

4. PERFORMANCE GUARANTEE OR BOND 

a) There will be posted for each vessel in the fishery 
a cash deposit of performance guarantee or a cash 
performance bond of $1,600.00 U.S. dollars for yessels 
applying individually, or $160.00 U.S. dollars for 
vessels applying in association with others, with 
joint liability for loss of the cash guarantee or the 
bond for those applying in association. 

b) Performance bonds shall be issued by a Mexican 


bonding company. 
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c) Cash deposits will be refunded upon application at 
the end of each year or when a vessel leaves the 


fishery, if the bond has not been forfeited. 


PART II: FISHING WITHIN 12 MILES 





5. PERMITS 

a) The United States fishing vessels that have 
habitually fished within 12 miles off the west coast 
of the Peninsula of Baja California will be authorized 
to continue fishing the same species, in accordance 
with past practice and under the following conditions: 

1) Each vessel shall obtain an annual permit. 

2) In accordance with present practice, they 
shall pay the required charges, before each 
trip, at the Mexican Government Collection 
Offices in San Diego or San Pedro, California, 
United States of America, or Ensenada, Baja 
California, Mexico. 

3) In accordance with present practice, each 
vessel shall obtain fishing documents at the 
Pisheries Offices of the Government of Mexico 
in San Diego or San Pedro, California, United 
States of America, or Ensenada, Baja 
California, Mexico. 

4> The amount of catch harvested in Mexican 
waters must be reported, after each trip, to 
the Pisheries Offices in San Diego or San 
Pedro, California, United States of America. 
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b) The 141 vessels that have been authorized for this 
fishery will be the same as those that appear in 
Appendix A of this Agreement. This Appendix shall 
not be amended. 

c) The United States fishing vessels that have been 
duly authorized to carry out fishing activities in 
this area cannot be replaced by others nor be sub- 
stituted on account of a material change of owner, 
except in case of transfer by inheritance of the 
vessel from parent to child and so long as the child 
operates the vessel. If a vessel fails to fish 
during a period of 12 consecutive months it may be 
disqualified from further permits. 

dad) The United States fishing vessels that have been 
duly authorized to carry out fishing activities in 
this area will comply with the provisions of Article 
37 of the Mexican Federal Law for the Development of 
Fisheries, as it has been applied in practice in the 
past. 

6. FEES AND CHARGES 

a) The fees for the annual permits that the Government 
of Mexico will authorize to the United States fishing 
vessels will be $80.00 U.S. dollars. 

b) The charges that will be paid by these vessels 
before each trip are the following: 
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1) For vessels whose net registered tonnage ia 
not greater than 150 tons, 5% of the official 
price of $464.00 U.S. dollars per net 
registered ton, i.e., $23.20 U.S. dollars 
per net registered ton. 

2) For vessels with greater net registered 
tonnage, 10% of the said amount per net 
registered ton, i.e., $46.40 U.S. dollars 


per net registered ton. 


PART III: FISHING WITHIN THE ZONE 





7. AUTHORIZED FISHERIES WITHIN THE ZONE 

As of the entry into force of this Agreement, the 
Government of Mexico and the Government of the United 
States have agreed that fishing vessels of the United 
States will be authorized to conduct a directed 

fishery in the Zone for snapper and grouper, and for 
shrimp, and associated incidental fishes not exceeding, 
on the average, 5% of the total catch, in conformity 
with the following terms and conditions of this Part 

of the Annex, and until those terms and conditions are 
revised in accordance with Article XIX of the Agreement. 
8. TERMS AND CONDITIONS FOR THE SNAPPER AND GROUPER FISHERY 
a) The annual volume of authorized harvest of snapper and 
grouper shall be an amount up to 450 metric tons. For 


this fishery, the Government of Mexico will not issue 
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permits for more than 52 fishing vessels of the United 
States. The authorized vessels for this fishery will 
be those listed in Appendix B to this Annex. 

b) For snapper and grouper, the permit fees will be 
$80.00 U.S. dollars, for each vessel. The total of 
the charges for the amounts of agreed capture will 

be 5% of the official price of $1,000.00 U.S. dollars 
per ton, for each vessel of less than 150 tons of net 
registered tonnage. The annual charge for each vessel 
will be the total of the charges divided by the number 
of authorized vessels. For an authorized harvest of 
450 metric tons, this charge will be $433.00 U.S. 
dollars, if the maximum number of authorized vessels 
apply to fish. If less than that number of vessels 
apply to fish, at the request of the Government of the 
United States of America, less than 450 metric tons 
shall be authorized for capture by United States vessels, 
so that the annual charge per vessel will not exceed 
$433.00 U.S. dollars. 

c) The authorized harvest will take place in the Zone 
in the Gulf of Mexico outside 12 nautical miles. 

a) Fishing for snapper and grouper and incidentally 
caught fishes will be restricted to the use of hook 
and line gear. 

9. TERMS AND CONDITIONS FOR THE SHRIMP FISHERY 

The Government of Mexico intends that vessels of Mexico 
will be harvesting, by December 31, 1979, or before, 
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the total allowable catch of shrimp within the Zone 
in the Gulf of Mexico. Therefore United States 
vessels will terminate this fishery in the Zone by 
that date, in accordance with the following terms 
and beginning, as of August list, 1976, with an 
initial 40% reduction in the catch and the number 
of united States vessels from the previous period. 
a) For the period between August 1, 1976 and July 
31, 1977, United States vessels will be allowed to 
harvest 2750 metric tons of shrimp (heads off) by 
no more than 318 vessels. Each of these vessels 
will pay a permit fee of $80.00 U.S. dollars and a 
charge of $2,006.00 U.S. dollars, calculated on the 
basis of 5% of the official price of $4,640.00 U.S. 
dollars per ton, for their yearly catch. There will 


be posted for each vessel in the fishery a cash 


deposit of performance guarantee or a cash performance 


bond of $1,600.00 U.S. dollars for vessels applying 


individually, or 160 U.S. dollars for vessels applying 


in association with others, with joint liability for 
loss of the cash guarantee or the bond for those 
applying in association. 

b) The Government of the United States will provide 
to the Government of Mexico monthly data on landings 


made at the conclusion of each trip so that the 


Government of Mexico may determine when the total 
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amount allocated to U.S. vessels has been harvested 
and the yearly fishery should be terminated. Pursuant 
to this commitment the National Marine Fisheries 
Service, Department of Commerce, of the United States 
and the Ministry of Industry and Commerce of Mexico 
will consult regularly throughout the season on the 
progress of the activities of United States vessels 
in this fishery. 

c) There will be no harvesting of shrimp in the 
Campeche area by United States fishing vessels after 
August 1, 1976. 

The authorized harvest will take place in the Gulf 
of Mexico in the zone outside 12 nautical miles, in 
the following areas: 

Tampico: West of 94° W longitude 

Contoy: East of 88° W longitude 
da) The authorized vessels for this fishery will be 
those listed in Appendix C to the Annex. 
e) The amount to be harvested annually by United 
States vessels will be divided between fisheries in 
the Tampico and Contoy areas, with no more than 80% 
of the total catch being taken off Tampico. 
£) The applicable figures in implementation of the 
principles enunciated above. shall be: 
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the total allowable catch of shrimp within the Zone 
in the Gulf of Mexico. Therefore United States 
vessels will terminate this fishery in the Zone by 
that date, in accordance with the following terms 
and beginning, as of August ist, 1976, with an 
initial 40% reduction in the catch and the number 

of united States vessels from the previous period. 

a) For the period between August 1, 1976 and July 

31, 1977, United States vessels will be allowed to 
harvest 2750 metric tons of shrimp (heads off) by 

no more than 318 vessels. Each of these vessels 
will pay a permit fee of $80.00 U.S. dollars and a 
charge of $2,006.00 U.S. dollars, calculated on the 
basis of 5% of the official price of $4,640.00 U.S. 
dollars per ton, for their yearly catch. There will 
be posted for each vessel in the fishery a cash 
deposit of performance guarantee or a cash performance 
bond of $1,600.00 U.S. dollars for vessels applying 
individually, or 160 U.S. dollars for vessels applying 


in association with others, with joint liability for 
loss of the cash guarantee or the bond for those 
applying in association. 

b) The Government of the United States will provide 
to the Government of Mexico monthly data on landings 
made at the conclusion of each trip so that the 


Government of Mexico may determine when the total 
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amount allocated to U.S. vessels has been harvested 
and the yearly fishery should be terminated. Pursuant 
to this commitment the National Marine Fisheries 
Service, Department of Commerce, of the United States 
and the Ministry of Industry and Commerce of Mexico 
will consult regularly throughout the season on the 
progress of the activities of United States vessels 
in this fishery. 

c) There will be no harvesting of shrimp in the 
Campeche area by United States fishing vessels after 
August 1, 1976. 

The authorized harvest will take place in the Gulf 
of Mexico in the zone outside 12 nautical miles, in 
the following areas: 

Tampico: West of 94° W longitude 

Contoy: East of 88° W longitude 
d) The authorized vessels for this fishery will be 
those listed in Appendix C to the Annex. 
e) The amount to be harvested annually by United 
States vessels will be divided between fisheries in 
the Tampico and Contoy areas, with no more than 80% 
of the total catch being taken off Tampico. 
£) The applicable figures in implementation of the 
principles enunciated above. shall be: 
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CATCH 
CHARGES 

METRIC NUMBER OF PERMIT PER 
PERIOD TONS VESSELS FEES VESSEL 
Aug. 1, 1976-July 31, 1977 2,750 318 © $80 US $2,006 
cy US cy 
Aug. 1, 1977-July 31, 1978 1,925 223. $80 US $2,006 
cy US cy 
Aug. 1, 1978-July 31, 1979 1,100 127. $80 US $2,006 
cy US cy 
Aug. 1, 1979-Dec. 31, 1979 344 95 $80 US $ 836 
cy US cy 


g) Taking into account that the fishery in the Contoy 
Ama has yielded, on an average, 35% rock shrimp (Sicyonia 
brevirostris) and noting that the official price for 

rock shrimp is $1,540.00 U.S. dollars per ton, United 
States vessels applying for permits to fish exclusively 
in that area will pay an annual catch charge of $1,538.00 
U.S. dollars per vessel and $641.00 U.S. dollars per 
vessel for the period August 1 - December 31, 1979. 

h) Fishing for shrimp will be restricted to the use 

of trawl nets of not less than 1 and 3/4 inch stretched 
mesh in the cod end. 

i) The provisions of this paragraph shall not be amended 
during the period ending December 31, 1979. 


PART IV: HIGHLY MIGRATORY SPECIES 








10.The question of fishing for highly migratory species 
by United States vessels in the Zone, shall be governed 
by the provisions of Article XVIII of the Agreement. 
11.The fees provided for by that Article shall be 
$20.00 U.S. dollars per vessel annually. 
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ACUERDO DE PESCA ENTRE 
LOS ESTADOS UNIDOS DE AMERICA Y MEXICO 


El Gobierno de los Estados Unidos de América y el Gobierno 
de México: 


Deseosos de establecer condiciones apropiadas para conducir 
sus relaciones mutuas en materia de pesca, con el fin de mantener y re - 


forzar los vinculos amistosos que existen entre los dos paises, 


Considerando que el Gobierno de México ha proclamado y ha - 
ce cumplir, a partir del 31 de julio de 1976, las disposiciones de la "Ley 
Reglamentaria del Pa4rrafo Octavo del Articulo 27 de la Constitucién Polf - 
tica de México que establece una Zona Econémica Exclusiva" frente a las 
costas de México, en la que, por virtud de esa ley, México ejerce dere - 
chos soberanos para fines de exploracién y explotaci6én, conservaci6én y ad_ 
ministracién de los recursos naturales, tanto vivos como no vivos, de los 
fondos marinos, el subsuelo y las aguas suprayacentes, dentro de 200 mi- 
lias natiticas a partir de la linea de base desde la cual se mide el mar te_ 


rritorial, 


Considerando que el Gobierno de los Estados Unidos de Amé - 
rica ha proclamado y hard cumplir, a partir del-lo. de marzo de 1977, las 
disposiciones de la "Ley de Conservacién y Administraci6én Pesquera de 1976", 
que establece una zona de conservacién pesquera frente a las costas de los 
Estados Unidos, como consecuencia de la cual los Estados Unidos ejercerd, 


y reconocer4 en virtud de dicha Ley, autoridad para la administracién pes - 
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————— 


quera de conformidad con lo dispuesto por ella, 


Tomando en cuenta el consenso que est4 emergiendo en la Ter- 
cera Conferencia de Naciones Unidas sobre el Derecho del Mar y sus res - 


pectivas posiciones con respecto al derecho del Mar, 


Haciendo notar que los dos Gobiernos han Llegado a un acuerdo 
sobre la delimitacién provisional de las fronteras maritimas comunes frente 
a sus costas respectivas en el Golfo de México y en el Océano Pacifico, se- 


gin lo dispuesto en el canje de notas de esta misma fecha, 


Considerando adem4s que el Gobierno de México adoptaré medi- 
das adecuadas de conservacién y administracién para que los recursos vivos 
en la Zona frente a las costas de México no se vean amenazados por una ex_ 
plotacién excesiva, 


Considerando ademds que el Gobierno de México promover4 el 
objetivo de la utilizacién 6éptima de los recursos vivos en la Zona frente a 
las costas de México y dar4 acceso a embarcaciones extranjeras al exceden- 
te que resulte si el total de la captura —_7 es mayor que la capaci - 
dad de captura de las embarcaciones mexicanas, de acuerdo con su interés 
nacional y bajo las condiciones que fije, 


Conscientes de la intencién del Gobierno de México de que sus 
nacionales utilicen la totalidad de los recursos vivos en la Zona, dentro de 
la captura permisible, en su propio beneficio, para el desarrollo de la in - 
dustria pesquera mexicana, la generacién de empleos y la participacién en 


los mercados internacionales, 
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Conscientes de los estrechos lazos de cooperacién entre am - 
bos paises vecinos, basados en la interrelacién de sus intereses pesqueros 


y la cooperacién de sus cientificos. 


Tomando en cuenta la pesca llevada a cabo en el pasado por 
nacionales de los Estados Unidos de América que han pescado habitualmen 
te en 4reas de la Zona frente a las costas de México, asf como la contri- 
bucién de los cientificos de los Estados Unidos a la investigacién e identi - 
ficaci6én de las poblaciones; 


Han acordado lo siguiente: 


ARTICULO I 
El propésito de este Acuerdo es establecer los principios y 
procedimientos bajo los cuales la pesca de ciertos recursos vivos en la 
Zona establecida por México, en adelante denominada "La Zona", podrd ser 
llevada a cabo por embarcaciones de los Estados Unidos de América, y pro 
mover la cooperacién en la conservaci6n efectiva, utilizacién éptima y ad - 


ministraci6én por parte de México de dichos recursos. 


ARTICULO I 
El Gobierno de México permitira a las embarcaciones pesque - 
ras de los Estados Unidos que capturen en la Zona, de acuerdo con los tér_ 
minos y condiciones establecidos en este Acuerdo, una porcién, determinada 
por el Gobierno de México, de la captura permisible respecto de aqellas 
pesquerias en las que existan voliimenes que excedan la capacidad de captu- 


ra de las embarcaciones mexicanas. 
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ARTICULO Il 
1. En el ejercicio de sus derechos soberanos de los recur - 
sos vivos en la Zona, el Gobierno de México determinar4 anualmente, su- 
jeto a aquellos ajustes que sean necesarios por circunstancias imprevistas 
que afecten substancialmente las especies: 


a) La captura permisible de los recursos vivos en la Zona, 
teniendo en cuenta, de buena fé, todos los factores pertinentes, incluyendo 
los mejores datos cientfficosde que disponga; 


b) La capacidad de captura de las embarcaciones mexicanas de 


tales especies; y 


c) Los excedentes de tales especies, asf como la porcién de 
éstos que se permitir4 capturar a las embarcaciones de los Estados Uni - 
dos de América. 


2. El Gobierno de México deberé, a mas tardar al inicio de 
las consultas anuales previstas en el Articulo XIX, notificar al Gobierno de 
los Estados Unidos de América acerca de las anteriores determinaciones. 


3. No obstante lo anterior, las disposiciones del Articulo 
XVII de este Acuerdo se aplicardén a las especies altamente migratorias. 


ARTICULO IV 
Con el objeto de asegurar el acceso a los excedentes de una 
especie, tal y como sean determinados por el Gobierno de México con ba - 
se en el Articulo I, las embarcaciones pesqueras de los Estados Unidos 
de América deber4n obtener permisos de las autoridades mexicanas compe- 
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tentes, de acuerdo con los procedimientos establecidos en el Anexo, y de- 
bera4n respetar las medidas de conservacién, y otras relacionadas con la 
administraci6én de los recursos vivos, que pueda establecer el Gobierno de 

México para reglamentar dicho acceso. Los términos de estos permisos no 
serén enmendados, ni los permisos serdn cancelados, mientras dure su vi 


gencia, excepto de acuerdo con lo previsto en el Articulo DL 


ARTICULO V 
Los permisos concedidos por el Gobierno de México de acuer- 
do con los Articulos I, MI y IV, estaran sujetos al pago de derechos e im 
puestos razonables, segin se establece en el Anexo. Dichos derechos e im 
puestos se fijardn de acuerdo con la legislaci6én mexicana respectiva y de- 
beran cubrirse de la manera establecida en el Anexo. 


ARTICULO VI 

Los permisos que expediré el Gobierno de México a embarca- 
ciones de los Estados Unidos de América que pesquen al amparo del pre- 
sente Acuerdo, deber4n contener las condiciones y restricciones aplicables 
a las operaciones de pesca de cada embarcacién y deberén exhibirse pro - 
minentemente en la cabina de mando de cada embarcacién, junto con la 
Forma del Registro Nacional de Pesca. Estos permisos especificarén tam- 
bién el nombre, niimero de matricula y propietario de la embarcacién, el 
4rea o 4reas en que la pesca pueda realizarse, las especies que puedan ser 
capturadas directamente, las fechas durante las que la actividad pesquera se 
llevar4 a cabo y las artes de pesca que cada embarcacién podr4 utilizar. Al 
establecer tales términos y condiciones, el Gobierno de México tendra4 en 


cuenta las prdcticas pesqueras del pasado de las embarcaciones en cuestién, 
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asf como las medidas que se requieran para lograr sus propios objetivos 


de conservacién y administracién. 


ARTICULO VI 
1. El Gobierno de los Estados Unidos de América deber4 to- 
mar todas las medidas apropiadas, en la medida en que se lo permiten 
sus leyes nacionales, para asegurar que las embarcaciones pesqueras de 
los Estados Unidos de América que tengan permisos vdlidos para pescar, 
cumplan con este Acuerdo y con la legislacién mexicana aplicable. 


2. En particular, los funcionarios mexicanos autorizados ten- 
dr4n el derecho de parar, subir a bordo e inspeccionar cualquier embar - 
caci6én pesquera de los Estados Unidos de América que esté pescando en la 
Zona, cuando se tenga razén para creer que no est4 cumpliendo con los re_ 
quisitos que se han establecido para su actividad pesquera por parte del 
Gobierno de México, tal como se prevé en este Acuerdo. 


3. En los casos de detenci6én y arresto de una embarcacién de 
los Estados Unidos de América, se notificaré inmediatamente a través de 
los canales diplom4ticos, al Gobierno de los Estados Unidos sobre las me- 


didas tomadas y cualquier sancién impuesta subsecuentemente. 


ARTICULO VII 
1. El Gobierno de México podré imponer sanciones, en los tér 
minos de la legislacién mexicana, a las embarcaciones pesqueras de los Es" 
tados Unidos de América que violen este Acuerdo. 


2. Los buques detenidos y sus tripulaciones deberdn ser libe - 
rados a la brevedad posible, previo el depésito de una fianza u otra garan- 
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tia razonablemente relacionada con la sanci6n. 


3. Las sanciones por violaciones a los reglamentos de pesca 
aplicables a embarcaciones de los Estados Unidos de América que pesquen 


en la Zona no incluirén la pena de prisién, ni ninguna otra forma de pena 
corporal. 


4. En la consulta anual a la que se refiere el Articulo XIX, 
el Gobierno de México tomard en consideracién cualesquier violaciones subs_ 
tanciales por parte de embarcaciones pesqueras de los Estados Unidos de 


América en afios anteriores. 


ARTICULO Ix 
El Gobierno de los Estados Unidos de América transmitird al 
Gobierno de México datos estadisticos sobre capturas realizadas por las em_ 
barcaciones de los Estados Unidos, al amparo de permisos expedidos por 


México de conformidad con este Acuerdo, como se especifica en el Anexo. 


ARTICULO X 
Tomando nota de que las embarcaciones pesqueras de los Es- 
tados Unidos de América que operaran frente a las costas de México no pes_ 
caraén con, palangres ("long lines"), y respecto de especies diferentes de las 
tratadas por el Articulo XVIII, el Gobierno de México podr4 establecer res- 


tricciones generales con relacién a: 


a) Areas especificas dentro de la Zona en las que no puede ha- 
ber actividad pesquera; 


b) Especies para las que se prohibe la captura directa; 
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c) Artes de pesca prohibidas; 

d) Tipos de embarcacicnes pesqueras prohibidas; 

e) Otras restricciones necesarias para proteger los recursos 
vivos de una explotaci6én excesiva y para reservar ciertas 


especies a la pesca deportiva. 


ARTICULO XI 

El Gobierno de los Estados Unidos de América y el Gobier - 
no de México deberdn consultarse, por lo menos anualmente, con vistas a 
coordinar sus respectivos programas nacionales de administracién y a in - 
tercambiar informacién y datos pertinentes, a fin de promover la efectiva 
conservacién y utilizacién éptima de especies existentes dentro de sus zo- 
nas que sean capturadas por sus pescadores, frente a sus respectivas cos_ 
tas. 


ARTICULO XII 
El Gobierno de los Estados Unidos de América y el Gobierno 
de México deber4n promover y estimular la contimacita de la pesca depor- 
tiva y recreativa de los recursos ane frente a sus respectivas costas. Los 
dos Gobiernos deberdn consultarse, segiin sea necesario, para facilitar el lo 
gro de este objetivo. 


ARTICULO XII 
El Gobierno de México se reserva el derecho de colocar, a bor 
do de embarcaciones pesqueras de los Estados Unidos que cuenten con per- 
misos mexicanos, observadores de nacionalidad mexicana, segiin se acuer- 
de entre los dos Gobiernos. 
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ARTICULO XIV 

El Gobierno de los Estados Unidos de América y el Gobierno 
de México continuarén promoviendo la cooperacién bilateral en la investi - 
gacién de las pesquerias de interés mutuo, a nivel de institutos técnicos, 
en los campos de intercambio de informacién técnica y de personal, y de 
ampliaci6n de los mercados para el pescado y los productos pesqueros que 
tengan su origen en la Zona. Asimismo, promoverdn la cooperacién en la 
investigaci6n cientifica que contribuya a la conservacién efectiva y a la uti_ 
lizacién éptima de los recursos vivos de mutuo interés. 


ARTICULO XV 
En el caso de que el Gobierno de México indique al Gubtamee 
de los Estados Unidos de América que sus nacionales y embarcaciones de- 
sean realizar la pesca de recursos vivos sobre los que los Estados Unidos 
de América ejercen autoridad respecto de su administracién pesquera, el 
Gobierno de los Estados Unidos de América permitir4 tal pesca sobre la 


base de principios y procedimientos similares a los previstos en este Acuer 
do. 


ARTICULO XVI 
1. El Gobierno de México, reconociendo la situacién especial 
de las poblaciones de cetaéceos y otros mamiferos marinos, continuar4 prohi 
biendo su captura directa y reduciré las capturas incidentales de cualquier 
mamifero marino dentro de su Zona, de acuerdo con sus leyes. Los dos 
Gobiernos continuarén cooperando para lograr este objetivo con respecto a 
todos los mamiferos marinos, incluso en las deliberaciones de las organiza_ 


ciones internacionales apropiadas. El Gobierno de los Estados Unidos de 
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América tomar4 medidas apropiadas para este fin con respecto a sus 


nacionales y embarcaciones. 


2. Los dos Gobiernos cooperardn en la adopcién de todas las 
medidas necesarias para proteger especies en peligro de extincién, den 


tro de sus respectivas Zonas. 


ARTICULO XVII 
Las disposiciones de este Acuerdo no afectaraén la aplicacién 
de arreglos separados respecto de la pesca por ciertas embarcaciones 
pesqueras de los Estados Unidos de América dentro de las 12 millas 


dela costa de México, tal como se establece en el Anexo. 


ARTICULO XVII 

Sin perjuicio de los principios legales aplicables a las espe- 
cies altamente migratorias o de las respectivas posiciones del Gobier- 
no de México y del Gobierno de los Estados Unidos de América res- 
pecto de esta cuestién; tomando en .cuenta las deliberaciones en la Ter 
cera Conferencia de Naciones Unidas sobre el Derecho del Mar, asico 
mo el hecho de que ambos Estados son Partes de la Convencién para 
el establecimiento de una Comisién Interamericana del Atin Tropical; 
conscientes de que el Gobierno de México ha anunciado su intencién de 
convocar una conferencia regional para renegociar los arreglos existen_ 
tes a fin de establecer un nuevo régimen compatible con las nuevas ins 
tituciones, principios y reglas que estan emergiendo de la Conferencia 
de las Naciones Unidas sobre el Derecho del Mar. y de que los Esta 


dos Unidos de América ha anunciado su intencién de participar en tal 
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conferencia regional; y con la debida consideracién para las leyes 


respectivas de los dos paises sobre esta cuestién: 


El Gobierno de los Estados Unidos de América conviene 
en proporcionar al Gobierno de México los nombres de las embarca- 
ciones de los Estados Unidos de América que tengan la intencién de 
pescar especies altamente migratorias en la Zona bajo el actual régi 
men de la Comisién Interamericana del Atin Tropical, y el Gobier- 
no de los Estados Unidos de América, ademds, transmitird al Gobier 
no de México, a nombre de dichas embarcaciones, los derechos esta- 
blecidos en el Anexo por la expedicién del certificado que emita el Go 
bierno de México para cada embarcacién, lo cual indicara4 a las auto- 
ridades mexicanas de vigilancia el status de tales embarcaciones en la 


Zona. 


ARTICULO XIX 


El Gobierno de México y el Gobierno de los Estados Uni- 
dos de América celebrarén consultas anuales, durante el mes de abril, 
sobre la aplicacién y cumplimiento de este Acuerdo. Las fechas y lu- 
gares precisos para tales consultas se fijardn por mutuo acuerdo, por 
los canales diplom4ticos. Los dos Gobiernos examinarén la operacién 
del Acuerdo y podrén, con vistas al cumplimiento de sus propésitos, 
revisar, si fuere necesario, el Anexo y sus Apéndices que son partes 


integrantes de este Acuerdo. 


Si durante el perfodo que transcurra entre las consultas 


anuales, el Gobierno de los Estados Unidos de América desea solici 
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tar, a nombre de sus nacionales, permisos de pesca para otras es- 
pecies, dirigir4 una solicitud formal al Gobierno de México, de acuer 
do con los Articulos 0, OI, IV y V y con los procedimientos estable 


cidos en el Anexo. 


ARTICULO XX 
1. El presente Acuerdo no afecta otros acuerdos bilatera- 
les en vigor entre los dos Gobiernos, ni perjudica sus respectivas 
posiciones con respecto al derecho del mar, o la Tercera Conferen 
cia de las Naciones Unidas sobre el Derecho del Mar. 


2. Nada en el presente Acuerdo afectaré el ejercicio de 
la libertad de navegacién de las embarcaciones pesqueras de los Es 
tados Unidos de América en la Zona. 


ARTICULO XxXI 
1. Representantes de los dos Gobiernos se reunirdn para 
examinar los términos de este Acuerdo durante el cuarto afio de su 


operaci6én, en la fecha y el lugar fijados por mutuo acuerdo. 


2. Este Acuerdo, incluyendo su Anexo y sus Apéndices, 
entrard en vigor en la fecha de su firma y permanecer4 en vigor has 
ta su terminacién por demuncia de cualquiera de las Partes, mediante 
notificacién formal dada con un afio de anticipacién a la fecha en que 
dicha terminacién deba tener efecto. 


Hecho en la Ciudad de México, a los veinticuatro dias del 
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mes de noviembre del afio mil novecientos setenta y seis, en inglés 


y espafiol, siendo ambos textos igualmente auténticos. 








Por el Gobierno de los Por el Gobierno de los 
Estados Unidos de América, Estados Unidos Mexicanos, 
SourSon Gre~ Lz so 
Joseph John Jova, onso Garcia Robles, 
Embajador Extraordinario y Secretario de Relaciones 
Plenipotenciario. Exteriores. 
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ANEXO I 


PARTE I: PROCEDIMIENTOS 





1. OBTENCION DE PERMISOS 





a) Al concluirse las consultas anuales previstas en el Articulo XIX, el 
Gobierno de los Estados Unidos de América dirigir4 una solicitud for - 
mal, en nombre de sus nacionales, al Gobierno de México, por medio 

de la Secretaria de Relaciones Exteriores, en la que especificard el to_ 
nelaje total de cada pesqueria para la cual sus nacionales desean obte - 
ner permisos que autoricen una captura en la Zona, las d4reas en las que 
se efectuar4 la captura, el niimero de embarcaciones que participardn en 
la pesqueria, el nombre y niimero de registro de cada embarcacién, asi 
como el nombre del propietario, su domicilio, el puerto de matricula de 
cada embarcaci6n, el tonelaje neto del buque, la fuerza de su motor, el 
nimero de tripulantes y las artes de pesca que cada embarcacién utiliza- 
r& La solicitud formal deber4 acompafiarse de una Forma del Registro 
Nacional de la Pesca para cada embarcacién, debidamente llenada y nota- 
rizada. 


b) Dentro de los 30 dias siguientes al recibo de la solicitud formal a que 
se refiere el parrafo 1 (a) de este Anexo, el Gobierno de México notifi - 
caré al Gobierno de los Estados Unidos de América acerca de las solici- 
tudes que hayan sido aprobadas de confozsmidad con el presente Anexo, y 
los Estados Unidos transmitirdén a su vez, en nombre de los propietarios 


u operadores de la embarcacién de que se trate, los derechos e impues- 


TIAS 8853 














29 UST] Mexico—F isheries—N ov. 24, 1976 


863 











tos correspondientes, asi como el depésito en efectivo exigido como garan- 


tia de cumplimiento o la fianza de cumplimiento. 


c) Al cumplirse los requisitos anteriores, el Gobierno de México remitir4, 
en un plazo de 10 dias, los permisos aprobados al Gobierno de los Esta - 
dos Unidos de América, quien los hard llegar a los propietarios u opera - 


dores interesados. 


2. REQUISITOS DE IDENTIFICACION 





a) Los permisos expedidos por el Gobierno de México deberdn exhibirse en 
la cabina de mando de cada embarcacién pesquera, junto con la Forma del 
Registro Nacional de Pesca 


b) La embarcacién pesquera deber4 también exhibir en ambos lados de la 
cabina de mando el nimero del permiso expedido por el Gobierno de Méxi- 
co. También deber4 aparecer el ntiimero de matricula del buque pesquero en 


el techo de la cabina de mando para facilitar la identificacién aérea. 


3. INFORMES ESTADISTICOS 





a) El capitan de cada buque pesquero con permiso para pescar en la Zona 
deber4 llevar un diario de navegacién pesquera de su embarcacién mien - 
tras permanezca en la Zona y, al término de cada viaje, entregaré a la 
oficina consular mexicana m4s préxima un Informe de Viaje de Pesca com- 
pletado y notarizado, en un documento oficial cuyo tenor y forma se acuer 
den. El capitan remitiraé una copia de dicho Informe a la Oficina Regional 
apropiada del "National Marine Fisheries Service" de los Estados Unidos. 
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b) El "National Marine Fisheries Service’ de los Estados Unidos de Amé- 
rica transmitir4 a la Secretarfa de Industria y Comercio de México un In- 
forme Mensual Estadistico cumulativo, basado en los Informes de Viaje de 
Pesca, asi como un Informe Anual Estadistico basado en todos los datos 
disponibles, relativos a las especies capturadas, vohimenes, dias efecti - 
vos de pesca de cada embarcacién y cualquier otra informacién cientffica 
pertinente de que disponga. 


c) No obstante lo dispuesto en el Articulo IV del Acuerdo, en caso de dis- 
crepancia sustancial entre el diario de navegacién pesquero de una embar- 
cacién y el Informe de Viaje de Pesca, el Gobierno de México podraé can- 
celar el permiso del buque en cuesti6n y podra4 determinar que ya no ten - 


dr4 derecho a otro permiso para pescar en la Zona. 


4. FIANZA O GARANTIA DE CUMPLIMIENTO 





a) Se requerird para cada embarcacién que participe en la pesqueria, un 
depésito en efectivo o una fianza como garantia de cumplimiento por 

$1,600.00 délares de los Estados Unidos para cada embarcacién que haga 

su solicitud individualmente, o por $160.00 délares de los Estados Unidos 
para duefios u operadores de embarcaciones que hagan su solicitud en aso- 
ciaci6én con otros, en el entendido de que estos tiltimos ser4n mancomunadamen- 
te responsables en caso de hacerse efectiva la garantfa en efectivo o la 
fianza. 


b) Las fianzas de cumplimiento ser4n expedidas por una compafifa afianza- 


dora mexicana. 


c) Los depésitos en efectivo serfén reembolsados mediante solicitud al tér- 
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mino de cada afio o cuando la embarcaciém abandone la pesqueria, si no 
ha habido incumplimiento. 


PARTE IU: PESCA DENTRO DE LAS 12 MILLAS 





5. PERMISOS 


a) Las embarcaciones pesqueras de los Estados Unidos que habitualmente 
han pescado dentro de las 12 millas de la costa occidental de la Penfnsu- 
la de Baja California, serén autorizadas a continuar pescando las mismas 
especies, de acuerdo con la practica establecida en el pasado y bajo las 
siguientes condiciones: 


1) Cada embarcacién deber4 obtener un permiso amual. 

2) De acuerdo con la practica actual, cada embarcacién pa 
gar4 los derechos correspondientes antes de cada viaje en las Oficinas Re- 
caudadoras del Gobierno de México en San Diego o San Pedro California, : 
Estados Unidos de América, o en Ensenada, Baja California, México. 


3) De acuerdo con la practica actual, cada embarcacié6n de- 
bera obtener sus documentos de pesca en las Oficinas de Pesca del Gobier- 
no de México en San Diego y San Pedro, California, Estados Unidos de Amé 
rica, o en Ensenada, Baja California, México. 


4) El tonelaje de la captura en aguas mexicanas deber4 re- 
portarse, después de cada viaje, a las Oficinas de Pesca en San Diego o 
San Pedro, California, Estados Unidos de América. 


b) Las 141 embarcaciones que han sido autorizadas para esta pesqueria se- 
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ram aquellas que aparecen en el Apéndice A de este Acuerdo. Este Apéndi 
ce no podré ser enmendado. 


c) Las embarcaciones pesqueras de los Estados Unidos de América que han 
sido debidamente autorizadas para llevar a cabo actividades pesqueras en 

esta 4rea, no pueden ser reemplazadas por otras, ni ser substituidas co - 
mo consecuencia de cambio material de propietario, excepto en el caso de 
sucesiOn hereditaria de la embarcacién de padres a hijos, siempre y cuan- 
do el heredero opere la embarcacién. Si una embarcacién deja de pescar 
durante un perfodo de doce meses consecutivos podr4 ser descalificada pa- 


ra recibir un nuevo permiso. 


d) Las embarcaciones pesqueras de los Estados Unidos de América que 
han sido debidamente autorizadas para llevar a cabo actividades pesqueras 
en esta 4rea cumpliran con las disposiciones del Articulo 37 de la Ley Fe 
deral para el Fomento de Pesca, tal como ésta ha sido aplicada en la prac 


tica en el pasado. 


6. DERECHOS E IMPUESTOS 





a) Los derechos por el otorgamiento de los permisos anuales que expida el 
Gobierno de México a embarcaciones pesqueras de los Estados Unidos de 
América seran de $80.00 délares de los Estados Unidos. 


b) Los impuestos que pagar4n estas embarcaciones antes de cada viaje se- 


ran los siguientes: 


1) Para embarcaciones cuyo tonelaje neto registrado no exce- 
da las 150 toneladas, 5% del precio oficial de $464.00 délares de los Es - 
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tados Unidos por tonelada neta registrada, es decir 523.20 délares de los 
Estados Unidos por tonelada neta registrada 


2) Para embarcaciones cuyo tonelaje neto registrado sea ma- 
yor, 10% de dicha cantidad por tonelada neta registrada, es decir, $46. 40 


délares de los Estados Unidos por tonelada neta registrada. 


PARTE Il: PESCA DENTRO DE LA ZONA 





7. PESQUERIAS AUTORIZADAS DENTRO DE LA ZONA 





Al entrar en vigor el presente Acuerdo, el Gobierno de México y el Go - 
bierno de los Estados Unidos de América han acordado que las embarca- 
ciones pesqueras de los Estados Unidos estar4n autorizadas para llevar a 
cabo, dentro de la Zona, una pesca cuyo objeto directo sea la captura de 
huachinango, mero y camar6n, asf como la pesca de especies incidenta - 
les asociadas cuyo volumen no exceda, como promedio, del 5% de la cap- 
tura total, de conformidad con las siguientes condiciones de esta Parte 
del Anexo y hasta que dichas condiciones sean revisadas de conformidad 
con el Articulo XIX del Acuerdo. 


8. TERMINOS Y CONDICIONES PARA LA PESCA DEL HUACHINANGO Y 
DEL MERO 





a) El volumen de captura anual autorizado de huachinango y mero ser4 no 

mayor de 450 toneladas métricas. Para esta pesquerfa, el Gobierno de Mé 
xico no expedird permisos para mds de 52 embarcaciones pesqueras de los 
Estados Unidos de América. Las embarcaciones autorizadas para esta pes- 


querfa son las que aparecen en el Apéndice B de este Anexo. 
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b) Para el hmachinango y el mero, la tarifa de los permisos serdé de 
$80.00 délares de los Estados Unidos para cada embarcacién. El total 
de los impuestos sobre el monto de la captura convenida ser4 de 5% 
del precio oficial de $1,000.00 délares de los Estados Unidos por to- 
nelada, por cada embarcacién cuyo tonelaje neto registrado sea menor 
de 150 toneladas. El impuesto amal por cada embarcacién ser4 el to_ 
tal de los impuestos dividido por el mimero de embarcaciones autori- 
zadas. Para una captura autorizada de 450 toneladas métricas, el im - 
puesto ser4 de $433.00 délares de los Estados Unidos siel mimero m4_ 
ximo de embarcaciones autorizadas solicita permisos. Si un nGmero menor 
de embarcaciones solicita pescar, a petici6n del Gobierno de los 
Estados Unidos de América, se autorizarfa a las embarcaciones de 
los Estados Unidos una captura menor de 450 toneladas métricas., a 
fin de que el impuesto anual por embarcaci6n no exceda de $433.00 


d6lares de los Estados Unidos. 


c) La pesca autorizada tendra lugar en la Zona, en el Golfo de México, 
fuera de las 12 millas naGticas. 


d) Las artes de pesca para la pesca de huachinango y mero y especies 
incidentaimente capturadas se limitardn al uso de anzuelo y linea. 


9. TERMINOS Y CONDICIONES PARA LA PESCA DE CAMARON 





El Gobierno de México tiene la intencién de que embarcacio- 
nes mexicanas estén pescando, para el 31 de diciembre de 1979 o antes, 
el total de la captura permisible de camarén dentro de la Zona en el Gol- 
fo de México. Por lo tanto, las embarcaciones de los Estados Unidos de 
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América deber4n suspender su actividad en esta pesqueria en la Zona pa- 
ra esa fecha, de conformidad con los siguientes términos y empezando, a 
partir del lo. de agosto de 1976, con una reduccién inicial del 40% en la 
captura y en el nimero de embarcaciones de los Estados Unidos, respecto 


del perfodo anterior. 


a) Para el perfodo comprendido entre el lo. de agosto de 1976 y el 31 de 
julio de 1977, embarcaciones de los Estados Unidos de América estardn 
autorizadas a pescar 2750 toneladas métricas de colas de camarén por un 
nimero no mayor de 318 embarcaciones. Para cada una de estas embarca- 
ciones, se pagaré un derecho de $80.00 délares por la expedicién del per- 
miso, y un impuesto por captura anual de $2,006.00 délares de los Esta- 
dos Unidos, calculados sobre la base del 5% del precio oficial de $4,640. 00 
délares de los Estados Unidos por tonelada. Se requerird4 para cada embar- 
cacién en la pesqueria un depésito en efectivo de garantia de cumplimiento 
© una fianza de cumplimiento de $1,600.00 délares de los Estados Unidos 
para cada embarcacién que haga su solicitud individualmente, 6 de $160.00 
délares de los Estados Unidos para duefios u operadores de embarcaciones 
que hagan su solicitud en asociacién con otros, en el entendido de que 
estos Gltimos ser4n mancomunadamente responsables en caso de hacerse 


efectiva la garantfa en efectivo o la fianza. 


b) El Gobierno de los Estados Unidos de América proporcionara al Gobier- 
no de México estadisticas mensuales sobre los desembarques ce cada em- 
barcacién al término de cada viaje, a fin de que el Gobierno de México 
pueda determinar cuando la cantidad total de captura permitida a las em- 
barcaciones de los Estados Unidos de América ha llegado a su limite y 
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la pesqueria anual debe darse por terminada. De conformidad con este 
compromiso, el "National Marine Fisheries Service’ del Departamento 

de Comercio de los Estados Unidos y la Secretaria de Industria y Co- 
mercio de México celebraran consultas regularmente durante la tempora 
da sobre el desarrollo de las actividades de las embarcaciones de los 


Estados Unidos de América en esta pesqueria. 


c) No habra pesca de camarén en el 4rea de Campeche por embarca 
ciones pesqueras de los Estados Unidos, a partir del lo. de agosto de 
1976. 


La captura autorizada se efectuar4 en la Zona en el Golfo 
de México, a partir de las 12 millas nduticas,- en las siguientes 


areas: 


Area de Tampico: Al Oeste de los 94 de longitud Oeste. 


Area de Contoy: Al Este de los 88 de longitud Oeste. 


Las embarcaciones autorizadas para esta pesqueria serdn las que apa 


recen listadas en el Apémdiice C del Anexo. 


e) El volmmen que las embarcaciones de los Estados Unidos de Améri- 
ca pesquen anuaimente se dividira entre las pesquerfas de las dreas de 
Tampico y Contoy, sin que la pesca en el drea de Tampico sea mayor 


gue 80% del total. 


f) Las cifras aplicables en la ejecucién de los principios antes enuncia 


dos serdn las siguientes: 
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PERIODO TONS. No. EMBARCA DERECHOS IMPUESTOS 
METRICAS CIONES POR EMBAR- 

CACION 57 

CAPTURA 


lo. de Ago. 1976- 
31 julio de 1977 2,750 318 $20 Dis. $2,006.00 Dis. 


lo. de Ago. 1977- 
31 julio de 1978 1,925 223 $80 Dis. $2,006.00 Dis. 


lo. de Ago. 1978- 
31 julio de 1979 1,100 127 $80 Dis. $2,006.00 Dis. 


lo. de Ago, 1979- 
31 diciembre 1979 344 95 $80 Dis. $ 836.00 Dis. 


g) Tomando en cuenta que la pesca en el drea de Contoy ha producido, en 


promedio, 35% de camarén de roca (Sicyonia brevirostris), y dado que el 





precio oficial del camarén de roca es de $1,540.00 délares de los Esta - 
dos Unidos por tonelada, las embarcaciones de los Estados Unidos que so 
liciten permisos para pescar exclusivamente en esa 4rea, pagaraén un im- 
puesto de captura anual de $1,538.00 délares de los Estados Unidos por 
cada embarcacién, y $641.00 délares de los Estados Unidos por embar - 


caci6n por el perfodo del lo. de agosto al 31 de diciembre de 1979. 


h) La pesca del camarén se limitar4 al uso de redes de arrastre de no 


menos de 1.3/4 pulgadas de luz de malla estirada en la punta. 


i) Las disposiciones de este parrafo no ser4n enmendadas durante el pe- 


riodo que termina hasta el 31 de diciembre de i979. 


PARTE IV: ESPECIES ALTAMENTE MiGRATORIAS 
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10) La cuestién de la pesca de especies altamente migratorias 
por embarcaciones de los Estados Unidos de América en la Zona esta 


regulada por las disposiciones del Articulo XVIII del Acuerdo. 


11) Los derechos dispuestos por ese Articulo seran de $20. 00 


délares de los Estados Unidos anuales por cada embarcacién. 


TIAS 8853 











29 UST] Mexico—F isheries—N ov. 24, 1976 873 








[EXCHANGE OF NOTES] 


No. 2163 


The Embassy of the United States of America presents its compli- 
ments to the Secretariat of Foreign Relations of the United Mexican 
States and on the instructions of its Government has the honor to 
refer to the Fisheries Agreement between Mexico and the United 
States, signed on this date. 

The Government of the United States of America, pursuant to 
Article XIV of the Agreement, proposes to address a formal request 
to the Government of the United Mexican States on behalf of U.S. 
nationals who wish to conduct experimental fishing for the purpose 
of determining whether fisheries resources might be available for 
commercial exploitation in the Zone established by Mexico. Such 
requests shall include the following information: 

The Government of the United States shall specify (a) the number 
of vessels which would participate in the fishery, (b) the name, 
registration number and home port of each vessel, (c) the name of 
the owner of each vessel and his address, (d) the net tonnage of each 
vessel and the power of its engines, (e) the size of the crew of each 
vessel, (f) the dates each vessel would be in the Mexican Zone, (g) the 
general area of fishing operations in the Zone, (h) the species or 
species groups to be fished, (i) the type of fishing gear to be used. 

It is the understanding of the Government of the United States of 
America that the Government of the United Mexican States shall 
endeavor to reply to such requests of the United States within thirty 
days, and shall indicate the terms and conditions which shall pertain 
to such fishing, which may include that at the conclusion of each 
trip for such experimental fishing the master of the vessel shall deliver 
a completed and notarized fishing trip report, as identified in para- 
graph 3(a) of Part I of the Annex to the Agreement, to the nearest 
Mexican Consular Office. The master will also submit a copy of the 
Report to the appropriate Regional Office of the United States 
National Marine Fisheries Service. 

It is also the understanding of the Government of the United States 
that, at an appropriate time after sufficient data have been collected 
from experimental fishing, the two governments will review the data 
and determine the possibility of exploiting these resources commer- 
cially. 

The Embassy of the United States of America avails itself of this 
opportunity to renew the assurances of its highest consideration. 


THe EmBaAssy OF THE UNITED STATES OF AMERICA, 
Mexico, D. F., November 24, 1976. 
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ESTADOS UNIDOS MEXICANOS 
SECRETARIA DE RELACIONES EXTERIORES 
MEXICO 


513083 


La Secretaria de Relaciones Exteriores saluda muy atentamente a 
la Embajada de los Estados Unidos de América y en respuesta a su 
nota 2163 de esta misma fecha, relativa a la pesca experimental que 
desean conducir nacionales de los Estados Unidos de América dentro 
de las aguas comprendidas en la Zona Econémica Exclusiva que ha 
establecido México, le manifiesta su conformidad para que ésta se 
lleve a cabo en los términos de la nota de Ja Embajada y con base 
en el Acuerdo de Pesca suscrit6 entre !os dos paises el 24 de noviembre 
de 1976. 


La Secretaria de Relaciones Exteriores aprovecha la oportunidad 
para reiterar a la Embajada de los Estados Unidos de América las 
seguridades de su mas atenta y distinguida consideracién. 


, 27 
‘ 
TxiaTeLotco, D. F., a 24 de noviembre de 1976. 


A ta EMBAJADA DE Los EstTapos 
Unipos pE AMERICA, 
Ciudad. 


Translation 


UNITED MEXICAN STATES 
DEPARTMENT OF FOREIGN RELATIONS 
MEXICO 


No. 513093 


The Department of Foreign Relations presents its compliments to 
the Embassy of the United States of America and, in reply to its note 
No. 2163 of this date concerning the experimental fishing which 
nationals of the United States of America wish to conduct within 
waters included in the Exclusive Economic Zone established by 
Mexico, informs the Embassy that it agrees to such fishing under the 
terms set forth in the Embassy’s note and the provisions of the 
Fisheries Agreement between the two countries, signed on November 
24, 1976. 
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The Department of Foreign Relations avails itself of this oppor- 
tunity to renew to the Embassy of the United States of America the 
assurances of its highest and most distinguished consideration. 


[Initialed] 
TuLaTELotco, D.F., November 24, 1976 


EMBASSY OF THE 
UnitTep StTaTEs oF AMERICA, 
Merico, D.F. 





[AMENDING AGREEMENT] 
The Merican Secretary of Foreign Relations to the American Ambassador 


ESTADOS UNIDOS MEXICANOS 
SECRETARIA DE RELACIONES EXTERIORES 
MEXICO 


TiaTteLoico, D.F., a 26 de julio de 1977. 
SeXor EmBaJsapor: 


Tengo el honor de referirme a la atenta nota nimero 1186, fechada 
el 16 del corriente, en la que Su Senoria Herbert B. Thompson, en 
su calidad de Encargado de Negocios ad interim, dié respuesta a la 
nota verbal de la Secretaria niimero 507175, fechada el 23 de junio 
tiltimo, relativa a la enmienda al parrafo 8 del Anexo al Acuerdo sobre 
Pesca entre México y los Estados Unidos de América de 24 de noviem- 
bre de 1976, acordada durante las consultas anuales sobre la aplicacién 
del citado Acuerdo celebradas en esta capital los dias 26 y 27 de abril 
del presente aiio. 

Mi Gobierno interpreta la citada nota 1186 en el sentido de que 
el Gobierno de los Estados Unidos acepta las enmiendas a los apar- 
tados a) y b) del parrafo 8 del Anexo al Acuerdo sobre Pesca de 24 de 
noviembre de 1976, contenidas en las notas 1097 de la Embajada y 
507157 de la Secretaria, de tal manera que los apartados en cuestién 
se lean en el futuro de la siguiente manera: 


“8. Términos y condiciones para la pesca del huachinango y del 
mero. 


a) El volumen de captura anual autorizado de huachinango y 
mero seré no mayor de 300 toneladas métricas. Para esta 
pesqueria, el Gobierno de México no expedirdé permiso para 
mis de 52 embarcaciones pesqueras de los Estados Unidos 
de América. Las embarcaciones autorizadas para esta pes- 
queria son las que aparecen en el Apéndice B de este anexo. 


TIAS 8853 











876 








U.S. Treaties and Other International Agreements [29 UST 





b) Para el huachinango y el mero, la tarifa de los permisos 
seré de $80.00 délares de los Estados Unidos para cada 
embarcacién. El total de los impuestos sobre el monto de la 
captura convenida seré de 5% del precio oficial de $1,000.00 
délares de los Estados Unidos por tonelada, por cada em- 
barcacién cuyo tonelaje neto registrado sea menor de 150 
toneladas. El impuesto anual por cada embarcacién sera el 
total de los impuestos dividido por el nimero de embarca- 
ciones autorizadas anualmente’’. 


Mi Gobierno acepta igualmente las enmiendas a los apartados 
a) y b) del parrafo 8 del Anexo al Acuerdo sobre Pesca de 24 de 
noviembre de 1976 en los términos arriba transcritos. 

En consecuencia, propongo que la presente nota y la nota de 
Vuestra Excelencia en la que confirme mi interpretacién de la nota 
nimero 1186 de la Embajada constituyan la aprobacién formal de 
tales enmiendas. 

Aprovecho esta ocasién para renovar a Vuestra Excelencia el 
testimonio de mi mis alta consideracién. 


S Roe. 


Excelentisimo sefior 
Patrick Josepn Lucey, 
Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América, 
Mézico, D. F. 


Translation 


UNITED MEXICAN STATES 
DEPARTMENT OF FOREIGN RELATIONS 
MEXICO 


TiaTELoico D.F., July 26, 1977 
Mr. AMBASSADOR: 


I have the honor to refer to note No. 1186 of July 16, 1977, from 
Herbert B. Thompson, Chargé d’Affaires ad interim, in response to 
note verbale No. 507175 of June 23, 1977, ['] from this Department, 
regarding the amendment of Paragraph 8 of the Annex to the Fisheries 
Agreement of November 24, 1976, between Mexico and the United 
States of America, which was agreed upon during the annual con- 
sultations on the implementation of the aforesaid Agreement, held in 
this capital on April 26 and 27, 1977. 

My Government interprets the aforesaid note No. 1186 as an ac- 
ceptance on the part of the Government of the United States of the 
amendments of Paragraph 8 (a) and (b) of the Annex to the Fisheries 


1 Not Printed. 
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Agreement of November 24, 1976, contained in Embassy note No. 
1097 and Department note No. 507175. ['| Paragraph 8 (a) and (b) 
shall therefore read as follows: 


Quote: 
8. Terms and conditions for the snapper and grouper fishery. 


(a) The annual volume of authorized harvest of snapper and 
grouper shall be an amount up to 300 metric tons. For this 
fishery, the Government of Mexico will not issue permits 
for more than 52 fishing vessels of the United States of 
America. The authorized vessels for this fishery will be those 
listed in Appendix B to this Annex. 

For snapper and grouper, the permit fees will be $80.00 U.S. 
dollars, for each vessel. The total of the charges for the 
amounts of agreed capture will be 5% of the official price of 
$1,000.00 U.S. dollars per ton, for each vessel of less than 
150 tons of net registered tonnage. The annual charge for 
each vessel will be the total of the charges divided by the 
number of annually authorized vessels. Unquote. 


(b 


a 


My Government also accepts the foregoing amendments of Para- 
graph 8 (a) and (b) of the Annex to the Fisheries Agreement of No- 
vember 24, 1976. 

I therefore propose that this note and Your Excellency’s note con- 
firming my interpretation of Embassy note No. 1186 constitute official 
acceptance of the aforesaid amendments. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 


S. Roge. 


His Excellency 
Patrick JosepH Lucey, 
Ambassador Extraordinary 
and Plenipotentiary of the 
United States of America 
Merico, D. F. 


The American Ambassador to the Mexican Secretary of Foreign Relations 
No. 1920 Mexico, D. F., Mexico, September 27, 1977 


EXcELLENCY: 


I have the honor to refer to Your Excellency’s Note of July 26, 
1977, concerning the amendment of paragraph 8 (a and b) of the Annex 


1 Not printed. 
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a 


to the Fisheries Agreement of November 24, 1976, between our two 
Governments. 

My Government agrees with the amendments to the Agreement con- 
tained in Your Excellency’s Note. I, therefore, confirm that your 
Excellency’s Note of July 26, 1977, and this Note constitute an Agree- 
ment between our two Governments, effective on the date of this Note. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Patrick J. Lucey 


His Excellency 
Lic. Sant1AGO Rok, 
Secretary of Foreign Relations, 
Mezico, D. F. 
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SHAPE 
FEDERAL REPUBLIC OF GERMANY 


North Atlantic Treaty: Military Headquarters 


Agreement done at Paris March 13, 1967; 
Entered into force December 21, 1969. 
With protocol of signature and exchange of notes. 
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Abkommen 


zwischen der Bundesrepublik Deutschland 
und dem Obersten Hauptquartier der Alliierten Machte, Europa, 


iiber die besonderen Bedingungen fiir die Einrichtung und den Betrieb internationaler 
militarischer Hauptquartiere in der Bundesrepublik Deutschland 


Agreement 


between the Federal Republic of Germany 
and the Supreme Headquarters Allied Powers Europe 


on the special conditions applicable to the establishment and operation of International 
Military Headquarters in the Federal Republic of Germany 


Accord 


entre la République fédérale d Allemagne 
et le Quartier Général Supréme des Forces Alliées en Europe 
relatif aux conditions particuliéres d'installation et de fonctionnement 
dans la République fédérale d' Allemagne 
des Quartiers Généraux militaires internationaux 


DIE 
BUNDESREPUBLIK DEUTSCHLAND 
und 
DAS OBERSTE HAUPTQUARTIER 
DER ALLIERTEN MACHTE, 
EUROPA — 


IN DER ERWAGUNG, dai das 
Protokoll uber die Rechtsstellung der 
auf Grund des Nordatlantikvertrags 
errichteten internationalen § militari- 
schen Hauptquartiere durch Bestim- 


Betzie® 


THE FEDERAL REPUBLIC 
OF GERMANY 
and 
THE SUPREME HEADQUARTERS 
ALLIED POWERS EUROPE— 


CONSIDERING that the Protocol on 
the Status of International Military 
Headquarters [3] set up pursuant to 
the North Atlantic Treaty[2]}should be 
supplemer.ited by provisions —_s 


LA REPUBLIQUE FEDERALE 
D ALLEMAGNE 
et 
LE QUARTIER GENERAL SUPREME 
DES FORCES ALLIEES EN EUROPE— 


CONSIDERANT que le Protocole sur 
le Statut des Quartiers Géneraux mili- 
taires internationaux créés en vertu du 
Traité de lAtlantique Nord devrait 
étre complété par des dispositions sur 
1 des 

















mungen uber die Einrichtung und oe the establish and Pp tallation et le fonc 
Int t | Military Head ters in Quertions Généreux militaires inter- 
in der Bund bl the Federal Republic of Germany — dans la République fédérale 
Deutschland erganzt werden sollte _ d Allemagne — 


SIND auf Grund des Artikels 16 
Absatz 2 des Protokolls wie folgt 
UBEREINGEKOMMEN : 


Artikell 


In diesem Abk (im f 
als .Erganzungsabkommen* bezeich- 
net) bedeutet der Ausdruck 





HAVE, pursuant to paragraph 2 of 
Article 16 of the Protocol, AGREED 
AS FOLLOWS: 


Articlel 


In the present Agreement (herein- 
after referred to as the “Supplementing 
Agreement“) the term 


a) “Federal Government“ means the 
Go 





4) .Bundesregierung* die Regierung 
ane © pub D ihe 


b) .SHAPE* das Oberste Hauptquar- 
tier der Alliierten Machte, Europa; 


c) .Hauptquartier” 
i) SHAPE, 
ii) jedes SHAPE unmittelbar un- 
le mili- 
tarische Hauptquartier, das 
eimem der unter Ziffer iii ge- 
nannten Hauptquaitiere Uber- 
geordnet ist, 








* TIAS 2978 ; 5 UST 870 


t of the Federal Republic 
of Germany; 


b) “SHAPE™ means the Supreme Head- 
quarters Allied Powers Europe; 


c) “Headquarters” means 
i) SHAPE, 
it) any international military Head- 
quarters directly subordinate to 
SHAPE, which is superior to 
one of the Headquarters men- 
tioned in iii below, 


* TIAS 1964 ; 63 Stat. 2241. 
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SONT, en vertu du paragraphe 2 de 
larticle 16 du Protocole, CONVENUS 
DE CE QUI SUIT: 


Article ter 


Dans le présent Accord (dénommé 
ci-apres « Accord supplémentaire »), le 
terme: 


a) «Gouvernement fédéral » signifie le 
Gouvernement de la République 
fedérale d Allemagne; 


b) «SHAPE» signifie le Quartier Gé- 
néral Supréme des Forces Alliées 
en Europe; 


c) «Quartier Général » signifie 

i) SHAPE, 

li) tout Quartier Général militaire 
international directement subor- 
donnée & SHAPE et auquel est 
soumis lun des Quartiers Geé- 
néraux indiqués au point iii) ci- 
dessous, 


[29 UST 
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iii) sonstige SHAPE untersteilte, in 
der Bundesrepublik Deutsch- 
land errichtete internationale 
militérische Hauptquartiere, so- 
weit auf diese das Protokoll 
gemaB seinem Artikel 14 An- 
wendung findet; 


d) .Abkommen* das am 19. Juni 1951 
in London unterzeichnete Abkom- 
men zwischen den Parteien des Nord- 
atlantikvertrags uber die Rechts- 
stellung ihrer Truppen; 

-Protokoll” das am 28. August 
1952 in Paris unterzeichnete Pro- 
tokoll uber die Rechtsstellung der 
auf Grund des Nordatlantikvertrags 
errichteten internationalen mili- 
tarischen Hauptquartiere 


2 


Artikel2 


(1) Der Friedensstandort der einzel- 
nen Abteilungen der in der Bundes- 
republik Deutschland errichteten 
Hauptquartiere wird durch Verein- 
barung zwischen der Bundesregierung 
und SHAPE bestimmt 


(2) Uber Standorténderungen wird 
in der gleichen Weise entschieden 


(3) a) Die Hauptquartiere, die sich 
in der Bundesrepublik 
Deutschland befinden, sind 
befugt, bei Ubungen ihr 
Hauptquartier vorubergehend 
ganz oder teilweise zu ver- 
legen. 

b) Sollen Manover oder andere 
Ubungen von einem Haupt- 
quartier durchgefuhrt werden 
oder sollen sie auf Anordnung 
oder unter Leitung eines 
Hauptquartiers stattfinden, so 
ist das jeweils beteiligte 
Hauptquartier in jedem ein- 
zelnen Fall verpflichtet, die 
aligemeinen Plane fur solche 
Manover oder andere Ubun- 
gen bei den deutschen Be- 
horden anzumeiden. An den 
Manovern oder anderen Ubun- 
gen teilnehmende Haupt- 
quartiere werden ihre fir 
die Teilnahme vorgesehene 
eigene personelle Starke und 





Kraftfahrzeugausstattung (An- | 


zahl und Arten) sowie die- 
jenige ihrer Unterstutzungs- 
einheiten bei den deutschen 
Behorden anmelden. 


(4) a) Die Bundesregierung wird 
am Tage der Unterzeichnung 
dieses Erganzungsabkommens 
uber die Personalstarke der 
in der Bundesrepublik 
Deutscand errichteten 
Hauptquartiere unterrichtet 


b) Unbeschadet besonderer Re- 
gelungen ist SHAPE befugt, 
die Personalstarke jedes die- 





iii) other international military 
Headquarters bord: to 
SHAPE and established in the 

Federal Republic of Germany, 

in so far as the provisions of 

the Protocol are applicable to 

them pursuant to Article 14 

thereof; 





d) “Agreement* means the Agreement 
between the Parties to the North 
Atlantic Treaty Regarding the 
Status of Their Forces, signed in 
London on 19 June 1951;[1] 

e) “Protocol” means the Protocol on 
the Status of International Military 
Headquarters set up pursuant to 
the North Atlantic Treaty, signed 
in Paris on 28 August 1952 


Article2 


(1) The peacetime location of the 
various sections of Headquarters 
established in the Federal Republic of 
Germany shall be decided by agree- 
ment between the Federal Government 
and SHAPE 


(2) Any change of such location 
shall be decided upon in the same 
way 

(3) a) The Headquarters located in 

the Federal Republic of Ger- 
many shall be authorized to 
transfer their Headquarters 
temporarily in whole or in 
part for the purpose of exer- 
cises. 

b) If manoeuvres or other train- 
ing exercises are to be con- 
ducted by a Headquarters, or 
if they are to be carried out 
by order or under the control 
of a Headquarters, the Head- 
quarters concerned shall be 
obliged in each individual 
case to give notice to the 
German authorities of the 
general plans of such man- 
oeuvres or other training 
exercises. Headquarters par- 
ticipating in the manoeuvres 
or other training exercises 
shall give notice to the Ger- 
man authorities of the 
strength of their own and 
supporting units’ personnel 
as well as vehicles (stating 
number and types of vehi- 
cles), intended for participa- 
tion. 


(4) a) The Federal Government shall, 
on the day of signature of 
the present Supplementing 
Agreement, be informed of 
the personnel strength of the 





quarters tablished in 
the Federal Republic of Ger- 
many 


b) Without prejudice to any 
special arrangements, SHAPE 
shall be authorized to in- 


* TIAS 2846 ; 5351 ; 4 UST 1792; 14 UST 531. 


iii) tous autres Quartiers Généraux 

lit t t subor- 
donnés & SHAPE et installés 
dans la République fédérale 
d Allemagne, pour autant que 
le Protocole leur est applicable 
en vertu de son article 14; 





d) «Convention» signifie la Conven- 
tion entre les Etats Parties au Trai- 
té de Atlantique Nord sur le Sta- 
tut de leurs Forces, signée 4 Lon- 
dres le 19 juin 1951; 

e) «Protocole» signifie le Protocole 
sur le Statut des Quartiers Géné- 
taux militaires internationaux créés 
en vertu du Traité de lAtlantique 
Nord, signé 4 Paris le 28 aoat 1952. 


Article 2 


(1) L‘emplacement en temps de paix 
des divers éléments des Quartiers Gé- 
neraux installés dans la République fé- 
dérale d'Allemagne sera fixé par ac- 
cord entre le Gouvernement fédéral.et 
SHAPE. 


(2) Les modifications 4 ces emplace- 
ments seront décidées de la méme fa- 
con. 

(3) a) Les Quartiers Généraux se 
trouvant dans la République 
fédérale d' Allemagne sont au- 
torisés 4 se déplacer provi- 
soirement, en totalité ou en 
partie, pour des exercices. 


b) Si des manceuvres ou autres 
exercices doivent étre effec- 
tués par un Quartier Géné- 
ral ou s‘ils doivent avoir lieu 
sur les instructions ou sous la 
conduite dun Quartier Géné- 
ral, le Quartier Général inté- 
ressé a l'obligation, dans cha- 
que cas, d'annoncer aux auto- 
rités allemandes les plans gé- 
néraux de telles manceuvres 
ou autres exercices. Les 
Quartiers Généraux partici- 
pant aux manceuvres ou au- 
tres exercices indiqueront 
aux autorités allemandes 
leurs propres effectifs et l'é- 
quipement en véhicules auto- 
mobiles (nombre et catégo- 
ries) ainsi que ceux de leurs 
unités de support dont la 
participation est prévue. 


(4) a) Le Gouvernement fédéral sera 
informe, le jour de la signa- 
ture du present Accord sup- 
plementaire, de l'importance 
des effectifs des Quartiers 
Geénéraux  installés dans la 
République fédérale d'Alle- 
magne. 

b) Sans préjudice de reglements 
particuliers, SHAPE est auto- 
risé 4 augmenter de 10°/s au 
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ser Hauptquartiere um maxi- 
mal 10 v.H. dber den bei 
der Unterzeichnung dieses 
Ergaénzungsabkommens = exi- 
stierenden Stand hinaus zu 
erhéhen. Es bringt diese 
Starke der Bundesregierung 
in regelmaBigen Zeitabstan- 
den von 6 Monaten zur 
Kenntnis. Sollte sich bei einer 
erneuten Erhéhung eine Uber- 
schreitung dieser Hdéchst 
stéarke ergeben, ist SHAPE 
verpflichtet, die vorherige 
Zustimmung der Bundes 
regierung zur Festsetzung 
eines anderen Prozentsatzes 
einzuholen, bis zu welchem 
die zu diesem Zeitpunkt vor- 
handene Starke ohne Geneh 
migung erhéht werden darf 

c) Fir die Durchfihrung von 
Manovern und anderen 
Ubungen ist SHAPE berech- 
tigt, die Personalstarke jedes 
dieser Hauptquartiere um 
mehr als 10 v. H. Giber den 
bei der Unterzeicinung dieses 
Erganzungsabkommens- exi 
stierenden Stand hinaus zu 
erhohen. Die Erhéhung ist 
der Bundesregierung unter 
Angabe der Zeitdauer, fir 
die sie gelten soll, mitzu- 
teilen 


Artikel3 


SHAPE wird als Rechtspersdénlich- 
keit (Artikel 10 des Protokolis) von 
dem Obersten Alliierten Befehishaber 
Europa oder jeder anderen in seinem 
Auftrag handeinden Behorde vertreten 


Artikel 4 

In Rechtsstreitigkeiten, an denen 
SHAPE vor einem deutschen Gericht 
beteiligt ist, kann die Bundesregierung 
im Namen von SHAPE auftreten, wenn 
sie hierzu aufgefordert wird. SHAPE 
hat der Bundesregierung die tatsach 
lich entstehenden Kosten zu erstatten 


Artikel 5 
Soweit durch besondere Abkommen 
zwischen der Bundesrepublik Deutsch 
land und solchen Staaten, welche in 
der Bundesrepublik Deutschland Streit- 
Rechts- 


vuperso 








krafte stationiert | 
stellung des Militar- und Z 
nals und der Angehérigen geregelt 
worden ist, bleiben die sich aus diesen 
Abkommen ergebenden Rechte und 
Pflichten unberuhrt 


aben, d 








Artikel 6 


(1) Generalen und Admiralen nicht 
deutscher Staatsangehorigkeit die 
interalliierte Stellungen mit hoher 
Verantwortung bekleiden, konnen von 
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crease the personne! strength 
of each of these Headquarters 
by not more than 10 per cent 
above the level existing on 
the day of signature of this 
Supp! ing Ag it. It 
shall inform the Federal Gov- 
ernment of these strengths 
every six months. Where a 
fresh increase would cause 
the maximum strength to be 
exceeded, SHAPE shall be 
obliged to obtain the previous 
consent of the Federal Gov- 
ernment to the establishment 
of a different percentage up 
to which the personnel 
strength existing at the time 
may be increased without 
approval 





c) For the purpose of carrying 
out manoeuvres and other 
training exercises SHAPE 
shall be authorized to in- 
crease the personne! strength 
of each of these Headquarters 
by more then 10 per cent 
above the level existing on 
the day of signature of this 
Supplementing Agreement 
The Federal Government shall 
be notified of this increase as 
well as of the period of time 
for which it is to apply 


Article 3 


As a juridical! personality (Article 10 
of the Protocol) SHAPE shall be rep- 
resented by the Supreme Allied Com- 
mander Europe or any other authority 
designated by him to act on his behalf 


Article 4 


When so requested, the Federal 
Government may act in the name of 
SHAPE in any legal proceedings to 
which SHAPE is a party before Ger- 
man courts. SHAPE shall reimburse 
the Federal Government for any costs 
actually incurred 


Article 5 


To the extent that the status of 
military and civilian personnel and 
their dependents has been regulated 
by separate agreements between the 
Federal Republic of Germany and such 
States as have armed forces stationed 
in the Federal Republic of Germany, 
the rights and obligations arising out 
of such agreements shall remain un- 
affected 


Article 6 


(1) The following privileges and im- 
munities may be accorded in whole or 
in part by the Federal Republic of Ger- 
many to flag officers and general of- 





maximum les effectifs de cha- 
cun de ces Quartiers Géné- 
raux tels quils existent lors 
de la signature du présent 
Accord supplémentaire. I 
portera ces effectifs 4 la con- 
naissance du Gouvernement 
fédéral a intervalles régu- 
liers de six mois. Au cas ot 
un nouvel accroissement en- 
trainerait un dépassement de 
ces effectifs maxima, SHAPE 
est tenu de s assurer !'accord 
préalable du Gouvernement 
fedéral sur la fixation dun 
nouveau pourcentage dans 
les limites duquel pourront 
étre élevés sans autorisation 
les effectifs existant 4 ce mo- 
ment 


c) En vue de l'exécution de ma- 
neeuvres et autres exercices, 
SHAPE est autorisé 4 aug- 
menter de plus de 10%. les 
effectifs de chacun de ces 
Quartiers Géneéraux tels qu'ils 
existent au moment de la si- 
gnature du présent Accord 
supplementaire. L'augmenta- 
tion doit étre communiquée 
au Gouvernement fédéral 
avec indication de la durée 
pour laquelle elle doit étre 
valable 


Article 3 


En tant quinvesti de la personnali- 
té juridique (article 10 du Protocole) 
SHAPE est représenté par le Comman- 
dant Supréme Allié en Europe ou par 
toute autre autorité désignée par lui 
pour agir en son nom 


Article 4 


Dans les litiges of SHAPE est en- 
gage devant un tribunal allemand, le 
Gouvernement fédéral peut ester en 
justice au nom de SHAPE s‘il y est 
invité. SHAPE est tenu de rembour- 
ser au Gouvernement fédéral les dé- 
penses effectivement encourues. 


Article 5 


Pour autant que le statut des per- 
sonnels militaires et civils ainsi que 
des personnes 4 leur charge est réglé 
par des accords particuliers entre la 
République fédérale d'Allemagne.- et 
les Etats dont des Forces sont station- 
nées dans la République fédérale d‘Al- 
lemagne, il ne sera pas porté atteinte 
aux droits et obligations découlant de 
ces accords. 


Article 6 


(1) Les officiers généraux et amiraux 
de nationalité autre qu allemande oc- 
cupant des postes interalliés de haute 
responsabilité peuvent se voir accor- 
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der Bund publik D chiand nach- 
stehende Vorrechte und Befreiungen 
ganz oder teilweise gewahrt werden: 





a) far die Dauer ihres Auftrags 





ip I tat von Festnah und 
Haft, 
ii) Unverietzlichkeit der persén- 


lichen Papiere und Dokumente, 

iii) Verginstigungen in bezug auf 
Devisen- oder Wa&hrungsvor- 
schriften, wie sie Diplomaten 
gewahrt werden, 





iv) Bef g und Erieichterun- 
rungen, wie sie Diplomaten 
b lich des snlichen Ge- 





packs genieBen; 


b) unabhangig von der Dauer ihres 
Auftrags Immunitét von der Ge- 
richtsbarkeit beziiglichh der von 
ihnen wé&hrend der Dauer ihres 
Auftrags in amtlicher Eigenschaft 
und im Rahmen ihrer Befugnisse 

g dlung ein- 
schlieBlich ihrer miindlichen und 
schriftlichen AuBerungen. 


(2) Der Oberste Alliierte Befehls- 
haber Europa ist berechtigt und ver- 
pflichtet, die Immunitaét von der 
Gerichtsbarkeit in allen Fallen aufzu- 
heben, in denen sie nach seiner Auf- 
fassung verhindern wide, daB der 
Gerechtigkeit Geniige geschieht, und 
in denen sie aufgehoben werden kann, 
ohne die Interessen von SHAPE zu 
beeintrachtigen. 


(3) Die Bundesregierung legt im 
Einvernehmen mit SHAPE den Perso- 
nenkreis fest, dem die in Absatz 1 
genannten Vorrechte und Befreiungen 
ganz oder teilweise gewahrt werden. 





Artikel? 


Diejenigen zivilen Bediensteten eines 
in der Bundesrepublik Deutschland 
errichteten Hauptquartiers, die nach 
der Dienstbeziigeordnung der NATO 
besoldet werden und in der Verwal- 
tung des Hauptquartiers eine Dauer- 
stellung einnehmen sollen (internatio- 
nales Personal}, kénnen von SHAPE 
uamittelbar eingestellt werden. Es 
bedarf fiir eine solche Beschaftigung 
weder einer Arbeits- noch einer 
Aufenthaltserlaubnis. Fur dieses inter- 
nationale Personal gelten die vom 

Beschaf 





NATO-Ratf gung: 
bedingungen 
Artikel 8 
(1) a) Fir die Beschaftigungsver- 


haltnisse der sonstigen zivi- 
len Bediensteten eines in der 
Bundesrepublik Deutschland 


errichteten Hauptquartiers 
{im folgenden als_ .zivile 
Arbeitskrafte* bezeichnet) 
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ficers of other than German nationality 
holding inter-allied positions of high 
responsibility: 

a) for the period of their mission, 


i) immunity from arrest or de- 
tention, 


inviolability of personal papers 
and documents, 

iii) facilities in respect of currency 
or foreign exchange restrictions 
as are accorded to diplomatic 
agents, 


iv) immunities and facilities in 
respect of personal baggage as 
are accorded to diplomatic 
agents; 


b) irrespective of the period of their 
mission, immunity from legal pro- 
cess in respect of words spoken 
or written or acts done by them 
during the period of their mission 
in their official capacity and within 
the limits of their authority. 


(2) The Sup Allied C di 
Europe has the right and is under a 
duty to waive the immunity from 
legal process in any case where, in 
his opinion, the immunity would im- 
pede the course of justice and can be 
waived without prejudice to the in- 
terests of SHAPE 





(3) The Federal Government will 
determine, in agreement with SHAPE, 
the categories of persons who will be 
granted all or part of the privileges 
and immunities mentioned in para- 
graph 1 of this Article 


Article? 


Such civilian employees of a Head- 
quarters established in the Federal 
Republic of Germany as are to be paid 
in accordance with NATO established 
salary scales and as will hold per- 


a 


manent ve at 


der par la République fédérale d'Alle- 
magne, en totalité ou en partie, les 
privileges et immunités suivants: 
a) pour la durée de leur mission, 
i) immunité darrestation ou de 
detention, 
1 


) inviolabilité des papiers et do- 

cuments personnels, 

iii) en ce qui concerne la régle- 
mentation monétaire ou de 
change, les mémes avantages 
que ceux accordés aux agents 
diplomatiques, 

iv) en ce qui concerne les bagages 

personnels, les mémes exemp- 

tions et facilités que celles dont 
jouissent les agents diplomati- 
ques; 


b) indépendamment de la durée de 
leur mission, immunité de juridic- 
tion pour les actes accomplis par 
eux, pendant la durée de leur mis- 
sion, en leur qualité officielle et 
dans les limites de leur autorité, y 
compris leurs paroles et écrits. 


(2) Le Commandant Supréme Allié 
en Europe a le droit et le devoir de 
lever l'immunité de juridiction dans 
tous les cas of, 4 son avis, l'immunité 
empécherait que justice soit faite et 
ot elle peut étre levée sans porter 
prejudice aux intéréts de SHAPE. 


(3) Le Gouvernement fédéral déter- 
minera, en accord avec SHAPE, la 
liste des personnes auxquelles seront 
accordés, en totalité ou en partie, les 
privileges et immunités indiqués au 
paragraphe 1! du présent article. 


Article 7 


Les employés civils d'un Quartier Gé- 
néral installé dans la République fédé- 
rale d’Allemagne rémunérés selon le ré- 
gime des rémunérations de 'OTAN 
et destinés 4 occuper dans ladmi- 





the Headquarters (international per- 
sonnel) may be recruited directly by 
SHAPE. For such employment neither 
a work permit nor a residence permit 
is required. Such international per- 
sonnel shall be governed by the con- 
ditions of employment laid down by 
the NATO Council 


Article’ 


(1) a) German labour law, as ap- 
plicable to civilian employees 
working with the German 
Armed Forces, with the ex- 
ception of agreements gov- 
erning working conditions 
and of the provisions of col- 


trat du Quartier Général un 
emploi permanent (personnel interna- 
tional) pourront étre recrutés directe- 
ment par SHAPE. Pour un tel emploi 
il n'est besoin ni d’autorisation de tra- 
vail ni de permis de séjour. Ce per- 
sonnel international sera soumis aux 
conditions d'emploi fixées par le Con- 
seil de (OTAN 


Article 8 


(1) a) En ce qui concerne les condi- 
tions de travail des autres 
employés civils d'un Quar- 
tier Général installé dans la 
République fédérale d'Alle- 
magne (dénommés ci-aprés 
« main-d ceuvre civile »), la lé- 
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gelten die far die zivilen 
Bediensteten bei der Bundes- 
webr maBgebenden arbeits- 
chtlich Vv mit 
A h der Di 
barungen und der Bestim- 
mungen der Tarifvertrage, 
soweit nicht in diesem Er- 
ganzungsabkommen etwas 
anderes bestimmt ist 








b) Bewirbt sich jemand um Be- 
schaftigung be: einem solchen 
Hauptquartier, so obliegt es 
ausschlieBlich dem Bewerber, 
sofern es von ihm verlangt 
wird, den Nachweis zu er- 
bringen, daB er nicht wegen 
einer strafbaren Handlung 
verurteilt worden ist. Kann 
der Bewerber ein polizeiliches 
Fiahrungszeugnis nicht erlan- 

so stellen ihm die 
deutschen Behérden nach den 

des d 

Rechts einen Auszug aus dem 
Strafregister aus, falls er eine 
Bescheinigung des Haupt- 
quarttiers dariiber voriegt, 
daB er sich um Beschaftigung 
beworben hat, und sofern 
durch die Erteilung dieses 
Auszugs nicht wesentliche 
deutsche Interessen gefahr- 
det werden. 


c) Versetzungen aus dienst- 
lichen Grunden innerhalb der 
Bundesrepublik Deutschland 
bedirfen des schriftlichen 
Einverstandnisses der zivilen 
Arbeitskrafte; diese Einver- 
standniserklarung kann jeder- 
zeit abgegeben werden. 


(2) Auf die zivilen Arbeitskrafte, 
die bei einem in der Bundesrepublik 
Deutschland errichteten Hauptquartier 
beschéftigt sind, finden die Vorschrif- 
ten des deutschen Rechts Uber die 

chlieBlich der 
Unfallversicherung, ber die Arbeits- 
losenversicherung und Uber das Kin- 
dergeld Anwendung. Trager der Un- 
fallversicherung ist die Bundesrepublik 
Deutschland. Die Hauptquartiere er- 
statten nach Mafgabe naherer Ver- 
einbarungen zwischen SHAPE und 
den d d ch Behord 











lective tariff agreements, 
shall apply to the employ- 
ment with a Headquarters 
established in the Federal Re- 
public of Germany of other 
civilian employees (herein- 
after called “civilian labour"), 
except as otherwise provided 
in the present Supplementing 
Agreement. 


b) When seeking employment 
with such Headquarters, the 
epplicent shall be oe 

if 





for “furnishing ome that he 
has not been convicted of any 
offence. If the applicant can- 
not obtain a police certificate, 
the German authorities shall, 
in accordance with the pro- 
visions of German law, pro- 
vide him with an extract from 
the penal register if he pre- 
sents a certificate from the 
Headquarters that he has ap- 
plied for employment, and if 
the issue of such extract does 
not endanger any essential 
German interests 


c) Transfers for duty reasons 
within the Federal Republic 
of Germany shall require the 
written consent of the civilian 
employee concerned; such 
consent may be given at any 
time 


(2) The provisions of German law 
concerning social insurance, including 
accident insurance, unemployment in- 
surance and children’s allowance, shall 
apply to civilian labour working with 
a Headquarters established in the Fed- 
eral Republic of Germany. The Federal 
Republic of Germany shall be the 
accident insurance carrier. The Head- 
quarters shall, in accordance with de- 
tailed agreements to be concluded 


gisiation du travail en vi- 
gueur pour les employés ci- 
vils des Forces armées alie- 
mandes sera applicable, 4 
lexception des accords ré- 
giant les conditions de travail 
et des dispositions des con- 
ventions collectives, pour au- 
tant que le présent Accord 
supplémentaire nen 

pas autrement. 


b) Lorsqu'une personne sollicite 
un emploi auprés d'un tel 
Quartier Général, il incom- 
bera 4 cette seule personne 
de fournir la preuve, si une 
telle preuve est exigée de sa 
part, quelle n'a subi aucune 
condamnation. Si cette per- 
sonne ne peut obtenir un 
certificat de bonne conduite 
émanant des autorités de la 
police et si elle présente une 
attestation du Quartier Géné- 
ral établissant qu'elle a solli- 
cité un emploi, les autorités 
allemandes lui délivreront, 
conformément aux prescrip- 
tions de ia législation alle- 
mande, un extrait du casier 
judiciaire, si la communica- 
tion de cet extrait ne porte 
pas atteinte @ des intéréts al- 
lemands essentiels. 


c) Toute mutation pour raisons 
de service en République fé- 
dérale d'Allemagne nécessi- 
tera que le consentement de 
lemployé civil intéressé soit 
donné par écrit; ce consen- 
tement pourra étre donné 4 
tout moment. 


(2) La législation allemande en ma- 
tiere d'assurances sociales, y compris 
lassurance-accidents, d'assurance-ché- 
mage et dallocations pour enfants 
sappliquera 4 la main-d’ceuvre em- 
ployée par un Quartier Général instal- 
lé dans la République fédérale d Alle- 
magne. La République fédérale d'Alle- 
magne sera l'organisme assureur en 
matiére d'assurance-accidents. Les 
Quartiers Gé b 








between SHAPE and the comp 
German authorities, refund any ex- 





die Aufwendungen, die der Bundes- 
republik Deutschland fur die gesetz- 
liche Unfallversicherung der bei ihnen 
beschaftigten zivilen Arbeitskrafte 
entstehen. 


(3) Die deutschen zivilen Arbeits- 
krafte, die bei einem in der Bundes- 
republik Deutschland ernchteten 
Hauptquartier beschaftigt sind, wer- 
den nur zu Diensten nich t 


di incurred by the Federal Re- 
public of Germany in respect of the 
Statutory accident insurance of civilian 
labour employed by the Headquarters. 

. 


(3) German civilian labour working 
with a Headquarters established in the 
Federal Republic of Germany shall 
— be engaged in services of a non- 





Art, chlieBlich ziviler Wachd 
verwendet. 





(4) Den deutschen Behdorden obliegt 
es, im Einvernehmen mit den in der 


TIAS 8854 


tant nature, including civilian 
oma duties 


(4) The German authorities, in agree- 
ment with the Headquarters estabiish- 


conf e 4 des accords détaillés 
4 conclure entre SHAPE et les autori- 
tés all des les dé- 





penses encourues par la République 
fedérale d'Allemagne au titre de l'as- 
surance-accidents obligatoire de la 
main-d ceuvre civile employée par ces 
Quartiers Généraux 


(3) La main-d'ceuvre civile alleman- 
de employee par un Quartier Général 
installé dans la République fédérale 
d Allemagne ne pourra remplir que 
des emplois de non-combattants, y 
compris le gardiennage. 


(4) ll appartiendra aux és al- 
lemandes, en accord avec les Quar- 
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Bundesrepublik Deutschland errichte- 
ten Hauptquartieren die als Grundlage 
far die einzelnen Arbeitsvertrage die- 
nenden Arbeitsbedingungen,  ein- 
schlieBlich der Lohne, der Gebalter 
und der der 
Tatigkeitsarten in Lohn- und Gehalts- 
gruppen, festzusetzen und Tarifver- 
trage abzuschlieBen 





(5) Die in der Bundesrepublik 
Deutschland errichteten Hauptquar- 
tiere haben gegeniiber den zivilen 
Arbeitskraften die Befugnis zur Ein- 
stellung, zur Einstufung nach Maé- 
gabe von Absatz 6 Satze 2 bis 6, 
Zuweisung des Arbeitsplatzes, Aus- 
bildung, Versetzung, eeamene und 


h 
Entgeg von K 





bh 


(6) Die Hauptquartiere 
die Zahl und Art der bendtigten Ar- 
beitsplatze gemaB der Einreihung der 
Tatigkeitsarten im Sinne von Absatz 4. 
Der einzelne Arbeitnehmer wird durch 
die Hauptquartiere vorldufig in die 
entsprechende Lohn- oder Gehalts- 
gruppe eingestuft. Diese Einstufung 
bedarf der Zustimmung der zustandi- 
gen deutschen Behérden. Die Zustim- 
mung gilt als gegeben, wenn die 
deutschen Behérd nicht thalb 
von vierzehn Tagen nach Zugang der 
Mitteilung ber die vorlaéufige Ein- 
stufung Einspruch erheben. Im Falle 
eines Einspruchs wird tber die ent- 











zwischen dem beteiligten Hauptquar- 
tier und den deutschen Behérden ent- 
chied Die Entloh g fir die Zeit 
der vorléufigen Einstufung wird ge- 
maB der endgiiltigen Einstufung ge- 
zahit; auf diese Vorschrift ist der 
Arbeitnehmer bei der vorlaufigen 
Einstufung hinzuweisen 





(7) Soweit die deutschen Behérden 
Verwaltungsarbeiten ausfihren, die 
mit der Beschaftigung von zivilen 
Arbeitskraften bei den in der Bundes- 
republik Deutschiand errichteten Haupt- 
quartieren und mit der Eatichnung 
dieser Arbeitskrafte 


ed in the Federal Republic of Germany, 
shall fix the terms and conditions of 
employment, including wages, salaries 
and job groupings, which shall serve 
as the basis for individual employment 
contracts, and shall conclude collec- 
tive tariff agreements 


(5) The Headquarters established in 
the Federal Republic of Germany shall, 
in respect of civilian labour, have the 
right of engagement, classification in 
accordance with sentences 2 to 6 of 
paragraph 6 of this Article, and of 
placement, training, transfer, dismissal 
and acceptance of resignations. 


(6) The Headquarters shall determine 
the number and type of jobs required 
and classify such jobs in accordance 
with the job groupings established 
under paragraph 4 of this Article. The 
individuals to fill such jobs shall be 
provisionally classified by the Head- 
quarters in the appropriate wage or 
salary groups. This classification shal! 
be subject to the approval of the com- 
petent German authorities. Such ap- 
proval shall be deemed to have been 
given if the German authorities have 
not raised any objection within two 
weeks of the date of receipt of 
notification of the provisional classi- 
fication. If an objection has been 
raised, the appropriate classification 
shall be d ined by c Itati 
between the Headquarters concerned 
and the German authorities. The re- 
muneration for the period covered by 
the provisional classification shall be 
paid according to the final classifica- 
tion; the worker shall be so informed 
at the time of the provisional classifi- 
cation 





(7) Where the German authorities 
carry out administrative work in 
respect of the employment of civilian 
labour by the Headquarters establish- 
ed in the Federal Republic of Germany 
and of its remuneration, the cost of 








g die H quartiere nach 
MaBgabe néherer Vereinbarungen 
zwischen SHAPE und den zustandigen 
deutschen Behérden die Kosten dieser 
Verwaltungsarbeiten. 


(8) Die fur die zivilen Arbeitskrafte 
der Truppen der Entsendestaaten, die 
Vertragsparteien des Zusatzabkom- 
mens vom 3. August 1959 zum Ab- 
kommen sind, mafgebenden Vor- 
schriften uber die Betriebsvertretung 
gelten fur die Betriebsvertretung der 
zivilen Arbeitskrafte der in der Bun- 
desrepublik Deutschland errichteten 
Hauntanart , ap 


PY o 








such tative work shall be re- 
imbursed by the Headquarters in ac- 
cordance with detailed agreements to 
be concluded between SHAPE and 
the competent German authorities 


(8) The provisions concerning em- 
ployees’ representation as applicable 
to the civilian labour of the forces of 
the sending States which are Contract- 
ing Parties to the Agreement of 


3 August 1959 to Supplement the 
Agreement, shall apply to the em- 
ployees’ representation of civilian 


labour of the Headquarters established 
in the Federal Republic of Germany 
mutatis mutandis. 


tiers Généraux installés dans la Répu- 
blique fédérale d'Allemagne, de fixer 
les conditions de travail, y compris les 
salaires, les traitements et les échelles 
de cl des catégo- 
ries professionnelles (qui serviront de 
base aux contrats de travail indivi- 
duels) ainsi que de conclure des con- 
ventions collectives. 





(5) Les Quartiers Généraux instal- 
lés dans la Republique fédérale d'Alle- 
magne auront le droit de procéder, en 
ce qui concerne la main-d'ceuvre civi- 
le, 4 Femb au cl con- 
formément aux phrases 2 4 6 du para- 
graphe 6 du présent article, a l'affec- 
tation, 4 la formation professionnelle, 
aux mutations, aux licenciements, et 
d'accepter les démissions. 





(6) Les Quartiers Généraux détermi- 
neront le nombre et la nature des em- 
plois nécessaires et classeront ces em- 
plois conformément aux échelles de 
cl des caté 
nelles prévues au paragraphe 4 du pré- 
sent article. Les Quartiers Généraux 
cl t chaque sala- 
rié dans Véchelon de salaire ou de 
traitement approprié. Ce classement 
sera soumis 4 l'approbation des auto- 
rités allemandes compétentes. L'appro- 
bation sera considérée comme acquise 
si les autorités allemandes ne font pas 
opposition dans un délai de deux se- 
maines aprés réception de la notifica- 
tion de classement provisoire. En cas 

le cl 

sera “ déterminé par voie de consulta- 
tion entre le Quartier Général intéres- 
sé et les autorités allemandes. La ré- 
munération pour la période de classe- 
ment provisoire sera versée confor- 
mément au classement définitif; le sa- 
larié sera informé de cette disposition 
au moment de son classement provi- 
soire 











(7) Lorsque les autorités allemandes 
exécutent des téches administratives 
relatives 4 l'emploi et 4 la rémunéra- 
tion de ia main-dceuvre civile em- 
ployée par les Quartiers Généraux 
installés dans la République fédérale 
d'Allemagne, les dépenses qui en dé- 
coulent seront remboursées ar les 
Quartiers Gé a 
des accords détaillés 4 4 conclure entre 
SHAPE et les autorités allemandes 
compétentes. 





(8) Les prescriptions en matiére de 
mn du p l, applica- 
bles 4 la main-d’ ceuvre civile des For- 
ces des Etats d'origine qui sont parties 
4 l'Accord du 3 aoit 1959 complétant 
la Convention, s'appliqueront mutatis 
tandis 4 la r du per- 
sonnel 4ppartenant 4 la main-d'ceuvre 
civile des Quartiers Généraux instal- 
lés dans la République fédérale d’Al- 
lemagne 








TIAS 8854 








886 


Artikel9 


(1) Die Bundesrepublik Deutschland 
gewéhrieistet, dab, unbeschadet von 
Benutzungsrechten der in der Bundes- 
republik Deutschland  stationierten 
Streitkrafte, die von den Hauptquar- 
tieren im Zeitpunkt des Inkrafttretens 
dieses Erganzungsabkommens benutz- 
ten Liegeaschaften in der Bundes- 
republik Deutschland diesen so lange 
weiteriberlassen werden, wie sie fur 
Zwecke der Hauptquartiere bendtigt 
werden. Dies gilt nicht fir Liegen- 
schaften, die fir den Offentlichen Ver- 
kehr und dessen Versorgungseinrich- 
tungen sowie fir das Post- und Fern- 
meldewesen bestimmt sind; diese Lie- 
genschaften werden zuriickgegeben, 
soweit nicht zwischen den deutschen 
Behorden und den Hauptquartieren 
etwas anderes vereinbart worden ist 


(2) a) Liegenschaften, die rechtlich 
im Eigentum des Bundes 
stehen und den Hauptquar- 
theren zur Benutzung uber- 
hassen worden sind oder wer- 
den, koOnnen von diesen un- 
entgeltlich benutzt werden 
Dies gikt nicht fir die Be- 
nutzung von Liegenschaften, 
die im Eigentum oder unter 
der Verwaltung der Deut- 
schen Bundesbahn oder der 
Deutschen Bundespost stehen 


b) Die Bundesrepublik Deutsch- 
land stellt sicher, dab, so- 
weit nicht etwas anderes ver- 
einbart worden ist oder wird, 
die Hauptquartiere fir Lie- 
genschaften, die rechtlich im 
Eigentum eines Landes ste- 
hen, von der Haftung fir alle 
dem Land auf Grund des 
deutschen Rechts gegebenen- 
falls zustehenden Anspriche 
auf Zahlung eines Enigelts 
befreit werden 


c) Die Hauptquartiere sind fir 
die Instandsetzung und In- 
standhaltung und fir die 
Verkehrssicherheit der ihnen 
zur Benutzung uberlassenen 
Liegenschaften verantwort- 
lich. 


d) Die Unentgelitlichkeit der Be- 
nutzung von Liegenschaften 
nach den Buchstaben a und b 
umfaBt nicht 


i) die Kosten fir die Ver- 
sorgung mit Elektrizitat, 
Gas, Wasser, Warme und 
Brennstoff, 

ii) die Kosten der Instand- 
setzung und Instandhal- 
tung, 
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U.S. Treaties and Other International Agreements 


Article 9 


(1) The Federal Republic of Ger- 
many shall ensure that, without pre- 
judice to the rights of use enjoyed 
by the forces stationed in the Federal 
Republic of Germany, acc d. 





Article 9 


(1) La République fédérale dAlle- 
magne assurera que, sans préjudice 
des droits d'utilisation des Forces ar- 
mées st en République fédé- 
rale d All les biens immobi- 








in the Federal Republic of Germany 
used by the Headquarters at the time 
of the entry into force of the present 
Supplementing Agreement shall re- 
main available to them for such time 
as it is required for the purposes of 
the Headquarters. This shall not apply 
to accommodation intended for public 
transport or its supply facilities or for 


postal services or telecommunica- 
tions; such accommodation shall be 
released in so far as the German 


authorities and the Headquarters have 
not agreed otherwise 


(2) a) Accommodation legally own- 
ed by the Federation which 
has been or will be made 
available to the Headquarters 
for use may be used by the 
latter free of charge. This 
shall not apply to the use of 
accommodation owned or ad- 
ministered by the German 
Federal Railways or the Ger- 
man Federal Post 


b) Except to the extent that 
other arrangements have been 
or will be made, the Federal 
Republic of Germany shall 
ensure that, in respect of ac- 
commodation legally owned 
by a Land, the Headquarters 
will be exempt from liability 
for any possible claim to 
compensation that may be 
due to the Land under Ger- 
man law 


c) The Headquarters shall be 
responsible for the repair, 
maintenance and public safety 
of accommodation made avail- 
able to them for use 


d) Exemption from payment for 
the use of accommodation, 
as set forth in sub-para- 
graphs a and b of this para- 
graph, shall not extend to: 

i) the cost of the supply of 
electricity, gas and water, 
as well as of the heating 
and fuel, 


ii) the cost of repairs and 
maintenance, 


liers dans la République fédérale d'Al- 
lemagne, utilisés par les Quartiers 
Généraux au moment de lentrée en 
vigueur du présent Accord suppleé- 
mentaire, continueront détre mis 4 
leur disp aussi long ps quiils 
seront nécessaires aux fins de ces 
Quartiers Généraux. Ceci ne s'appli- 
quera pas aux biens immobiliers des- 
tinés aux transports publics et 4 leurs 

tallat d'approv nt ainsi 
qu’aux services des postes et des télé- 
communications; ces biens immobi- 
liers seront restitués pour autant qu'il 
nen a pas été convenu autrement 
entre les autorités allemandes et les 
Quartiers Généraux 








(2) a) Les biens immobiliers qui 
appartiennent 4 la Fédéra- 
tion et qui ont été ou seront 
mis 4 la disposition des Quar- 
tiers Généraux pour leur 
usage, pourront étre utilisés 
par ceux-ci 4 titre gratuit 
Ceci ne s‘appliquera pas aux 
biens immobiliers qui appar- 
tiennent aux Chemins de fer 
fédéraux allemands ou aux 

- Postes fédérales allemandes, 
ou qui se trouvent placés 
sous leur administration. 


b) Pour autant qu'il n’en a pas 
été ou quill n’en sera pas 
convenu autrement, la Répu- 
blique fédérale d’'Allemagne 
fera en sorte que les Quar- 
tiers Généraux, en ce qui 
concerne les biens immobi- 
liers appartenant 4 un Land, 
soient dégagés de toute res- 
ponsabilité en cas de reven- 
dication que le Land serait 
fondé, conformément au droit 
allemand, 4 présenter en vue 
dobtenir une indemnisation. 


c) Les Quartiers Généraux se- 
ront responsables de la ré- 
paration, de l'entretien ainsi 
que de la police et de la sé- 
curité des biens immobiliers 
mis 4 leur disposition pour 
leur usage 


d) La gratuité de Tlutilisation 
des biens immobiliers, pré- 
vue aux alinéas a) et b) du 
présent paragraphe, ne s'é- 
tendra pas: 

i) aux frais d’approvisionne- 
ment en électricité, gaz 
et eau, chauffage et car- 
burants, 

ii) aux frais de réparation 
et d'entretien, 
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iii) die laufenden 6ffent- 
lichen Lasten, soweit nach 
deutschem Recht der 
Bund zu ihrer Entrich- 
tung oder Erstattung ver- 
pflichtet ist, 

iv) die sonstigen Betriebs- 
kosten 


(3) Uber die den Hauptquartieren 
von der Bundesrepublik Deutschland 
zur Benutzung Uberlassenen Liegen- 
schaften sind schriftliche Uberlas- 
sungsvereinbarungen zu schlieBen. In 
diese Uberlassungsvereinbarungen 
sind imsbesondere Angaben  iiber 
GréBe, Art, Lage, Zustand und Aus- 
stattung der Liegenschaften sowie 
uber Einzelheiten der Benutzung, uber 
die Durchfihrung von BaumaBnahmen 
und uber das Verfahren bei der Ruck- 
gabe der Liegenschaften aufzunehmen. 


(4) Werden Liegenschaften nicht 
mehr bendtigt, so sind sie nach vor- 
heriger Benachrichtigung der deut- 
schen Behérden unverzuglich zuruck- 
zugeben, soweit nicht vertraglich et- 
was anderes vereinbart worden ist 
oder wird. Bei der Rickgabe ist der 
Umfang der gema6 Artikel 9 Buch- 
stabe b des Protokolls zu ersetzen- 
den Werterhéhung oder Wertminde- 
rung festzustellen 


(5) Im tbrigen steht es SHAPE frei, 
auf eigene Kosten Vertrage tiber die 
von den Hauptquartieren im Hoheits- 
gebiet der Bundesrepublik Deutschland 
benotigten Liegenschaften, Nebenein- 
richtungen und Dienstleistungen und 
uber die Versorgung mit Wasser, Gas 
und Elektrizitat sowie tber die Ab- 
wasserbehandlung, Kanalreinigung, 
Mullabfuhr und Schornsteinreinigung 
abzuschlieBen. Vor Ausiibung des in 
Artikel 10 des Protokolls vorgesehe- 
nen Rechts auf Erwerb von Liegen- 
schaften wird SHAPE in jedem Einzel- 
fall die Zustimmung der Bundesre- 
gierung einholen. Bei der Ausibung 
dieser Rechte sowie des Eigentums- 
rechts sind die Hauptquartiere ver- 
pflichtet, die deutschen Gesetze und 
sonstigen Rechts- und Verwaltungs- 
vorschriften zu beachten, soweit sie 
auf die Bund hr An dung fin- 
den. Auf Ersuchen eines Hauptquar- 
tiers gewahrt die Bundesregierung 
beim AbschluB von Vertragen ihre 
Unterstutzung. 





Artikel 10 
(1) B Bnah chlieBlich 
+ ao g und 1 + dhalt g 
arbeiten werden nach Mafgabe der 
deutschen Gesetze und i 








iii) current public charges to 
the extent that the Fed- 
eration is obliged under 
German law to pay or 
reimburse such charges, 


iv) other operating costs 


(3) Agreements shall be concluded 
in writing in respect of the accommo- 
dation made available by the Federal 
Republic of Germany to Headquarters 
for their use. Such agreements for 
use shall, in particular, contain data 
concerning size, type, location, con- 
dition and equipment of the eccom- 
modation, as well as details concern- 
ing its use, the execution of any con- 
struction works and the procedure 
applying to the release of the accom- 
modation. 


(4) Accommodation whic is no 
longer needed shall, after prior notifi- 
cation to the German authorities, be 
released without delay, unless it has 
not been or will not be provided other- 
wise by agreement. On the release of 
the accommodation, the extent of any 
increase or loss in value to be ad- 
justed in accordance with the provi- 
sions of paragraph b of Article 9 of 
the Protocol shall be determined. 


(5) SHAPE shall be at liberty to 
conclude at its own expense contracts 
in respect of accommodation, ancillary 
installations and services required by 
the Headquarters in the territory of 
the Federal Republic of Germany as 
well as in respect of water, gas and 
electricity supply, sewage and garbage 
disposal, cleaning of drains and chim- 
ney sweeping. Before exercising the 
right to acquire accommodation en- 
visaged in Article 10 of the Protocol, 
SHAPE shall in each case obtain the 
consent of the Federal Government 
When exercising these rights and the 
right of property, the Headquarters 
shall be obliged to observe German 
legislation and other legal provisions 
and administrative regulations to the 
extent that they apply to the German 
Armed Forces. At the request of a 
Headquarters the Federal Govern- 
ment shall assist in the conclusion of 
contracts. 


Article 10 
{1) Construction works, including 
repairs and maintenance work, shall 
be carried out by the German author- 





Rechts- und Verwaltungsvorschriften, 
soweit sie auf die Bundeswehr An- 
wendung finden und nicht im Wider- 
spruch zu den Bestimmungen der 


ities comp for Federal building, 
in accordance with German legislation 
and other legal provisions and ad- 

ini ive regulat in force, to 
the extent that they apply to the Ger- 





iii) auch charges publiques 
courantes, dans la me- 
sure ot le droit alle- 
mand en impose le paie- 
ment ou le rembourse- 
ment par la Fédération, 

iv) aux autres frais d'exploi- 
tation 


(3) Des accords de cession portant 
sur les biens immobiliers mis 4 la dis- 
position des Quartiers Généraux par 
la République fédérale d'Allemagne, 
pour leur usage, seront conclus par 
écrit. Ces accords de cession devront 
indiquer notamment Ilimportance, la 
nature, emplacement, l'état de con- 
servation et l'équipement des biens 
immobiliers ainsi que les conditions 
détaillées de leur utilisation, les mo- 
dalités dexécution de travaux de 
construction et les procédures appli- 
cables 4 la restitution des biens im- 
mobiliers. 


(4) Les biens immobiliers qui ne se- 
raient plus nécessaires seront resti- 
tués sans délai, aprés information 
préalable des autorités allemandes, 
sauf dispositions contraires prévues 
dans des accords conclus ou 4 con- 
clure ultérieurement. Lors de la resti- 
tution, il devra étre procédé 4 la dé- 
termination du montant de toute plus- 
ou moins-value 4 rembourser con- 
formément aux dispositions de Jl‘ali- 
néa b) de l'article 9 du Protocole. 


(5) En outre, SHAPE pourra con- 
tracter librement, 4 ses propres frais, 
en vue de | obtention des ,. 
installations annexes et prestations de 
service nécessaires aux Quartiers Gé- 
néraux sur le territoire de la Répu- 
blique fédérale d'Allemagne, de l'ap- 
provisionnement en eau, gaz et élec- 
tricité ainsi que de lévacuation des 
eaux usées, le nettoyage des égouts, 
lenlevement des ordures ménagéres 
et ler ge des ch fes. Avant 
dexercer le droit d'acquérir des biens 
immobiliers, prévu 4 l'article 10 du 
Protocole, SHAPE devra, dans chaque 
cas particulier, obtenir l'accord du 
Gouvernement fédéral. Dans l'exer- 
cice de ces droits ainsi que du droit 
de propriété, les Quartiers Généraux 
sont tenus d'observer les prescriptions 
legales et réglementaires allemandes 
pour autant qu'elles s‘appliquent aux 
Forces armées allemandes. Sur de- 
mande d'un Quartier Général, le Gou- 
vernement fédéral lui accordera son 
assistance lors de la conclusion de 
contrats. 








Article 10 


(1) Les travaux de construction, y 
compris les travaux de réparation et 
dentretien, seront exécutés par les 
autorités allemandes compétentes pour 
lds constructions fédérales, conformé- 
ment aux prescriptions légales et ré- 
gl il di pour autant 
quelles s‘appliquent aux Forces ar- 
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NATO stehen, durch die fir die Bun- 
desbauaufgaben zustandigen 
schen Behorden durchgefuhrt 


deut- 


(2) Das jeweils 
quartier kann 


beteiligte Haupt 

a) sich an der Ausarbeitung der Ent 
wurfe beteiligen oder die Entwurfe 
und Baubeschreibungen selbst zur 
Verfugung stellen 








b) verlangen da die Art der Vergabe 
und bei beschrankter Ausschrei- 
bung oder freihandiger Vergabe 
die Anzahl und Namen der zur 
Angebotsabgabe aufzufordernden 
Unternehmen mit ihm vereinbart 
werden 

c) verlangen, daSi der Zuschlag erst 
erteilt wird, wenn es schriftlich 
zugestimmt hat 

d) an der Uberprifung von Bauarbei 
ten teilnehmen und Bauplane 





sowie alle einschiegigen Bauunter 
lagen und Abrechnungen einsehen 


(3) Die deutschen Behorden bestati- 
gen vorbehaltlich abweichender Ver 
einbarungen dem Unternehmen die 
zufriedenstellende Fertigstellung gro- 
Berer Bauabschnitte nur im Einverneh- 
men dem beteiligten 
Hauptquartier; insbesondere entlassen 
sie das Unternehmen 
traglichen 


schriftlicher 


mit jewels 
aus seinen ver- 
Verpflichtungen nach 
Zustimmung { 
fenden Hauptquartiers 

(4) Die deutschen Behérden 
gerichtliche Verfahren im Zusammen- 
hang mit der Durchfuhrung der Bau 
mafnahmen nur nach votheriger Fuh- 
lungnahme mit ilig- 
ten Hauptquartier ein. Sie balten das 
Hauptquartier uber die Einleitung 
den Fortgang und den AbschiuS jedes 
Verfahrens dem Sie 
schlieBen gerichtliche auberge 
richtliche Vergleiche vorheri- 
ger 


ab 


(5) Das Hauptquartier gewahrieistet 
daB Zahiungen fur die folgenden Auf- 
wendungen bei Falligkeit nach einem 
durch ein Verwaltungsabkommen fest- 
zusetzenden Verfahren erfolgen 


nur 


des betre 


leiten 





dem jeweils bete 








euf laufenden 
und 
nur mit 


Zustimmung des Hauptquartiers 


4) alle 


tatséchlichen Aufwendungen 
zu denen die Bundesrepublik 
Deutschland nach deutschem Recht 
betreffend Offentliche Auftrage ver- 
pflichtet ist; 


b) Zahlungen, die mit Zustimmung des 
Hauptquartiers ohne Anerkennung 


einer Rechtspflicht geleistet wer- 
den; 
c) alle tatsachlichen Aufwendungen 


die aus MaBinahmen der deutschen 
Behérden zur Wahrnehmung der 
Interessen des Hauptquartiers in 
Notfallen entstehen und nicht von 
Auftragnehmern zu tragen sind 
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man Armed Forces and are not 
trary to NATO regulations 


con- 


(2) The Headquarters concerned may 


a) participate in the drafting of the 
plans or furnish plans and specifi- 
cations itself 


b) require that the method of placing 
orders and, in the case of limited 
tender or of private contract, the 
number and identity of the con- 
tractors to be invited be agreed 
with it; 

c) require that the contract shall be 
awarded only after it has given 
its consent in writing 

d) participate in the inspections of 


building. work and examine build 


ing plans and all relevant docu- 
ments and accounts 
(3) The German authorities shall 


unless it is otherwise agreed, confirm 
to contractors the satisfactory comple- 
tion of major sections of the work 
only in agreement with the Head- 
quarters concerned; in particular they 
shall release the contractors from 
their contractual obligations only 
after receipt of a written consent from 
the Headquarters concerned 


(4) The German authorities shall 
institute legal proceedings in connec- 
tion with the execution of construc- 
works only after prior consulta- 
tion with the Headquarters concerned. 
They shall keep the Headquarters in- 
formed about the institution, course 
and termination of any proceedings 
They shall conclude settlements in and 
out of court only ‘with the prior con- 
sent of the Headquarters 


tion 


(5) The Headquarters shall guaran- 
that the following expenditures 
will be paid on due dates in accord- 
ance with the procedure to be estab- 
lished by an administrative agreement 


a) any actual expenditure incumbent 
upon the Federal Republic of Ger- 
many under German legislation re- 
lating to public contracts; 


b) ex gratia payments made with the 
consent of the Headquarters; 


c) any actual expenditure, which can- 
not be charged to contractors, aris- 
ing from measures taken by the 
German authorities in cases of 
emergency in order to safeguard 
the interests of the Headquarters 





mées allemandes et qu'elles ne sont 


pas en contradiction avec les pres- 
criptions de fOTAN 

(2) Le Quartier Général intéressé 
pourra 


a) participer & lélaboration des plans 
ou fournir lui-méme les plans et 
descriptions; 


Ss 


exiger que soient soumis 4 son ac- 
cord le mode d'adjudication et, en 
cas dadjudication restreinte ou de 
libre choix de l'entreprise, le nom- 


bre et lidentité des entreprises 
devant étre invités & soumission- 
ner; 


c) exiger que le contrat ne soit con- 
clu que lorsque son consentement 
a été donné par écrit; 


& 


participer 4 linspection des tra- 
vaux de construction et prendre 
connaissance des plans ainsi que 
de tous les documents et comptes 
y afférents 


(3) Sous réserve d arrangements 
contraires, les autorités allemandes se 
mettront daccord avec le Quartier 
Géneral intéressé avant de reconnai- 
tre la bonne exécution par | entreprise 
de phases importantes des travaux de 
construction; en particulier, les auto- 
rités allemandes devront obtenir le 
consentement écrit du Quartier Géené- 
ral interessé avant de libérer lentre 
prise de ses obligations contractuelles 


(4) Les autorités allemandes n intro- 
duiront aucune action en justice re- 
lative 4 lexécution de travaux de 
construction, sans consultation préa- 
lable du Quartier Général intéressé 
Elles tiendront le Quartier Général 
informé de l introduction, du déroule- 
ment et de la cléture de chaque pro- 
cédure. Elles ne feront de transactions 
judiciaires et extrajudiciaires qu avec 
le consentement préalable du Quartier 
Genéral 


(5) Le Quartier Général assurera 
que les paiements pour les dépenses 
suivantes seront effectués 4 leur éché- 
ance selon une procédure 4 fixer par 
accord administratif 


4) toutes dépenses effectives qui in- 
combent 4 la République fédérale 
d Allemagne en vertu des disposi- 
tions du droit allemand régissant 
les marchés publics; 


b) les paiements effectués 4 titre gra- 


avec le consentement du 
Quartier Général; 


ceux 


toutes dépenses effectives qui dé- 
coulent de mesures prises, dans 
des cas d'urgence, par les autorités 
allemandes pour sauvegarder les 
intéréts du Quartier Général et 
qui ne peuvent étre mises 4 la 
charge du fournisseur; 
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lich 


d) alle tat Auf dung 
aus der Durchfuhrung von Verfah- 
ren vor deutschen Gerichten sowie 
aus gerichtlichen und aufergericht- 
lichen Vergleichen 








(6) Die Hauptquartiere sind nach 
MaBgabe zu schlieBender Vereinbarun- 
gen berechtigt, die Unterlagen tber 
die von den deutschen Zahistelien ge- 
leisteten Zahlungen zu prufen 


(7) Das jeweils beteiligte Haupt- 
quartier entschédigt die deutschen Be- 
hérden nach Mafgabe des in Absatz 5 
genannten Verwaltungsabkommens fur 
ihre besonderen, mit der Durchfuhrung 
der BaumaBnahmen zusammenhangen- 
den Leistungen (Planung, Oberleitung, 
Baufuhrung) 


(8) Die Hauptquartiere sind ab- 
weichend von Absatz | berechtigt, bei 
kleineren Bauvorhaben Baumafnah- 
men einschlieBlich Instandsetzungs- 
und Instandhaltungsarbeiten nach dem 
bei ihnen ublichen Verfahren durch 
unmittelbare Vergabe an Unternehmen 
durchzufuhren. Die deutschen Preis- 
vorschriften fur offentliche Auftrage 
finden Anwendung 


Artikel il 


(1) Fur die Hauptquartiere geiten in 
der Bundesrepublik Deutschland die 
deutschen Vorschriften zur Verhitung 
und Bekampfung Ubertragbarer Krank- 
heiten bei Menschen, Tieren und Pflan- 
zen sowie zur Verhitung der Verbrei- 
tung und zur Bekampfung von Pflan- 
zenschadlingen, soweit nicht die Vor- 
schriften der Hauptquartiere auf die- 
sem Gebiet gleichwertige oder hohere 
Anforderungen stellen. Die Hauptquar- 
tiere konnen innerhalb der ihnen zur 
Benutzung uberlassenen Liegenschaf- 
ten ihre eigenen Vorschriften anwen- 
den unter der Voraussetzung, daB sie 
hierdurch nicht die Offentliche Gesund- 
heit oder den Pflanzenbau gefahrden 


(2) Die Hauptquartiere und die deut- 
schen Behorden unterrichten einander 
unverzuglich Uber den Verdacht, den 
Ausbruch, den Verlauf und das Er- 
loschen einer ubertragbaren Krankheit 
sowie Uber die getroffenen Mafnah- 
men 


(3) Halt ein WHauptquartier zum 
Schutz der Gesundheit MaSnahmen in 
der Umgebung von ihm zur Benutzung 
uberlassenen Liegenschaften fur erfor- 
derlich, so schlieBt es uber ihre Durch- 
fuhrung Vereinbarungen mit den deut- 
schen Behérden. 


(4) Sachen, deren Einfuhr nach deut- 
schem Recht unzulassig ist, konnen mit 
Geneh der d chy 4 





a) any actual expenditure arising from 
legal proceedings before German 
courts and from settlements in and 
out of court. 


(6) The Headquarters shall be en- 
titled, in a manner to be agreed, to 
audit documents relative to payments 
made by the competent German pay- 
ment agencies 


(7) The Headquarters concerned 
shall, pursuant to the administrative 
agreement referred to in paragraph 5 
of this Article, compensate the Ger- 
man authorities for the special serv- 
ices performed by the latter in connec- 
tion with the implementation of con- 
struction works (construction planning, 
supervision and inspection) 


(8) Notwithstanding the provisions 
of paragraph 1 of this Article, the 
Headquarters shall, in connection with 
minor building projects, be entitled to 
carry out construction works, includ- 
ing repairs and maintenance work, by 
placing contracts directly with the 
contractors in accordance with their 
norma! procedures. German price reg- 
ulations regarding public contracts 
shal! be applicable 


Article ll 


(1) In the Federal Republic of Ger- 
many the German regulations for the 
prevention and control of infectious 
diseases of humans, animals and plants 
as well as for the prevention and 
control of plant pests shall apply to 
the Headquarters to the extent that the 
regulations of the Headquarters in 
these fields do not prescribe equal 
or higher standards. Within the ac- 
commodation made available for their 
use the Headquarters may apply their 
own regulations provided that neither 
public health nor the cultivation of 
plants is endangered thereby. 


(2) The Headquarters and the Ger- 
man authorities shall promptly inform 
each other of the outbreak, or suspect- 
ed outbreak, development and elimina- 
tion of any infectious disease, as well 
as of the measures taken. 


(3) If a Headquarters deems it 
necessary to take health protection 
measures in the vicinity of accom- 
modations made available for its use, 
it shall reach agreement with the Ger- 
man authorities regarding the execu- 
tion of such measures. 


(4) Where German law prohibits the 
importation of certain articles, these 
articles may, with the approval of the 


da) toutes dépenses effectives résul- 
tant des actions introduites devant 
les tribunaux allemands ainsi que 
des transactions judiciaires et ex- 
trajudiciaires. 


(6) Les Quartiers Généraux seront 
habilités, dans des conditions 4 dé- 
terminer d'un commun accord, a véri- 
fier les documents relatifs aux paie- 
ments effectués par les services finan- 
ciers allemands 


(7) Le Quartier Général intéressé ver- 
sera une indemnité aux autorités alle- 
mandes, conformément 4 | accord admi- 
nistratif prévu au paragraphe 5 du pré- 
sent article, pour les prestations spé- 
ciales effectuées par elles en corré- 
lation avec les travaux de construc- 
tion (établissement des plans, sur- 
veillance et inspection des travaux). 


(8) Par dérogation au paragraphe 1 
du présent article, les Quartiers Géné- 
raux sont autorisés, lorsqu’il s'agit de 
travaux de construction de peu dim- 
portance, 4 exécuter ces travaux, y 
compris les travaux de reparation et 
dentretien, conformément 4 leurs pro- 
cédures habituelles., en passant des 
marches directement 4 des entreprises. 
Les prescriptions allemandes régissant 
les prix des marchés publics seront 
applicables 


Article 11 
(1) Dans la République fédérale 
dAllemagne, les réglements alle- 


mands relatifs 4 la prévention des 
maladies contagieuses de lhomme, 
des animaux et des plantes, 4 la lutte 
contre ces maladies ainsi qu’a la pré- 
vention de la propagation des insectes 
nuisibles aux plantes et 4 la lutte 
contre ceux-ci seront applicables aux 
Quartiers Généraux pour autant que 
les prescriptions des Quartiers Géné- 
raux dans ce domaine ne prévoient 
pas dexigences égales ou supérieu- 
res. A l'intérieur des biens immobiliers 
mis 4 leur disposition pour leur usage, 
les Quartiers Généraux pourront ap- 
pliquer leurs propres réglements, 4 
condition de ne pas mettre en danger 
la santé publ ou les pl i 





(2) Les Quartiers Généraux et les 
autorites all des s'inf ré- 
ciprog et ediat t de 
lapparition ou de tout soupcon d’ap- 
parition, de lévolution et de lextinc- 
tion dune maladie contagieuse, ainsi 
que des mesures prises. 


(3) Si un Quartier Général estime 
quil est nécessaire de prendre des 
mesures de protection sanitaire dans 
le voisinage des biens immobiliers mis 
4 sa disposition, il se mettra d'accord 
avec les autorités allemandes au sujet 
de la mise en ceuvre de ces mesures. 








(4) Lorsque le droit allemand inter- 
dit limportation de certains articles, 
ceux-ci pourront, avec |'approbation 
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unter der Voraussetzung, daB die 
Offentliche Gesundheit oder der Pflan- 
zenbau hierdurch nicht gefahrdet wer 
den, durch die in der Bundesrepublik 
Deutschland errichteten Hauptquar- 
tiere eingefuhrt werden. Die deutschen 
Behérden und die Hauptquartiere 
schlieBen Vereinbarungen uber Grup- 
pen von Sachen, deren Einfuhr durch 
die deutschen Behdrden nach dieser 
Bestimmung genehmigt wird 


(5) Die in der Bundesrepublik 
Deutschiand errichteten Hauptquartiere 
kénnen mit Genehmigung der deut- 
schen Behérden die Untersuchung und 
Uberwachung der Sachen durchfthren, 
die von ihnen eingefihrt werden. Sie 
stellen sicher, da6 durch die Einfuhr 
solcher Sachen die Offentliche Gesund- 
heit oder der Pflanzenbau nicht ge- 
fahrdet werden 


Artikel 12 


(1) Die Bundesrepublik Deutschland 
gewahrt den Hauptquartieren auf dem 
Gebiet der Lieferungen und Leistungen 
keine ungunstigere Behandlung als der 
Bundeswehr 


(2) Die Hauptquartiere kénnen von 
Bezugsquellen in der Bundesrepublik 
Deutschland Lieferungen und Leistun- 
gen beschaffen, die fur den Betrieb der 
Hauptquartiere bendtigt werden. Die 
deutschen Preisvorschriften fur Offent- 
liche Auftrage finden Anwendung. Auf 
Ersuchen der Hauptquartiere sind die 
A foal Beh a be: BR cha ft 


dieser Art behilflich 





(3) Das Recht der deutschen Behérden, 
Guter zu benennen, deren Ankauf zur 
Vermeidung ungunstiger Auswirkun- 
gen auf die deutsche Wirtschaft be- 
grenzt oder untersagt werden muB, 
wird nicht beeintrachtigt 


(4) Die in der Bundesrepublik 
Deutschland errichteten Hauptquartiere 
durfen uberschussige oder unbrauch- 
bare Giter gemaS naheren Verein- 
barungen mit den deutschen Behorden 
veréuBern. Die Erfillung der Ver- 
pflichtungen, welche die VerauSerung 
nach der deutschen Zoll-, Verbrauch- 
steuer-- Monopol- und AuBenwirt- 
schaftsgesetzgebung zur Folge hat, ist 
Sache des Erwerbers. Die Hauptquar- 
tiere gestatten die Entfernung der 
Guter nur dann, wenn eine Bescheini- 
gung der deutschen Zollbehérde mit 
der Bestatigung vorgelegt wird, dab 
alles Erforderliche geregelt ist. Im 
Falle der VeraéuBerung von Kriegs- 
waffen wird deren Entfernung auber- 
dem nur dann gestattet, wenn der in 
Aussicht genommene Erwerber der tat- 
sachlichen Gewalt Uber diese Kriegs- 
waffen und derjenige (ausgenommen 
die Hauptquartiere), der die Kriegs- 
waffen beférdern lassen oder selbst 
beford will, eine Geneh g nach 
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German authorities and provided that 
neither public health nor the cultiva- 
tion of plants is endangered thereby 
be imported by Headquarters estab- 
lished in the Federal Republic of Ger- 
many. The German authorities and the 
Headquarters shall agree on categories 
of articles, the import of which is 
approved by the German authorities 
under this provision 


(5) The Headquarters established in 
the Federal Republic of Germany may, 
with the approval of the German 
authorities, carry out the examination 
and control of articles imported by 
them. They shall ensure that neither 
public health nor the cultivation of 
plants is endangered as a result of the 
importation of such articles 


Article 12 


(1) The Federal Republic of Ger- 
many shall accord to the Headquarters 
treatment in the matter of procurement 
of goods and services not less favour- 
able than is accorded to the German 
Armed Forces. 


(2) The Headquarters may procure 
from sources in the Federal Republic 
of Germany goods and services re- 
quired for the operation of the Head- 


des autorités allemandes et sous ré- 
serve quil nen résulte aucun danger 
pour la santé publique ou pour les 
plantations, étre importés par les 
Quartiers Généraux installés dans la 
République fédeérale d Allemagne. Les 
autorités allemandes et les Quartiers 
Généraux se mettront d'accord sur les 
catégories darticles dont limporta- 
tion est approuvée par les autorités 
allemandes aux termes de la présente 
disposition 

(5) Les Quartiers Généraux installes 
dans la République fédérale dAlle- 
magne pourront, avec lautorisation 
des autorités allemandes, procéder a 
examen et au contréle des articles 
importés par eux. Ils veilleront 4 ce 
que limportation de tels articles ne 
constitue aucun danger pour la santé 
publique ou pour les plantations. 


Article 12 


(1) En matiere de fournitures et 
prestations, la Republique fédérale 
d Allemagne accordera aux Quartiers 
Généraux un traitement qui ne sera 
pas moins favorable que celui accordé 
aux Forces armées allemandes. 


(2) Les Quartiers Généraux pour- 
ront se procurer dans la République 
fédérale d Allemagne les fournitures 
et prestations nécessaires 4 leur fonc- 





quarters. The German price regulations 
regarding public contracts shall be 
applicable. At the request of the 
Headquarters the German authorities 
shall assist in such procurement 


(3) The right of the German author- 
ties to indicate any article the pur- 
chase of which has to be restricted 
or forbidden in order to avoid any 
adverse effects on the German econ- 
omy, shall not be prejudiced 


(4) The Headquarters 
the Federal Republic of Germany may 
dispose of surplus or unserviceable 
goods in accordance with detailed 
agreements to be concluded with the 
German authorities. The fulfilment of 
the obligations under the German 
customs, excise, fiscal monopoly or 
foreign trade and payments legislation 
arising from the disposal of the goods 
shall be the responsibility of the per- 
son acquiring such goods. The Head- 
quarters shall permit the removal of 
the goods only on production of a 
certificate from the German customs 
authority concerned to the effect that 
all relevant matters have been settled 
Where war weapons are to be dis- 
posed of, their removal shall moreover 
be permitted only if the person ex- 
pected to acquire actual control over 
them and the person (with the excep- 
tion of the Headquarters) who intends 
to have them transported or to trans- 
port them himself, produce a licence 


tablished in 





t Les prescriptions alleman- 
des régissant les prix des marchés 
publics seront applicables. Sur de- 
mande des Quartiers Généraux, les 
autorites ail d leur é 

leur assistance en vue de lobtention 


de ces f et prest 








(3) Il ne sera pas porté atteinte au 
droit des autorités allemandes de dé- 
signer les marchandises dont l'achat 
doit étre limité ou interdit pour éviter 
que ces achats n’aient un effet dom- 
mageable pour l'économie allemande. 


(4) Les Quartiers Généraux instal- 
lés dans la République fédérale d‘Al- 
lemagne sont autorisés 4 aliéner les 

chand exceéd ou inuti- 
lisables, conformément & des accords 
détaillés 4 conclure avec les autorités 
allemandes. Ii appartiendra a l'acque- 
reur de remplir les obligations qui, 
aux termes de la légisiation allemande 
en matiere de douanes, dimpéts de 











c tion, de pol ou de 

lat ec q ré- 
sultent de laliénation des biens. Les 
Quartiers Géné ne 





lenlevement des biens que sur pro- 
duction dun certificat de lautorité 
douaniére allemande attestant que 
toutes les dispositions nécessaires ont 
été prises. Dans le cas de l'aliénation 
darmes de guerre, leur enlévement 
sera en outre soumis 4 la condition 
que ie futur acquéreur du pouvoir 
effectif de disposition de ces armes 
de guerre et la personne (autre que 
les Quartiers Généraux) qui se pro- 
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dem deutschen Gesetz iber die Kon- 
trolle von Kriegswaffen vom 20. April 
1961 vorlegen. 


(5) a) SHAPE vergiitet der Bundes- 
republik Deutschland den Ver- 
kehrswert von Gitern, die 
aus Besatzungskosten-, Auf- 
tragsausgaben- oder Statio- 
nierungskostenmitteln oder 
aus sonstigen deutschen Mit- 
teln beschafft worden sind 
und einem Hauptquartier von 
einem Entsendestaat zu nicht 
nur voribergehendem Ge- 
brauch uberlassen werden 
Grundlage fur die Ermittiung 
des Verkehrswerts ist der Zu- 
stand der Guter im Zeitpunkt 
ihrer Uberlassung an das 
Hauptquartier. 

b) Wenn Vermogensgegenstande 
der genannten Art einem 
Hauptquartier zu nur vor- 
ubergehendem Gebrauch uber- 
lassen werden, so ist fur die 
Dauer des Gebrauchs an die 
Bundesrepublik Deutschland 
eine Nutzungsvergutung zu 
zahien. 


c) Einzelheiten werden durch 
Verwaltungsabkommen ge- 
regelt. 

Artikel 13 


Die Hauptquartiere dirfen bei Kre- 
ditinstituten in der Bundesrepublik 
Deutschland in jeder Wahrung Konten 
unterhalten. Die Einlagen sind frei 
konvertierbar 


Artikel 14 


(1) Die Hauptquartiere unterliegen 
nicht den direkten Stevern auf Grund 
von Tatbestand die chiieBlich 
in den Bereich ihrer dienstlichen Tatig- 
keit fallen, und hinsichtlich des dieser 
Tatigkeit gewidmeten Vermégens. Dies 
gilt jedoch nicht, soweit die Steuern 
durch eine B ligung der Hauptquar- 
tiere am deutschen Wirtschaftsver- 
kehr und hinsichtlich des diesem Wirt- 
schaftsverkehr gewidmeten Vermogens 
entstehen. Lieferungen und sonstige 

gen der Hauptquartiere an ihr 
Personal (Truppe und, soweit die in 
Artikel 3 Absatz 1 Buchstabe b Zif- 
fern i und ii des Protokolls genannten 
Voraussetzungen vorliegen, Zivilper- 
sonal ohne Rucksicht auf die Staats- 
angehorigkeit) und an die Angehori- 
gen des Personals werden nicht als 
Beteiligung am chen Wirtschafts- 
verkehr im Sinne dieser Vorschrift 
angesehen. 














as required under the German Law 
of 20 April 1961 for the Control of 
War Weapons 


(5) a) SHAPE shall reimburse the 
Federal Republic of Germany 
for the market value of goods 
procured from occupation 
costs, mandatory expenditures 
or support costs funds or 
from other German funds and 
made available to a Head- 
quarters by a sending State 
for other than temporary use 
The market value shall be de- 
termined on the basis of the 
condition of the goods at the 
time when they are made 
available to the Headquarters 


b) Where property of the type 
mentioned above is made 
available to a Headquarters 
for temporary use only, com- 
pensation shall be paid to the 
Federa! Republic of Germany 
for the period of such use 


& 


Details shall be the subject 
oO d rative 





Article 13 


The Headquarters may operate ac- 
counts in any currency with credit 
institutes in the Federal Republic of 
Germany. The deposits shall be freely 
convertible 


Article 14 


(1) The Headquarters shall not be 
subject to direct taxation in respect 
of matters falling exclusively within 
the scope of their official activities, 
nor in respect of property devoted to 
such activities. This, however, shall 
not apply in respect of taxes which 
may arise from commercial trading 
by the Headquarters in the German 
economy or in respect of property 
devoted to this purpose. Deliveries 
made and services rendered by the 
Headquarters to their personnel (force 
and such civilian personnel, irrespec- 
tive of nationality, as are covered 
by the provisions of items i and ii of 
sub-paragraph b of paragraph 1 of 
Article 3 of the Protocol) and to the 
depend of their p 1, shall 
not be regarded as commercial trading 
in the German economy within the 
meaning of this provision 





pose de faire transporter ou de trans- 
porter elle-méme ces armes de guerre, 
produisent une autorisation conforme 
4 la Loi allemande du 20 avril 1961 sur 
le contréle des armes de guerre. 


(5) a) SHAPE remboursera 4 la Ré- 
publique fédérale d’Allema- 
gne la valeur marchande des 
biens acquis au titre des bud- 
gets des frais d’occupation, 
des dépenses imposées ou 
des frais dentretien ou de 
tous autres fonds allemands 
et qui auront été transferés 
4 un Quartier Général par un 
Etat d'origine pour une utili- 
sation non provisoire. La va- 
leur marchande sera déter- 
mineée en fonction de la con- 
dition des biens au moment 
de leur transfert au Quartier 
Géneral 

b) Si des biens des catégories 
énumeérées ci-dessus ne sont 
transférés & un Quartier Gé- 
néral qu’en vue d'une utilisa- 
tion provisoire, une indemni- 
té d'utilisation’ sera versée 4 
la Republique fédérale d‘Alle- 
magne pour la durée de cet- 
te utilisation. 

c) Les détails d’application se- 
ront réglés par accord admi- 
nistratif 


Article 13 


Les Quartiers Généraux sont autori- 
ses 4 posséder dans tous les établisse- 
ments de crédit dans la République 
féederale d'Allemagne des comptes en 
n'importe quelle monnaie. Les dépéts 
pourront étre convertis librement. 


Article 14 


(1) Les Quartiers Généraux ne seront 
pas soumis au paiement dimpdts di- 
rects en ce qui concerne les faits rele- 
vant exclusivement de leurs activites 
propres et les biens affectés 4 ces ac- 
tivités. Toutefois, cette disposition ne 
sera pas applicable lorsque le fait gé- 
nérateur de | impét résulte de la parti- 
cipation des Quartiers Généraux 4 
Yensemble de lactivité économique 
allemande, et il en sera de méme en 
ce qui concerne les biens affectés 4 
cette activité. Les fournitures et autres 
prestations effectuées par les Quar- 
tiers Généraux pour le compte de leur 
personnel (personnel militaire et per- 
sonnel civil, dans la mesure ou ce der- 
nier repond aux conditions indiquées 
aux points i et ii de lalinéa b) du 
paragraphe 1 de l'article 3 du Proto- 
cole, quelle que soit la nationalité du 
beneéficiaire) ainsi que des personnes 
4 charge du personnel ne seront pas 
considérées comme participation 4 
ensemble de lactivité économique 
allemande au sens de la présente dis- 
position. 
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(2) a) 


g 


d 





Die Haeuptquartiere sind von 
der Umsatzstever fir Liefe- 
rungen und sonstige Leistun- 
gen befreit, die ausschleSlich 
in den Bereich ihrer dienst- 
lichen T&tigkeit fallen. Ab- 
satz 1 Sétze 2 und 3 gelten 
entsprechend 


Lieferungen und sonstige Lei- 
stungen an ein Hauptquar 
tier, die von diesem in Auf- 
trag gegeben werden und fur 
den Gebrauch oder den Ver- 
brauch durch das Hauptquar- 
tier oder durch den in Ab- 
satz 1 Satz 3 bezeichneten 
Personenkreis bestimmt sind 
sind von der Umsatzstever 
befreit 


Fur Lieferungen werden dem 
Lieferer unter den in Buch 
stabe b aufgefuhrten Voraus- 
setzungen auf Antrag die im 
deutschen Umsatzsteuerrecht 
fur den Fall der Ausfuhr vor 
gesehenen Vergutungen ge- 
wehrt 


Die Verginstigungen nach 
den Buchstaben b und c wer- 
den auch gewahrt, wenn deut- 
sche Behorden Beschaffungen 
oder BaumaBnahmen fur ein 
Hauptquartier durchfuhren 


Die Steuverbefreiungen und 
-vergutungen sind bei der Be- 
rechnung des Preises zu be- 
rucksichtigen. Lieferungen an 
ein Hauptquartier gelten als 
Lieferungen im GroBhandel 


Die Vergiinstigungen nach 
den Buchstaben b und c wer- 
den nur gewdhrt, wenn den 
zustandigen deutschen Behor- 
den nachgewiesen wird, dab 
die Voraussetzungen dafir 
vorliegen. Die Art dieses 
Nachweises wird durch Ver- 
einbarung zwischen den deut- 
schen Behoérden und SHAPE 
festgelegt. 


(3) Beférderungsleistungen fur die 


Hauptquartiere sind von der Beforde- 
rungsstever in dem gleichen Umfang 
befreit wie Beforderungsleistungen fur 
die Deutsche Bundeswehr 


(4) Von der Kraftfahrzeugsteuer be- 


freit ist das Halten von Fahrzeugen, 
solange sie ausschlieBlich im Dienste 
der Hauptquartiere verwendet werden 
und ein deutlich erkennbares Zeichen 
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(2) a) The Headquarters shell be 
exempt from turnover tax in 
respect of deliveries and 
services falling exclusively 
within the scope of their of- 
ficial activities. The provi- 
sions of the second and third 
sentences of paragraph | of 
this Article shall apply mu 
tatis mutandis 


g 


Deliveries and services order 
ed by a Headquarters for the 
use of, or consumption by 
the Headquarters or the cate- 
gory of persons defined in 
the third sentence of para- 
graph 1 above, shall be 
exempt from turnover tax 


c) On request, suppliers shal! 
be granted, on the conditions 
mentioned in sub-paragraph b 
of this paragraph, such re- 
funds as are provided for in 
the German Turnover Tax 
Law in the event of export 


& 


The relief referred to in sub- 
paragraphs b and c of this 
paragraph shall also be 
granted if German authorities 
carry out procurement or 
construction works for a 
Headquarters 


e) Tax exemptions and refunds 
shall be taken into account in 
calculating prices. Deliveries 
to a Headquarters shall be 
deemed to be wholesale 4e- 
liveries 


The relief referred to in sub 
paragraphs b and c of this 
paragraph shall only be 
granted subject to proof being 
furnished to the appropriate 
German authorities that the 
requirements for such grant 
are fulfilled. The form of 
furnishing such proof shall 
be established by agreement 
between the German authori- 
ties and SHAPE 


(3) Transportation services rendered 
to Headquarters shall be exempt from 
transportation tax to the same extent 
4s transportation services rendered to 
the German Armed Forces are so 
exempted 


(4) The operation of motor vehicles 
shall be exempt from motor-vehicle 
tax as long as such vehicles are used 
exclusively in the service of the Head- 
quarters and bear a clearly identifiable 





(2) a) Les Quartiers Généraux se- 
ront exempts de | impét sur le 
chiffre déaffaires pour les 
fournitures et autres presta- 
tions qui relevent exclusive- 
ment de leurs activités offi- 
cielles. La deuxieme et troi- 
sieme phrase du paragraphe | 
ci-dessus s appliquera mutatis 
mutandis 


g 


Les fournitures et autres pres- 
tations effectuées pour lie 
compte dun Quartier Geéene- 
ral, qui sont commandeées par 
ce dernier et sont destinées 
@ étre utilisées ou consom- 
mées par le Quartier Géné- 
ral ou par les personnes in- 
diquées 4 la troisiéme phrase 
du paragraphe 1 ci-dessus, 
seront exemptes de limpdt 
sur le chiffre d affaires. 


En ce qui concerne les four- 
nitures, le fournisseur béné- 
ficiera, sur sa demande, des 
remboursements prévus en 
cas d exportation par la Loi 
allemande relative 4 limpét 
sur le chiffre d affaires, aux 
conditions prévues 4 Il alinéa 
b) du présent paragraphe 

d) Les avantages prévus aux ali- 
néas b) et c) du présent pa- 
ragraphe seront également 
accordeés lorsque les autori- 
tés allemandes passent des 
marchés ou exécutent des 
travaux de construction pour 
le compte dun Quartier Gé- 
néral 


2 


ll sera tenu compte, dans le 
calcul du prix, des exemp- 
tions et remboursements fis- 
caux. Les fournitures effec- 
tuées pour le compte dun 
Quartier Général seront con- 
sidérées comme des livrai- 
sons en gros 


Les avantages prévus aux ali- 
néas b) et c) du présent pa- 
ragraphe seront accordés 
sous réserve qu'il soit prou- 
ve aux autorités allemandes 
compétentes que les condi- 
tions de leur octroi sont rem- 
plies. Les autorités alleman- 
des et SHAPE fixeront d'un 
commun accord la maniére 
dont cette preuve doit étre 
fournie 


(3) Les transports effectués pour le 
compte des Quartiers Généraux seront 
exempts de |'impét sur les transports 
dans la méme mesure que les trans- 
ports effectués pour les Forces ar- 
meées allemandes 


(4) Sera exempte de | impét sur les 
vehicules biles la d des 
véhicules tant que ceux-ci sont utili- 
sés exclusivement au service des 
Quartiers Généraux et qu'ils portent 
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mn, aus dem sich ihre Zugehorig- 
zu einem Hauptquartier ergibt 





(5) Mit Bezug auf Stevern, die in die- 
Artikel nicht ausdrucklich erwahnt 
oder kunftig eingefuhrt werden 
ird, talls sich die Notwendigkeit hier- 
zu ergibt, in Besprechungen zwischen 
jer Bundesregierung und SHAPE ge- 











P die Hauptquartiere befreit 
werden solien 


Artikel 15 


1) Die in Artikel XI Absatz 4 des 
Abkommens genannten Zollvergunsti- 
gungen werden den Hauptquartieren 
bei der Einfuhr von Waren gewahrt 
die im Eigentum von SHAPE stehen 
oder die den Hauptquartieren auf Grund 
von Vertragen geliefert werden, die 
ttelbar mit nicht im Geltungs 
ch des deutschen Zollgesetzes 
14. Juni 1961 ansassigen Personen 
geschiossen worden sind 





(2) Fur Waren, die sich in Zollfrei- 
gebieten oder im Zollverkehr befinden 
und den Hauptquertieren auf Grund 
von Vertragen geliefert werden, die 
mit im Geitungsbereich des deutschen 
Zoligesetzes vom 14. Juni 1961 ansas- 
sigen Personen geschlossen worden 
sind, werden die Zolle und Verbrauch- 
steuvern einschlieBlich der Umsatzaus- 
gleichsteuer nicht erhoben unter der 
Voraussetzung, daB das Entgelt aus 
Mitteln der Hauptquartiere geleistet 
wird. Unter der gleichen Voraus- 
setzung werden fur Waren, die aus 
dem zollrechtlich freien Verkehr an 
die Hauptquartiere geliefert werden. 
jie Abgabenbefreiungen oder -ver- 
gutungen oder Preisvergunstigungen 
die in den Zoll-, Verbrauch- 
und Monopolvorsdiriften fur 
den Fall der Ausfuhr vorgesehen sind 


gewahrt 


steuer 


(3) Die besonderen Anordnungen 
Artikel XI Absatz 11 des Ab- 
kommens fur Treib- und Schmierstoffe 
vorgesehen sind, werden im Einklang 
mit dem vorstehenden Absatz 2 ge- 
troffen 


die in 


(4) Die vorgenannten Vergunstigun- 
gen sind davon abhangig, dab das 
Vorliegen ihrer Voraussetzungen den 
zustandigen deutschen Behorden nach- 
gewiesen wird. Die Art dieses Nach- 
weises wird durch Vereinbarung zwi- 
schen den deutschen Behorden und 
SHAPE festgelegt 


Artikel 16 


(1) Waren, die von den Hauptquar- 


mark indicating that they belong to 
a Headquarters. 


(5) With regard to any taxes which 


are not explicitly mentioned in this 
Article or which may be introduced 
in the future, the question of whether 
or not the Headquarters should be 
exempt therefrom shall, if the need 
should arise, be considered in dis- 


cussions between the Federal Govern- 
ment and SHAPE 


Article 15 


(1) The relief from customs duties 
referred to in paragraph 4 of Article XI 
of Agreement shall be granted to 
the Headquarters on the importation 
of goods which are the property of 
SHAPE or which are delivered to the 
Headquarters in fulfilment of contracts 
concluded directly with a person or 
persons not domiciled within the terri- 
tory where the German Customs Law 
of 14 June 1961 applies 








(2) Customs duties and excise taxes, 
including turnover equalization tax, 
shall not be levied in respect of goods 
which are withdrawn from free zones 
or from continuous customs control for 
delivery to the Headquarters under 
contracts concluded with a person or 
persons domiciled within the territory 
where the German Customs Law of 
14 June 1961 applies, provided that 
payment therefor is made out of funds 
of the Headquarters. On the same con- 
dition, goods in free circulation de- 
livered to a Headquarters shall be 
granted the exemptions, refunds and 
price discounts provided for in cus- 
toms, excise and fiscal monopoly legis- 
lation in the event of export 


(3) The special arrangements in 
respect of fuel, oil and lubricants 
provided for in paragraph 11 of Ar- 
ticle XI of the Agreement shall be 
made in conformity with paragraph 2 
of the present Article 


(4) The above-mentioned relief shall 
be granted subject to proof being 
furnished to the appropriate German 
authorities that the requirements for 
such grant are fulfilled. The form of 
furnishing proof shall be established 
by agreement between the German 
authorities and SHAPE 


Article 16 


(1) Goods imported or procured by 





tieren abgabenbeg g 
oder beschafft worden sind, konnen an 
die dazu berechtigten Personen in 
Messen, Bars, Kantinen und Marke- 
tendereien nach Mafigabe naherer Ver- 


tigt fuhr 
g t 


the Headquarters under duty and tax 
relief may be sold or distributed to 
the authorized persons in messes, bars, 
canteens and sales stores in accord- 
ance with detailed agreements to be 


une marque distinctive aisément iden- 
tihable indiquant leur appartenance 4 
un Quartier Général 


(5) En ce qui concerne les impéts 
qui ne sont pas mentionnés expressé- 
ment dans le présent article ou qui se- 
raient institués 4 l'avenir, la question 
de savoir si les Quartiers Généraux 
en seront exempts sera examinée, si 
besoin est, au cours de pourparlers 
entre le Gouvernement fédéral et 
SHAPE 


Article 15 


(1) La franchise de droits de douane 
prévue au paragraphe 4 de larticie XI 
de la Convention sera accordée aux 
Quartiers Généraux pour l importation 
des marchandises qui sont la proprié- 
té de SHAPE ou qui sont livrées aux 
Quartiers Généraux en exécution de 
contrats passés directement avec des 
personnes dont le domicile ne se trou- 
ve pas dans le champ d'application ter- 
ritoriale de la Loi douaniére alle- 
mande du 14 juin 1961 


(2) Les droits de douane et les im- 
pots de consommation, y compris la 
taxe de péréquation sur le chiffre d'af- 
faires, ne seront pas percus sur les 
marchandises qui se trouvent dans les 
zones franches ou sous le régime dou- 
anier suspensif et sont livrées aux 
Quartiers Généraux en exécution de 
contrats passés avec des personnes 
dont le domicile se trouve dans le 
champ d application territoriale de la 
Loi douaniére allemande du 14 juin 
1961, & condition que le paiement soit 
effectué sur les fonds des Quartiers 
Généraux. A la méme condition, les 
exemptions, remboursements de droits 
et taxes et les réductions de prix, pré- 
vus en cas d exportation par la légis- 
lation sur les douanes, les impéts de 
consommation et les monopoles, se- 
ront accordés aux marchandises en li- 
bre circulation fournies aux Quartiers 
Généraux 


(3) Les dispositions spéciales pré- 
vues au paragraphe 11 de l'article XI 
de la Convention, pour les carburants 
et lubrifiants, seront prises conformé- 
ment aux dispositions du paragraphe 2 
du présent article 


(4) Les avantages prévus ci-dessus 
seront accordés sous réserve qu'il soit 
prouvé aux autorités allemandes com- 
pétentes que les conditions de leur oc- 
troi sont remplies. Les autorités alle- 
mandes et SHAPE fixeront d'un com- 
mun accord la maniére dont cette 
preuve doit étre fournie 


Article 16 


(1) Les marchandises qui seront im- 
portées ou achetées en franchise de 
droits et taxes par les Quartiers Géneé- 
taux pourront étre vendues ou cédées 
aux personnes autorisées 4 cet effet 
dans les mess, bars, cantines ou éco- 
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einbarungen zwischen SHAPE und den 
tand 4 chen Bohicden ver- 





kauft oder abgegeben werden. 
(2) Berechtigte Personen sind 


a) ohne Einschrankung das in Artikel 2 
Absatz 1 Buchstabe a des Proto- 
kolls genannte Personal 


b) im Rahmen der von der Bundes- 
regierung festgelegten Grenzen das 
zivile Gefolge und die Angehorigen 
im Sinne des Artikels 3 Absatz 1 
Buchstaben b und c des Protokolls 


(3} Hat ein Hauptquartier eigene 
Messen, Bars, Kantinen oder Marke- 
tendereien in der Bundesrepublik 
Deutschland nicht eingerichtet, so kann 
den berechtigten Personen nach Mab- 
gabe von Absatz 2 die Benutzung ent- 

der Einrich der ihm am 
nachsten liegenden Streitkrafte gestat- 
tet werden 





(4) Die berechtigten Personen der 
Hauptquartiere, die nicht die deutsche 
Staatsangehérigkeit besitzen, haben 
auch Zutritt zu ahniichen Einrichtungen 
ihrer nationalen Streitkrafte, sofern 
diese damit einverstanden sind. Der 
Umfang der diesen Personen zustehen- 
den Verginstigungen darf hierdurch 
nicht erweitert werden 


(5) Die in diesen Einrichtungen er- 
worbenen Waren durfen nicht an Per- 
sonen veréufert werden, die zum Er- 
werb dieser Waren nicht berechtigt 
sind, soweit nicht die zustandigen 
deutschen Behorden allgemein oder — 
nach vorheriger Benachrichtigung — 
im Einzelfall Ausnahmen zugelassen 
haben 

Artikel 17 


(1) Die Hauptquartiere treffen alle 
um Mi6b- 
brauche zu verhindern, die sich aus der 
Einraumung von Vergunstigungen und 
Befreiungen out zoll-, steuer- und 
auBen chtlich Gebiet er- 
geben | kénaten Sie arbeiten mit den 
h bei der Verh 








concluded between SHAPE and the 
competent German authorities. 


(2) Authorized persons shall be, 


a) without any restriction, all per- 
sonnel referred to in sub-para- 
graph a of paragraph 1 of Article 3 
of the Protocol 


g 


within the limits defined by the 
Federal Government, the civilian 
component and the dependents 
within the meaning of sub-para- 
graphs b and c of paragraph 1 of 
Article 3 of the Protocol 


(3) Where a Headquarters has not 
established its own messes, bars, can- 
teens or sales stores in the Federal 
Republic of Germany, authorized per- 
sons within the meaning of para- 
graph 2 of this Article may be per- 
mitted to use the corresponding facil- 
ities of the nearest force 


(4) Authorized persons of the Head- 
quarters of non-German nationality 
shall also have access to similar 
facilities of their national forces if 
the latter so agree. This shall not 
widen the extent of the relief to which 
such persons are entitled 


(5) Goods acquired at such facilities 
shall not be disposed of to persons not 
authorizea to acquire such goods, 
— exceptions have been permitted 
gen@failly or—after prior notification 
—in individual cases by the competent 
German authorities. 


Article 1? 


(1) The Headquarters shall take all 
appropriate measures to prevent abuses 
which might result from the grantiag 
of relief and exemptions in the fields 
of customs, tax and foreign trade and 
payments legislation. They shall 
closely co-operate with the German 





und der Vertolgung von Zoll-, Steuer- 
und AuBenwir hand! 
gen eng zusammen 








(2) Die Hauptquartiere stellen ins- 
besondere sicher, da6b den berechtigten 
Personen im Rahmen des Artikels 16 
bestimmte Waren nur in den vorge- 
sehenen Mengen zur Verfigung ge- 
stellt werden. 


Artikel 18 


Die Hauptquartiere nehmen grund- 
satzlich die zivilen Postdienste der 
Sundessepubtik: Deutschland oder die 
der in der 
Bundesrepublik Deutschland stationier- 
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in the prevention and pro- 
secution of customs, tax and foreign 
trade and payments offences. 


(2) In particular, the Headquarters 
shall ensure that, in accordance with 
the provisions of Article 16 of the 
present Supplementing Agreement, 
certain goods are made available to 
authorized persons only in the quan- 
tities specified 


Article 18 


The Headquarters shall normally 
use the civilian postal services of the 
Federal Republic of Germany or the 
military postal services of the forces 
stationed in the Federal Republic of 


nomats, conformément aux accords dé- 
taillés & conclure entre SHAPE et les 
autorités allemandes compétentes 


(2) On entend par personnes autori- 
sees 
a) sans restrictions, le personnel dé- 


signe 4 l'alinéa a) du paragraphe 1 
de l article 3 du Protocole; 


g 


dans les limites fixées par le Gou- 
vernement fédéral, élément civil 
et les personnes 4 charge au sens 
des alinéas b) et c) du paragra- 
phe ! de l'article 3 du Protocole. 


(3) Au cas of un Quartier Général 
n'a pas organisé de mess, bars, canti- 
nes ou économats dans la République 
fedérale d Allemagne, les personnes 
autorisées définies au paragraphe 2 du 
présent article pourront étre autori- 
sées 4 utiliser les installations corres- 
pondantes existant auprés des Forces 
les plus proches 


(4) Les personnes autorisées des 
Quartiers Généraux qui ne possédent 
pas la nationalité allemande auront 
également acces aux installations sem- 
blables de leurs Forces armées natio- 
nales, 4 condition que ces derniéres y 
consentent. Cette disposition n‘auto- 
rise toutefois pas extension des avan- 
tages accordés 4 ces personnes 


(5) Les marchandises acquises dans 
ces installations ne pourront étre cé- 
dées a des personnes non autorisées 4 
leur acquisition, 4 moins que les auto- 





rités all naient 
accordé une Gtengutien generale ou, 
apres c ation préalable, une 





dérogation dans un cas particulier 


Article 17 


(1) Les Quartiers Généraux pren- 
dront toutes mesures propres 4 empé- 
cher les abus qui pourraient résulter 
de | octroi d avantages et d' exemptions 
dans les domaines douanier, fiscal ain- 
si que des relations economiques ex- 
térieures. Ils c 
avec les autorités allemandes pour 
prévenir ou poursuivre les infractions 
4 la réglementation des douanes, des 
impdts et des relations économiques 
extérieures. 


(2) Les Quartiers Généraux veille- 
ront en particulier 4 ce que certaines 
marchandises ne soient mises 4 la dis- 
position des personnes avtorisées, au 
titre de l'article 16 du présent Accord,- 
que dans les quantités déterminées. 





Article 18 


Les Quartiers Généraux feront usage 
en principe des services de la poste 
civile de la République fédérale d'Al- 
lemagne ou des services militaires de 
la poste des Forces stationnées dans la 
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ten Streitkrafte mit deren Zustimmung 
in Anspruch . Soweit ausnahmsweise 
die Einrich mili- 


Germany with the approval of the 
latter. Where, exceptionally, the estab- 





g eines 
tarischen Postamts fur en in der Bun- 
1 D 


of an 9 d military post 
office is d for a Head 











blished in the Federal Republic 
of Germany, this shall be effected by 





schen dem Hauptquartier 
Deutschen Bundespost. 


Artikel 19 
(1) Die Hauptq b die 
ffentlichen F ided: der Bun- 
soweit nicht 
in diesem Artikel etwas anderes vor- 
gesehen ist. Far die Benutzung der 








F 
A bik DPD. Pind 











between the Headquarters 
and the German Federal Post. 


Article 19 


(1) In so far as this Article does not 
provide otherwise, the Headquarters 
shall use the public telecommunication 
services of the Federal Republic of 


République fédérale d Allemagne avec 
le consentement de ces derniéres. Si, 
4 titre exceptionnel, il s'avére néces- 
saire pour un Quartier Général installé 
dans la Republique fédérale d'Allema- 
gne détablir un bureau de poste mili- 
taire intégré, cette mesure sera prise 
aprés accord entre le Quartier Géné- 
ral et les Postes fédérales allemandes. 


Article 19 


(1) Les Quartiers Généraux utilise- 
ront les services publics des télécom- 
munications de la Republique fédérale 
aA 





Germany. Subject to other arrange- 
ments provided for in the present 
Supplementing Agreement, such use 
shall be governed by the German 





 gelten 
die jeweil Gon 
soweit nicht in diesem Abkommen 
etwas Ab ist. Bei 
der A di der a Vor- 





schriften werden die Hauptquartiere 
nicht unginstiger als die Bundeswehr 
behandelt. 


ni Die _ia _ der Sanne 


in force at the time. In 
the application of such regulations, 
the treatment accorded to the Head- 
quarters shall be no less favourable 
than that accorded to the German 
Armed Forces. 


(2) To the extent required for mili- 
the F 





pen soweit dies far militarische 

Zwecke erforderlich ist, 

a) Drahtf ——- chalb 
der von ihnen benutzten Liegen- 
schaften, 

b) feste Richtfunkverbindungen und 
Erdefunkstellen far Satell 





Fe 
‘ern 





lded. ion E hy 


im mit 
den deutschen Behorden, 





c) sonstige Funkstellen fir feste und 
bewegliche Funkdienste jeder Art 
— , susgenommen Ton- und Fern- 

df lien fur Unter- 
haltungszwecke —. 





d) ilig F ideanlagen jeder 
Art far den Einsatz bei Ubungen, 
Manévern oder in Fallen eines 
Notstandes 


+ ole h oh 





terhalt, 


und 
(3) Die in der Bundesrepublik 
D. lant hs - , 





tary p estab- 
lished in the Federal Republic of Ger- 
many may set up, operate and main- 
tain 





4) wire telecommunication facilities 
within accommodation used by 
them, 

b) fixed radio relay links and earth 
stations for satellite communica- 
tions services in agreement with 
the German authorities, 


c) other radio stations for fixed and 
mobile services of any kind, with 
the exception of sound and tele- 
vision broadcasting stations for 
entertainment purposes, 


d) temporarily, telecommunication fa- 
cilities of any kind for training 
exercises and manoeuvres, or in 
cases of emergency 


(3) With the consent of the German 
the 





konnen Drahtfernmeldeanlagen auBer- 
halb der von ihnen benutzten Liegen- 
schaften mit Zustimmung der deut- 


ters estab- 
lished in the Federal Republic of Ger- 
many may set up, operate and main- 


la mesure ot il 
n'en est pas décidé autrement aux ter- 
mes du présent article. Les conditions 
d utili seront conf aux pres- 
criptions allemandes en vigueur, sous 
réserve des dérogations prévues dans 
le présent Accord. Lors de Tapplica- 
tion des les 
Quartiers | Généraux ne seront pas trai- 
tés moins favorablement que les For- 
ces armées allemandes. 


(2) Les Quartiers Généraux installés 
dans la République fédérale d Allema- 
gne pourront, dans la mesure requise 
pour atteindre les buts militaires, éta- 
blir, exploiter et entretenir: 


a) des installations de télécommuni- 
cations par fil 4 lintérieur des 
biens immobiliers qu ils utilisent, 


b) en accord avec les autorités alle- 
mandes, des liaisons fixes par li- 
gnes hertziennes et des stations 

de téléc: 
par satellites, 

c) dautres stations de radiocommuni- 
cation pour des services de radio- 
communication fixes et mobiles de 
toute nature — 4 exception des 
stations dé de radiodiff: 
sion et de télévision destinées 4 
des fins de divertissement —, 

d) @ titre temporaire, des installations 
de télécommunications de toute na- 
ture pour des exercices militaires, 
des manceuvres ou en cas d'ur- 
gence. 


(3) Avec l'accord des autorités alle- 
mandes, les Quartiers Généraux instal- 
lés dans la République fédérale d@Al- 
lemagne p établir, exploi et 




















tain wire telecommunication facili 





schen 
und unterhalten, wenn 
a) zwingende Grinde der militarisch 


outside acc d. used by them, 
if 
a) 





Sicherheit vorliegen oder 

b) die deutschen Behédrden nicht in 
der Lage sind oder darauf verzich- 
ten, die erforderlichen Anlagen zu 
schaffen. 


(4) Die von den Hauptquartieren im 
Hoh biet der Bund oe 


mp g of military 
security exist, or 
b) the German authorities are either 
not in a position to provide, or 
forgo the provision of, the facilities 
required. 
(4) Telecommunication facilities es- 








9 r 
= ~ ars ny F la, 


SS, koanen an das _Sffentliche 
der 








pe id hl, 





werden, 
wenn sie mit diesem Netz technisch 





blished by the Headquarters in the 
territory of the Federal Republic of 


des n de (élécom- 
munications par fil 4 lextérieur des 
biens immobiliers qu ils utilisent 
a) lorsque la sécurité militaire l'exige 
de facon impérative ou 
b) lorsque les autorités allemandes ne 
sont pes 4 méme d’établir les ins- 
tallations nécessaires ou renoncent 
4 les établir. 
(4) Les installations de télécommu- 
nications établies par les Quartiers 





Germany may be interconnected with 
the public network of the Federal Re- 
public of Germany if they are techni- 
cally and. operationally suitable to 


Gene sur le de la Répu- 
blique tederale d@ Allemagne pourront 
étre reliées au réseau de télécommu- 
nications public de la République fé- 
dérale d Allemagne si elles sont com- 
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und betrieblich vereinbar 
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sind. Die 


Ubergangsstellen werden im gegensei 
tigen Einvernehmen festgelegt 


(5) a) 


(6) a) 


(7) a) 


Die Hauptquartiere beruck- 
sichtigen bei der Errichtung 
und beim Betrieb von Fern- 

Idi gen die B . 
gen des Internationalen Fern- 
meldevertrages von Genf 1959 
oder einer an seine Stelle 
tretenden Ubereinkunft und 
die gen die Bund pu 
blik Deutschland auf dem Ge- 
biet des Fernmelidewesens bin- 
denden internationalen Uber- 
e:nkunfte 








Die Hauptquartiere sind an 
die unter Buchstabe a ge- 
nannten Bestimmungen jedoch 
insoweit nicht gebunden, als 
die Bundeswehr nach inner- 
deutschen Vorschriften davon 
befreit ist. 


Die 
alle 
um Stérungen des deutschen 
Fernmeldebetriebs durch Fern- 
melde- oder andere elektri- 
sche Anlagen der Hauptquar- 
tiere zu vermeiden oder zu 
beseitigen. 


Hauptquartiere treffen 
bs MaBnah 





Die deutschen Behérden tref- 
fen im Rahmen der deutschen 


Vv chrift 1 " 





alle 
MaBSnahmen, um Storungen 
des Fernmeldebetriebes der 
Hauptquartiere durch deut- 
sche Fernmeide- oder andere 
elektrische Anlagen zu ver- 
meiden oder zu beseitigen 


Die zu benutzenden Funk- 
frequenzen einschlieBlich ihrer 
kennzeichnenden Merkmale 
werden zwischen den Haupt- 
quartieren und den deutschen 
Behorden vereinbart 

Das Verfahren fur die Fre 
quenzzuteilung, fur die Ande- 
rung oder Zurickziehung von 
Frequenzzuteilungen sowie fur 
die beschieunigte Zuteilung 
von Frequenzen zum Zwecke 
einer voribergehenden Be- 
nutzung bei Ubungen und 
M nm wird chen den 
Hauptquartieren und den 
deutschen Behorden beson- 
ders geregelt. Diese Regelung 
wird in Ubereinstimmung mit 

cal Vert 








den gig Vv 
und Empfehlungen der NATO 
getroffen. 





* TIAS 4892 ; 12 UST 1761. 
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such network. The points of 
connection shall 


inter- 
be determined by 


mutual agreement. 


(5) a) 


(6) a) 


(7) a) 


In establishing and operating 
telecommunication facilities 
the Headquarters shall ob- 
serve the provisions of the 
International Telecommunica- 
tion Convention, Geneva 1959. 
or of such other instrument 
@s may replace it, and of any 
other international instru- 
ments in the field of telecom- 
munications binding on the 
Federal Republic of Germany 


The Headquarters shall be 
exempt from the provisions 
referred to in sub-paragraph 
a of this paragraph to the 
extent that such exemption is 
granted to the German 
Armed Forces under German 
domestic regulations 


The Headquarters shall take 
all measures which can rea- 
sonably be expected of them 
to avoid or eliminate inter- 
ference caused to German 
telecommunication services 
by the telecommunication or 
other electrical facilities of 
the Headquarters 


The German authorities shall, 
within the scope of German 
regulations, take ali measures 
which can reasonably be ex- 
pected of them to avoid or 
eliminate interference caused 
to the telecommunication 
services of the Headquarters 
by German , telecommunica- 
tion or other electrical fa- 
cilities 


The radio frequencies to be 
used, including their specific 
data, shall be agreed between 
the Headquarters and the 
German authorities 


The procedure for the assign- 
ment of frequencies, for 
changes or withdrawals of 
frequencies already assigned 
and for an accelerated assign- 
ment of frequencies for tem- 
porary use during training 
exercises and manoeuvres, 
shall be laid down by special 
agreement between the Head- 
quarters and the German 
h Such ag 
shall be in accordance with 
relevant NATO procedures 
and recommendations 








q et de 
lieux d'interconnexion 
dun commun accord 


patibles avec ce réseau sur le plan 
ch lexp Les 


seront fixés 


(5) a) Les Quartiers Généraux tien- 
dront compte, pour !'établis- 
sement et lexploitation des 
installations de télécommu- 
nications, des dispositions de 
la Convention internationale 
des télécommunications con- 
clue en 1959 4 Geneve, ou de 
tout instrument qui pourrait la 
remplacer, ainsi que des autres 
instruments internationaux 
qui lient la Republique fedéra- 
le d Allemagne dans le domai- 
ne des telécommunications. 

b) Les Quartiers Généraux ne 
seront toutefois pas liés par 
les dispositions visées 4 | ali- 
néa a) du présent paragra- 
phe dans la mesure ov elles 
ne s appliquent pas aux For- 
ces armées allemandes en 
vertu des prescriptions inter- 
nes allemandes 

(6) a) Les Quartiers Géneraux pren- 
dront toutes mesures raison- 
nablement exigibles en vue 
d éviter ou déliminer les per- 
turbations causées aux ser- 
vices de télécommunications 
allemands par les installa- 
tions de telécommunications 
ou autres installations électri- 
ques exploitées par les Quar- 
tiers Genéraux 

b) Les autorites allemandes pren- 
dront, dans le cadre des pres- 
criptions allemandes, toutes 
mesures raisonnablement exi- 
gibles en vue d'éviter ou dé- 
luminer les perturbations cau- 
sées par les installations de 
télécommunications ou autres 
installations électriques alle- 
mandes aux services de télé- 
communications exploites par 
les Quartiers Généraux 

(7) a) Les fréquences-radio 4 utili- 
ser ainsi que leurs signaux 
caractéristiques seront fixés 
dun commun accord entre 
les Quartiers Géneéraux et les 
autorites allemandes 

La procédure d'attribution, 

de changement ou de retrait 

de fréquences et la procédu- 
re accélérée d attribution de 
frequences 4 utiliser tempo- 
rairement en période dexer- 
cices et de manceuvres fe- 
ront lobjet dun réglement 
special entre les Quartiers 

Généraux et les autorités al- 

lemandes. Ce réglement sera 

pris conformément aux procé- 
dures et recommendations 
pertinentes de |! OTAN. 
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Artikel 20 


(1) Die Bereitstellung von Leistun- 
gen der offenthchen Fernmeldedienste 
wird von den Hauptquartieren bei der 
zustandigen Dienststelle der Deutschen 
Bundespost beantragt. Die Antrage 
werden schriftlich gestellt. Bei drin- 
gendem Bedarf konnen sie ausnahms 
weise fernmundlich, fernschriftlich oder 
telegraphisch gestelit werden. Solche 
Antrage sind binnen 48 Stunden durch 
den Antragsteller schriftlich zu be- 
statigen 


2) Die fur den Betrieb eines in der 
Bundesrepublik Deutschland errichte- 
ten Hauptquartiers benotigten Fern- 
meldeleitungen werden nach dem vom 
-Alliierten Amt fur Fernmeldeweitver- 
bindungen (ALLA) vorgeschriebenen 
Verfahren und den von der Deutschen 
Bundespost hierzu erlassenen Ausfuh- 
rungsbestimmungen uber die zustan 
digen Dienststellen der Bundeswehr 
bei der Deutschen Bundespost be- 
antragt 


(3) Die Nebenstellenanlagen der in 
der Bundesrepublik Deutschland er- 
richteten Hauptquartiere konnen so- 
wohl untereinander als auch mit denen 
der in der Bundesrepublik Deutschland 
stationierten Streitkrafte und der Bun- 
deswehr durch Regel- und Ausnahme- 
querverbindungen zusammengeschaltet 
werden. Die Herstellung solcher Lei- 
tungen wird auf das unbedingt not- 
wendige Ma® beschrankt und bedarf 
in jedem Einzelfall einer Vereinbarung 
zwischen den Vertretern der Haupi- 
quartiere und dem Bundesminisierium 
fur das Post- und Fernmeldewesen 


Artikel 21 


(1) Die deutschen Verkehrsvorschrif- 
ten gelten fur Hauptquartiere sowie 
fur das Militar- und Zivilpersonal und 
fur Angehdrige im Sinne des Arti- 
kels 3 Absatz 1 Buchstaben a, b und c 
des Protokolls, soweit nicht in den 
Absatzen 2 bis 6 etwas anderes be- 
stimmt ist. 


(2) Die Hauptquartiere unterliegen 
hinsichtlich ihrer Kraftfahrzeuge und 
Kraftfahrzeuganhanger nicht den Vor- 
schriften uber die Pflichtversicherung 
fur Kraftfahrzeughalter 


(3) Kraftfahrzeuge und Kraftfahr- 
zeuganhanger eines Hauptquartiers 
werden von den zustandigen deutschen 
Behorden registriert und zugelassen, 
wenn sie ihren regeimaBigen Stand- 
ort in der Bundesrepublik Deutschland 
haben. Sie miissen ein deutlich er- 
kennberes Zeichen fuhren, aus dem 
sich ihre Zugehdérigkeit zu einem 
Hauptquartier ergibt; die zustandige 


Article 20 


(1) Applications for public telecom- 
munication services shall be made by 
the Headauarters to the competent 
agency of the German Federal Post 
Applications shall be submitted in 
writing. In the event of urgent neces- 
sity applications may, in exceptional 


cases, be made by telephone, tele- 
printer or telegraph. Such applica- 
tions shall be followed by written 


confirmation from the applicant within 
48 hours. 


(2) Applications for telecommunica- 
tion lines required for the operation 
of a Headquarters established in the 
Federal Republic of Germany shall be 
made through the competent agencies 
of the German Armed Forces to the 
German Federal Post pursuant to the 
procedure prescribed by the Allied 
Long Lines Agency (ALLA) and the 
implementing regulations issued by 
the German Federal Post 


(3) Private branch exchanges may 
be interconnected by local-area and 
out-of-area tie lines, both between the 
several Headquarters established in 
the Federal Republic of Germany and 
between them and the forces stationed 
in the Federal Republic of Germany 
and the German Armed Forces. Such 
interconnections shall be limited to 
the indispensable minimum and shall 
in each specific case require an agree- 
ment between representatives of the 
Headquarters and the Federal Min- 
istry of Posts and Telecommunications. 


Article 21 


(1) Unless otherwise provided for 
in paragraphs 2 to 6 of this Article, 
German traffic regulations shall apply 
to the Headquarters as well as their 
military and civilian personnel and to 
depefdents within the meaning of sub- 
paragraphs a, b and c of paragraph 1 
of Article 3 of the Protocol. 


(2) With regard to their motor 
vehicles and trailers, the Headquarters 
shall not be subject to the regulations 
concerning compulsory insurance of 
holders of motor vehicles 


(3) Motor vehicles and trailers of a 
Headquarters shall, if they are reg- 
ularly stationed in the territory of the 
Federal Republic of Germany, be 
registered and licensed by the com- 
petent German authorities. They must 
bear a clearly identifiable mark in- 
dicating that they belong to a Head- 
quarters; the competent German au- 
thority may in specific cases grant ex- 


Article 20 


(1) Les demandes d'utilisation des 
services de télécommunications pu- 
blics seront présentées par les Quar- 
tiers Généraux au service compétent 
des Postes fédérales allemandes. Les 
demandes seront présentées par écrit. 
Exceptionneliement, elles pourront en 
cas durgence étre adressées par télé- 
phone, teléscripteur ou télégraphe. Ces 
demandes devront étre confirmées par 
écrit par leur auteur dans les 48 heu- 
res. 


(2) Les circuits de télécommunica- 
tions nécessaires au fonctionnement 
d'un Quartier Général installé dans la 
République fedérale dAllemagne se- 
ront demandes aux Postes fédérales 
allemandes, sous couvert des services 
compétents des Forces armées alle- 
mandes, conformément aux procédures 
prescrites par l'Agence alliée des li- 
gnes 4 grande distance (ALLA) et a 
dispositions d application arrétées a ce 
sujet par les Postes fédérales alle- 
mandes 


(3) Les installations suppléementaires 
des Quartiers Généraux installés dans 
la République fédérale d Allemagne 
pourront étre interconnectées soit en- 
tre elles, soit avec celles des Forces 
stationnées dans la République fédé- 
tale d Allemagne ou celles des Forces 
armees allemandes par des lignes de 
rattachement normales et exception- 
nelles. Le nombre de ces circuits sera 
limité au minimum indispensable, et 
linstallation de chaque circuit sera 
soumise 4 un accord entre les repré- 
sentants des Quartiers Généraux et le 
Ministere fédéral des Postes et Télé- 
communications. 


Article 21 


(1) Les prescriptions allemandes re- 
latives a la circulation seront applica- 
bles aux Quartiers Geénéraux ainsi 
quau personnel militaire et civil et 
aux personnes 4 charge au sens des 
alinéas a), b) et c) du paragraphe | de 
larticle 3 du Protocole, pour autant 
quil nen est pas disposé autrement 
aux paragraphes 2 4 6 du présent ar- 
ticle 

(2) En ce qui concerne leurs véhicu- 
les bil et q les 
Quartiers Généraux ne seront pas sou- 
mis aux prescriptions obligeant les dée- 
tenteurs de véhicules automobiles 4 
contracter une assurance-responsabi- 
lite 





(3) Les véhicules automobiles et re- 
morques d'un Quartier Général seront 
immatriculés et autorisés 4 circuler 
par les autorités allemandes compé- 
tentes si ces véhicules et remorques 
ont leur point d’attache régulier dans 
la République fédérale d' Allemagne. 
lls devront porter une marque distinc- 
tive aisément identifiable indiquant 
qu ils appartiennent 4 un Quartier Geé- 
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deutsche Behérde kann hiervon in be- 
sonders gelagerten Einzelfallen Aus- 
nahmen genehmigen. Kraftfahrzeuge 
und Kraftfahrzeuganhanger der Haupt- 
quartiere werden hinsichtlich der Ge- 
bihren fir MaSnahmen im Strafen- 
verkehr wie Dienstfahrzeuge der Bun- 
deswehr behandelt 


(4) Die zustaéndigen deutschen Be- 
hérden werden hinsichtlich der Kraft- 
fahrzeuge und Kraftfahrzeuganhanger 
der Hauptquartiere A hmen von 
den deutschen Vorschriften tber den 
Bau, die Ausfihrung und die Aus- 
rustun von Kraftfahrzeugen und 
Kraftfahrzeuganhangern genehmigen, 
soweit dies zur Erfullung der Auf- 
geben der Hauptquartiere unter ge- 

der Beriicksichtigung der Offent 
lichen Sicherheit und Ordnung drin- 
gend geboten ist 








(5) Abweichungen von den Vor- 
schriften Uber das Verhalten im 
StraBenverkehr sind einem Hauptquar- 
tier unter den gleichen Voraussetzun- 
gen und in dem gleichen Umfang ge- 
stattet wie der Bundeswehr, wenn die 


Kraftfahrzeuge und Kraftfahrzeug- 
anhanger ein deutlich erkennbares 
Zeichen fihren, aus dem sich ihre 


Zugehérigkeit zu einem Hauptquartier 
ergibt 


(6) Militaérische und zivile Fihrer- 
scheine, die dem Militér- und Zivil- 
personal eines Hauptquartiers sowie 
den Angehdrigen im Sinne des Arti- 
kels 3 Absatz 1 Buchstaben a, b und c 
des Protokolls von einem Mitgliedstaat 
der Organisation des Nordatlantikver- 
trags ausgestellt worden sind, werden 
fur das Fuhren von Kraftfahrzeugen in 
der Bundesrepublik Deutschland als 
giltig anerkannt unter der Voraus- 
setzung, dai dem Fihrerschein eine 
deutsche Ubersetzung beigefiigt ist. 
Die Ubersetzung mu8 von dem Haupt- 
quartier, dem der Inhaber des Fihrer- 
ae angehort, beglaubigt sein und 
grad oder Amtsb ch g des 
ae ; das Hauptquartier 
beglaubigt ferner die Ubersetzung von 
Fuhrerscheinen der Angehdrigen sei- 
nes Militér- und Zivilpersonals. Die 
deutschen Vorschriften uber die Ent- 
ziehung von Fahrerlaubnissen bleiben 
unberuhrt. 








Artikel 22 


(1) Die Haftung eines Hauptquar- 
tiers fur Schaden nach Artikel VIII des 
Abkommens in Verbindung mit Arti- 
kel 2 des Protokolls wird dadurch, daB 
den Ha 








ptq' gen von 
. EE hy nicht 
berihrt. Stehen der Bundeswehr 


gleiche Befreiungen zu, so ist eine Ent- 
schédigung nur zu gewdhren, wenn 
und soweit auch fir Schaéden, welche 
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ceptions from this provision. Motor 
vehicles and trailers of the Head- 
quarters shall, in respect of fees 
charged for road traffic measures, be 
treated in the same way as service 
vehicles of the German Armed Forces. 


(4) Subject to due regard being paid 
to public safety and order, the com- 
petent German authorities shall, in 
respect of motor vehicles and trailers 
of the Headquarters, grant exceptions 
from the German regulations concern- 
ing the construction, design and equip- 
ment of motor vehicles and trailers to 
the extent that such exception is 
urgently necessary for the fulfilment 
of the functions of the Headquarters. 


(5) Deviations from the regulations 
governing conduct in road traffic shall 
be permitted to a Headquarters on 
such conditions and to such extent as 
are permitted to the German Armed 
Forces, if the motor vehicles and 
trailers bear a clearly identifiabl 


néral; l'autorité allemande compéten- 
te pourra accorder des exceptions 4 
ces dispositions dans des cas particu- 
liers. En ce qui concerne les droits 
percus pour des mesures prises en ma- 
tiére de circulation routiére, les véhi- 
cules bil des 
Quartiers Généraux seront soumis au 
méme traitement que les véhicules de 
service des Forces armées allemandes. 





(4) En ce = concerne ~ yh véhicules 





des Quar- 
tiers yet les autonités alleman- 
des compé acc des ex- 





ceptions aux prescriptions allemandes 
relatives @ la construction, aux carac- 
téristiques et & aap proosee des véhi- 
cules dans 
la mesure of cela pod mn de facon 
impérieuse pour l'accomplissement des 
taches des Quartiers Généraux, comp- 
te diment tenu de la sécurité et de 
l'ordre publics. 





(5) Des dérogations aux prescrip- 
tions relatives 4 la circulation routiére 
seront accordées 4 un Quartier Géné- 
ral aux mémes conditions et dans la 
méme mesure qu’aux Forces. armées 
allemandes lorsque les véhicules au- 





mark indicating that they belong to 
a Headquarters 


(6) Military and civilian driving 
licences issued by a Member State of 
the North Atlantic Treaty Organiza- 
tion to the military and civilian per- 
sonnel of a Headquarters and to de- 
pendents within the meaning of sub- 
paragraphs a, b and c of paragraph 1 
of Article 3 of the Protocol, shall be 
regarded as valid for the operation of 
motor vehicles in the Federal Repub- 
lic of Germany on condition that a 
German translation is attached to the 
licence. The translation shall be certi- 
fied by the Headquarters to which the 
holder of the licence is assigned and 
shall show the rank or official position 
of the holder; the Headquarters shall 
also certify translations of driving 
licences held by dependents of its 
military and civilian personnel. The 
German regulations concerning the 
withdrawal of driving licences shall 
remain unaffected. 


Article 22 


(1) The liability of a Headquarters 
for damage under Article VIII of the 
Agreement, in conjunction with Ar- 
ticle 2 of the Protocol, shall not be 
affected by the fact that the Head- 
quarters enjoy exemption from Ger- 
man regulations. Where the German 
Armed Forces enjoy the same exemp- 
tions, compensation shall be payable 
only if and to the extent that com- 


et q portent une 
marque distinctive aisément identi- 
fiable indiquant qu'ils appartiennent a 
un Quartier Général. 


(6) Les permis de conduire militai- 
res et civils qui ont été délivrés par 
un Etat membre du Traité de l'Atlan- 
tique Nord au personnel militaire et 
civil dun Quartier Général ainsi 
qu'aux personnes 4 charge au sens des 
alinéas a), b) et c) du paragraphe 1 
de l'article 3 du Protocole, seront ac- 
ceptés pour la conduite de véhicules 
automobiles dans la République fédeé- 
rale d'Allemagne, 4 condition qu'une 
traduction en langue allemande soit 
annexée au permis de conduire. La 
traduction devra étre certifi¢e confor- 
me par le Quartier Général auquel ap- 
partient le titulaire du permis de con- 
duire et indiquer le grade ou la fonc- 
tion du titulaire; en outre, le Quartier 
Général certifiera conforme la traduc- 
tion des permis de conduire des mem- 
bres de son personnel militaire et ci- 
vil. Cette disposition ne portera pas 
atteinte aux prescriptions allemandes 
relatives au retrait des permis de con- 
duire. 


Article 22 


(1) Les exemptions aux prescriptions 
allemandes dont bénéficient les Quar- 
tiers Genéraux n‘affecteront pas leur 
responsabilité en matiére de domma- 
ges, conformément aux dispositions de 
l'article VIII de la Convention en cor- 
rélation avec celles de l'article 2 du 
Protocole. Lorsque les Forces armées 
allemandes bénéficient des mémes 

Pp Vind isati ne sera 
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die Bundeswehr verursacht, eine Ent- 
schédigung zu gewahren ist. 


(2) a} 


(3) a) 


48-691 0 





Mit Ausnahme von Fallen, in 
denen nach Fihlungnahme 
mit den in Betracht kommen- 
den Hauptquartieren und den 
Streitkréften der in Betracht 
k 4 b 4 





nicht festgestellt werden 
kann, ob ein Hauptquartier 
fir den Verlust oder Schaden 
verantwortlich ist, stellt das 
on be eras 
gen tber die in Artikel VIII 
Absatz 8 des Abkommens ge- 
nannten Fragen aus; auf 
Ersuchen der deutschen Behor- 
den tiberprift es diese Be- 
scheinigungen, falls eine deut- 
sche Behérde oder ein deut- 
sches Gericht bei der Prifung 
des Entschadigungsantrags zu 
der Ansicht gelangt, daB Um- 
stande vorliegen, die zu einer 
von dem Inhalt der Beschei- 
nigung abweichenden Beur- 
teilung der Frage fihren 
konnen. 





Bleibt eine Meinungsverschie- 
denheit bestehen, die nicht in 
weiteren, auf héherer Ebene 
gefuhrten Erérterungen besei- 
tigt werden kann, so ist das 
in Artikel VIII Absatz 8 des 
Abkommens vorgesehene Ver- 
fahren anzuwenden. 

Die deutschen Behorden oder 
Gerichte treffen ihre Ent- 
scheidung im Einklang mit 
der Bescheinigung oder ge- 
gebenenfalls der Entschei- 
dung des Schiedsrichters. 


Ist durch ein Ereignis, das 
einen nach Artikel VIII Ab- 
satz 5 des Abkommens abzu- 
geltenden Schaden eines Drit- 
ten verursacht hat, auch dem 
beteiligten Hauptq ein 
Schaden entstanden und ist 
der Dritte fur diesen Schaden 
entschaédigungspflichtig, so ist 
der Entschadigungsanspruch 
des Hauptquartiers gegen den 
Entschadigungsanspruch des 
Dritten aufzurechnen. 





Nach MaBgabe eines Verwal- 
tungsabkommens macht die 





auf Antrag eines Hauptquar- 
tiers Anspriiche, die diesem 
wegen eines im Bundesgebiet 
verursachten Schadens gegen 
im Bundesgeb assig' 
Personen entstanden sind, fir 
das Hauptquartier geltend; 
dies gilt nicht fiir vertrag- 
liche Anspriche. Aufwendun- 
gen, die der Bundesrepublik 
Deutschland bei der Gel- 


Senay der Ansprich 








- 79 - 58 


pensation is 


payable for damage 


caused by the latter. 


(2) a) 


c) 


(3) a) 


b) 


~where 


Except in cases where, after 
inquiry of the Headquarters 
concerned and of forces of 
the sending States concerned, 
it is not possible to establish 
whether the loss or damage 
is attributable to a Head- 


quarters, the Headquarters 
shall furnish a_ certificate 
concerning the questions 


dealt with in paragraph 8 of 
Article VIII of the Agree- 
ment; it shall, at the request 
of the German authorities, re- 
view such certificate if, 
during investigation of a 
claim, a German authority or 
a German court considers 
that circumstances exist 
which would lead to an in- 
ference different from that 
contained therein. 


If a difference of opinion re- 
mains that cannot be re- 
solved in further discussions 
at higher level, the proce- 
dure provided for in para- 
graph 8 of Article VIII of the 
Agreement shall be followed. 


The German authorities or 
courts shall make their deci- 
sion in conformity with the 
certificate or the decision of 
the arbitrator, as the case 
may 


In cases where an occurrence 
causing damage to a third 
party and compensable under 
paragraph 5 of Article VIII 
of the Agreement has also 
given rise to damage to the 
Headquarters concerned, and 
the third party is 
liable to compensate for such 
damage, the claim of the 
Headquarters shall be set off 
against the claim of the third 
party 


The Federal Republic of Ger- 
many shall, in accordance 
with an administrative agree- 
ment and at the request 
of a Headquarters, assert for 
that Headquarters claims a- 
gainst persons resident in 
the Federal territory and 
arising out of damage caused 
there to such Headquarters; 
this shall not apply to con- 
tractual claims. Such expenses 
which the Federal Republic of 
Germany incurs in asserting 
claims over and above the 


accordée que dans la mesure ov elle 
le serait également pour les domma- 
ges causés par ces Forces. 


(2) a) 


(3) a) 


Sauf dans les cas ou, aprés 
enquéte auprés des Quartiers 
Généraux intéressés et des 
Forces des Etats d'origine in- 
é ées, il est impossibl 
déterminer si la perte ou le 
dommage est imputable & un 
Quartier Général, ce dernier 
délivrera des certificats en ce 
qui concerne les questions 
visées au paragraphe 8 de 
Yarticle VIII de la Conven- 
tion; il réexaminera ces certi- 
ficats 4 la demande des auto- 
rités allemandes si, au cours 
de linstruction d'une deman- 
de d'indemnité, une autorité 
allemande ou un tribunal al- 
lemand estime qu'il existe 
des éléments susceptibles de 
conduire 4 une conclusion 
différente de celle qui est 
contenue dans le certificat. 





Sil subsiste une divergence 
de vues qui ne peut pas étre 
résolue dans des discussions 
ultérieures 4 un échelon plus 
élevé, la procédure prévue au 
paragraphe 8 de l'article VIII 
de la Convention s‘applique- 
ra. 

Les autorités allemandes ou 
les tribunaux allemands pren- 
dront leur décision en se con- 
formant au certificat ou, le 
cas échéant, 4 la décision de 
larbitre. 


Si, du fait d'un incident ayant 
causé 4 un tiers un domma- 
ge qui doit étre indemnisé 
suivant les dispositions du 
paragraphe 5 de l'article VIII 
de la Convention, le Quar- 
tier Général intéressé a éga- 
lement subi un dommage et 
si le tiers doit une indem- 
nité pour ce dommage, il y 
aura compensation, 4 due 
concurrence, entre la créan- 
ce du Quartier Général et 
celle du tiers. 

La République fédérale d’Al- 
lemagne, conformément 4 un 
accord administratif et sur 
demande d'un Quartier Ge- 
néral, fera valoir au nom de 
ce Quartier Général les droits 
4 indemnisation qu'il a con- 
tre une personne résidant sur 
le territoire fédéral en raison 
d'un dommage causé sur ce 
territoire; cette disposition 
ne s'appliquera pas aux droits 
‘a indemnisation nés d'un con- 
trat. Le Quartier Général rem- 
b 4 la République fé- 
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auBerhalb der allgemeinen 
Kosten der Verwaltung ent- 
stehen, werden ihr von dem 
Hauptquartier erstattet 


(4) Zur Regelung des Verfahrens 
zwischen den deutschen Behorden und 
den Hauptquartieren bei der Abgel- 
tung von Schéden werden Verwal- 





Artikel 23 


(1) Die in der Bundesrepublik 
Deutschland errichteten Hauptquartiere 
sind berechtigt, zur Wahrung von Ord- 
nung, Disziplin oder Sicherheit Militar- 
polizei innerhalb und auferhalb der 
Hauptquartiere einzusetzen 


(2) Der Einsatz der Militarpolizei 
durch die Hauptquartiere auSerhalb 
ihrer Liegenschaften in der Bundes- 
tepublik Deutschland (Streifendienste 
auf Sffentlichen StraBen, in offentlichen 
/erkeh in, in Gaststatt und 
an sonstigen Orten, zu denen die 
Offentlichkeit Zutritt hat) erfolgt im 
Einvernehmen mit den zustandigen 
Behérden der deutschen Polizei, der 
Bundeswehr und der in der Bundes- 
republik Deutschland  stationierten 
Streitkrafte 





(3) Die Militarpolizei der in der Bun 
desrepublik Deutschland errichteten 
Hauptquartiere jst beim Einsatz durch 
die Hauptquartiere auBerhalb ihrer 
Liegenschaften nur befugt, MaSnah- 
men gegenitiber dem Méilitar- und 
Zivilpersonal und den Angehorigen im 
Sinne des Artikels 3 Absatz 1 Buch- 
staben a, b und c des Protokolls zu 
treffen. 


Artikel 24 


(1) Dieses Erganzungsabkommen 
bieibt vorbehaltlich der Absatze 2 
und 3 so lange in Kraft, wie das Proto- 
koll fir die Bundesrepublik Deutsch- 
land in Kraft ist. 


(2) Dieses Erganzungsabkommen 
kann jederzeit auf Antrag einer Ver- 
tragspartei hinsichtlich einer oder meh- 
rerer Bestimmungen Uberpuft und im 
geg g E‘nve ‘h geandert 
werden. Die Vertragsparteien werden 
spatestens drei Monate nach der Ste!- 
lung des Antrags Verhandlungen auf- 
nehmen. Ist nach sechsmonatigen 
Verhandlungen eine Einigung nicht er- 
zielt worden, so kann jede Vertrags- 
partei den Generalsekretar der Nord- 
atlantikvertragsorganisation um seine 
guten Dienste ersuchen 








(3) Im Fall von Feindseligkeiten, die 
die Anwendung des Nordatlantikver- 
trags zur Folge haben, hat jede Ver- 
tragspartei unter Einhaltung einer 
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general costs of administra- 
tion shall be reimbursed by 
the Headquarters. 


(4) Administrative agreements shall 
be concluded to regulate the proce- 
dure as between the Headquarters 
and the German authorities for the 
settlement of damage claims 


Article 23 


(1) The Headquarters established in 
the Federal Republic of Germany shal! 
be entitled to employ military police 
to maintain order, discipline and 
security inside and outside the Head- 
quarters 


(2) The employment of military 
police by the Headquarters outside its 
accommodation in the Federal Repub- 
lic of Germany. (patrols on public 
roads, on public transport, in restau- 
rants and in all other places to which 
the public has access) shall be agreed 
upon with the competent authorities 
of the German police, the German 
Armed Forces and the forces stationed 
in the Federal Republic of Germany 


(3) The military police of the Head- 
quarters established in the Federal Re- 
public of Germany shall, when em- 
ployed by the Headquarters outside 
its accommedation, be authorized to 
take measures only against the mili- 
tary and civilian personnel and de- 
pendents within the meaning of sub- 
paragraphs a, b and c of paragraph 1 
of Article 3 of the Protocol 


Article 24 


(1) Subject to the provisions of 
paragraphs 2 and 3 of this Article, 
the present Supplementing Agreement 
shall remain in force for such time as 
the Protocol is in force for the Fed- 
eral Republic of Germany. 


(2) The present Supplementing A- 
greement may, upon the request, at 
any time, of either Contracting Party, 
be reviewed and amended in mutual 
agreement in respect of one or more 
of its provisions. The Contracting Par- 
ties shall open negotiations not later 
than three months after such request 
has been made. If no agreement is 
reached within six months after sub- 
mission of the request, either Con- 
tracting Party may request the Sec- 
retary General of the North Atlantic 
Treaty Organization to use his good 
offices. 


(3) In the case of hostilities involv- 
ing the application of the provisions 
of the North Atlantic Treaty, either 
Contracting Party shall have the right, 





dérale d'Allemagne les frais 
qu'elle a supportés pour fai- 
re valoir les droits 4 indem- 
nisation, sauf les frais géné- 
raux d administration. 


(4) Des accords administratifs seront 
conclus afin de déterminer la procé- 
dure 4 suivre entre les Quartiers Gé- 
néraux et les autorités allemandes 
pour l'indemnisation des dommages. 


Article 23 


(1) Les Quartiers Généraux installés 
dans la République fedérale d Allema- 
gne ont le droit davoir recours 4 la 
police militaire, 4 l'intérieur et 4 l'ex- 
térieur des Quartiers Généraux, pour 
le maintien de lordre, de la discipli- 
ne et de la sécurité 


(2) L'emploi de la police militaire 
par les Quartiers Généraux en dehors 
de leurs biens immobiliers dans la Ré- 
publique fédérale d’Allemagne (servi- 
ce de patrouilles sur la voie publique, 
dans les moyens de transport publics, 
dans les restaurants et débits de bois- 
sons et dans les autres lieux accessi- 
bles au public) se fera en accord avec 
les autorités compétentes de la Police 
allemande, des Forces armées alleman- 
des et des Forces stationnées dans la 
Republique fedérale d' Allemagne. 


(3) En service 4 l'extérieur des biens 
immobiliers des Quartiers Généraux, 
la police militaire des Quartiers Géné- 
raux installés dans la République fé- 
dérale d Allemagne ne sera autorisée 4 
prendre des mesures qué légard du 
personnel militaire et civil et des 
personnes 4 charge au sens des ali- 
néas a), b) et c) du paragraphe 1 de 
larticle 3 du Protocole 


Article 24 


(1) Sous réserve des dispositions des 
paragraphes 2 et 3 du présent article, 
le présent Accord supplémentaire res- 
tera en vigueur aussi hongtemps que 
le Protocole sera en vigueur pour la 
République fédérale d' Allemagne 


(2) Le présent Accord supplémentai- 
re pourra 4 tout moment, a la deman- 
de de l'une des Parties contractantes, 
faire l'objet dun réexamen portant 
sur l'une ou plusieurs de ses disposi- 
tions, et étre modifié d'un commun ac- 
cord. Les Parties contractantes enta- 
meront des négociations trois mois au 
plus tard aprés le dépét de la deman- 
de respective. Si, 4 l'expiration d'une 
période de négociations de six mois, 
aucun accord n’a pu étre réalisé, cha- 
cune des Parties contractantes pourra 
demander au Secrétaire Général de 
YOrganisation du Traité de lI Atlanti- 
que Nord de préter ses bons offices. 


(3) En cas dhostilités entrainant 
lapplication du Traité de |’ Atlantique 
Nord, chacune des Parties contractan- 
tes aura le droit, sous réserve d'un 





[29 UST 





29 UST] 





SHAPE and F.R.G.—Defense—Mar. 13, 1967 


901 








Frist von 60 Tagen nach Benachrichti- 
gung der anderen Vertragspartei das 
Recht, die Anwendung jeder beliebi- 
gen Bestimmung dieses Erganzungs- 
abkommens soweit erforderlich auszu- 
setzen. Wird dieses Recht ausgeibt, 
so treten die Vertragsparteien unver- 
zuglich in Konsultationen ein, um sich 
uber geeignete Bestimmungen als Er- 
satz fur die auBer Anwendung gesetz- 
ten Bestimmungen zu einigen 


(4) Das gleichzeitig abgeschlossene 
Unterzeichnungsprotokol! ist Bestand- 
teil dieses Erganzungsabkommens 


Artikel 25 


Die Bundesregierung wird die Bei- 
trittsurkunde der Bundesrepublik 
Deutschland zum Protokoll erst hinter- 
legen, wenn die innerstaatlichen Vor- 
aussetzungen fur das Inkrafttreten die- 
ses Erganzungsabkommens erfullt sind. 
Sie wird SHAPE den Tag der Hinter- 
legung i Dieses 
abkommen tritt an dem Tag in Kraft, 
an dem das Protokoll fur die Bundes- 
republik Deutschland in Kraft tritt. 





GESCHEHEN zu Paris am 13. Marz 
1967 in zwei Urschriften, jede in dout- 
scher, lisch und f 
Sprache, wobei jeder Wortlaut glei- 
chermaBen verbindlich ist 








* Dec. 21, 1969. 


after the expiry of 60 days following 
submission of notification to the other 
Contracting Party, to suspend, in so 
far as may be necessary, the applica- 
tien of any geovisien of the present 
Ag Where 
this right is exercised, the Contract- 
ing Parties shall promptly enter into 
consultations in order to agree on 
appropiate provisions to replace the 
suspended provisions. 





(4) The Protocol of Signature con- 
cluded ceeaanouusby with the pres- 
ent I shall 


préavis de 60 jours 4 compter de la 
notification adressée & l'autre Partie 
contractante, de suspendre l'applica- 
tion de line quelconque des disposi- 
tions du présent Accord supplémen- 
taire pour autant qu'il soit nécessaire. 
Si ce droit est exercé, les Parties con- 
tractantes se c | 
ment en vue de se mettre d'accord sur 
les dispositions propres 4 remplacer 
celles dont l'application est suspendue. 


édiat 





(4) Le Protocole de signature conclu 
en méme temps que le présent Accord 





constitute an integral part thereof 


Article 25 


The Federal Government will not 
deposit the instrument of accession of 
the Federal Republic of Germany to 
the Protocol until pe time as Ger- 








man c for 
the entry into Saree of the present 
have been 


fulfilled The eaeeel Government will 
inform SHAPE of the date of such 
deposit. The present Supplementing 
Agreement shall enter into force on 
the day on which the Protocol enters 
into force for the Federal Republic of 
Germany. [1] 


DONE at Paris, 
March 1967, 


this 13th day of 
in duplicate in the Ger- 


“man, English and French languages, 


all three texts being equally authentic 


Fur die 
BUNDESREPUBLIK DEUTSCHLAND 


For the 
FEDERAL REPUBLIC OF GERMANY: 


Pour la 
REPUBLIQUE FEDERALE 
D’ALLEMAGNE: 


Oncken 


Fur das 
OBERSTE HAUPTQUARTIER DER 
ALLIIERTEN MACHTE, EUROPA: 


For the 
SUPREME HEADQUARTERS 
ALLIED POWERS EUROPE 


Pour le 
QUARTIER GENERAL SUPREME 
DES FORCES ALLIEES EN EUROPE: 


L. L. Lemnitzer 


fait partie intégrante 
de. ce dernier 


Article 25 


Le Gouvernement fédéral ne dépo- 
sera l'instrument d’adhésion de la Ré- 
publique féedérale d' Allemagne au Pro- 
tocole qu'au moment ou les conditions 
prévues par la législation interne pour 
Tentrée en vigueur du présent Accord 

seront pli Il fe- 
ra “connaitre 4 SHAPE la date de ce 
dépdét. Le présent Accord supplémen- 
taire entrera en vigueur 4 la date & 
laquelle le Protocole entrera en vi- 
gueur pour la République fédérale 
d Allemagne. 





FAIT 4 Paris, le 13 mars 1967, en 
double exemplaire, en langues alle- 
mande, anglaise et francaise, chacun 
des trois textes faisant également foi. 
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Unterzeichnungsprotokoll 
zu dem Abkommen 


uber die besonderen Bedingungen fiir die Einrichtung und den Betrieb 
internationaler militarischer Hauptquartiere in der Bundesrepublk Deutschland 


Protocol of Signature 
to the Agreement 


on the special conditions applicable to the establishment and operation 
of International Military Headquarters in the Federal Republic of Germany 


Protocole de signature 
a l'Accord 


relatif aux conditions particuliéres dinstallation et de fonctionnement 
dans la République fédérale d' Allemagne 
des Quartiers Généraux militaires internationaux 


_ Mit der fan magne me! des Ab- 





Deutschland und dem oni Haupt- 
quartier der Alliierten | Machte, Europa, 


Upon signature. of the Agreement 
between the Federal Republic of Ger- 
many and the Supreme Headquarters 
Allied Powers Europe on the special 





uber die b fur 
die Einrichtung und | den Betrieb inter- 





ptquartiere 
in dor BD bik D are 
(im ties als . .Erganzungsabkom- 
men* bezeichnet) bestatigen die unter- 
zeichneten Vertreter 





DES OBERSTEN HAUPTQUARTIERS 
DER ALLIIERTEN MACHTE, EUROPA, 
und 
DER BUNDESREPUBLIK 
DEUTSCHLAND 


daB die folgenden zus&tzlichen Be- 
stimmungen vereinbart wurden: 


Zu Artikel 4 


Féhrt eine Rechtsstreitigkeit, in der 
SHAPE vor einem deutschen Gericht 
beteiligt ist und in der die Bundes- 
regierung im Namen von SHAPE auf- 
getreten ist, zu einem nicht nur vor- 
laufig vollstreckb dtitel, nach 
dem SHAPE zu einer Leistung ver- 
pflichtet ist, so wird SHAPE diese 
Leistung unverziglich bewirken. Auch 
in den Fallen, in denen SHAPE nicht 
durch die Bund 
worden ist, wird SHAPE grunds&tzlich 
entsprechend verfahren. 








Zu Artikel 8 
Soweit die Léhne und Gehalter nicht 
durch d ne Behird eneiietie 





und ausgezahit werden, erfillen die in 
der penny ote em Deutschland er- 

tiere die Pflichten, 
die nach ‘Quaieten Recht jedem Ar- 
beitgeber fir die durch Abzug vom 
Arb john zu erhebend Steuern 
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di applicable to the establish 


Lors de la signature de | Accord en- 
tre la République fédérale d'Allema- 
gne et le Quartier Général Supréme 
des Forces Alliées en Europe relatif 





c 

ment and op of | i 1 
Military Headquarters in the Federal 
Republic of Germany (hereinafter te- 
ferred to as the PP g 





aux ¢ particuliéres d'installa- 
tion et de fonctionnement dans la Ré- 
publique fédérale d'Allemagne des 
Quartiers Généreux militaires inter- 





Agreement"), the d gned rep- 


é ci-aprés « « Accord 





resentatives of 


THE SUPREME HEADQUARTERS 
ALLIED POWERS EUROPE 
and of 
THE FEDERAL REPUBLIC OF 
GERMANY 


acknowledge that the following sup- 
plementary provisions have been 
agreed: 


Re Article 4 


Should a dispute to which SHAPE 
is a party before a German court and 
in which the Federal Government is to 
represent SHAPE result in a judge- 
ment, decision, order or settlement 


le »), les 
soussignés 


P 


DU QUARTIER GENERAL SUPREME 
DES FORCES ALLIEES EN EUROPE 


et 
DE LA REPUBLIQUE FEDERALE 





D'ALLEMAGNE 
reconnaissent sétre tals daccord sur 
les d Pp sui- 
vantes: 


Adarticle4 


Si d'un litige dans lequel SHAPE est 
engagé devant un tribunal allemand et 
dans lequel le Gouvernement fédéral 
@ esté en justice au nom de SHAPE, 
il résulte un titre exécutoire définitif 





which is not only p lly en- 
forceable, and under which SHAPE 
is under an obligation to perform, 
SHAPE shall effect such performance 
without delay. SHAPE shall, in prin- 
ciple, act accordingly also in those 
cases in which SHAPE has not been 
represented by the Federal Govern- 
ment. 


Re Article 8 


In so far as wages and salaries are 
not calculated and paid by German 

h the Head ters estab- 
lished in the Federal Republic of Ger- 
many shall fulfil the obligations in- 
cumbent on any employer under Ger- 
man law in respect of the deduction 
of taxes from wages and salaries; this 





t & SHAPE une obligation 
d'exécution, SHAPE s‘acquittera sans 
délai de cette obligation. Dans les cas 
ou SHAPE n'est pas représenté par le 
Gouvernement fedéral, SHAPE procé- 
dera également, en principe, de la mé- 
me facon. 


Ad article 8 


Pour autant que les salaires et trai- 
tements ne sont pas calculés et payés 
par les autorités allemandes, les Quar- 
tiers Généraux installés dans la Répu- 
blique fédérale d'Allemagne s‘acquit- 
teront des obligations incombant, en 
droit allemand, 4 tout employeur en 
ce qui concerne les impéts 4 retenir 4 
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obliegen; dies gilt auch fir die Pflich- 
ten des Arbeitgebers auf dem Gebiet 
der sozialen Sicherheit. 


Zu Artikel 9 


(1) Die Hauptquartiere sind berech- 
tigt, L chaft ub die 
den in der Bundesrepublik Deutsch- 
land stationierten Streitkraften zur Be- 
nutzung tiberlassen worden sind und 
von diesen nach MaBgabe der zwischen 
den b lig E di t und 
der Bundesrepublik Deutschland ge- 
troffenen Vereinbarungen einem Haupt- 
quartier ganz oder zum Teil zur Be- 
nutzung diberlassen worden sind oder 
werden. Mit Bezug auf diese Liegen- 
schaften kommen die Artikel 9 Ab- 
satze 1 bis 4, 10 und 11 des Ergan- 
zungsabkommens sowie der folgende 
Absatz 2 zur Anwendung, soweit nicht 
etwas anderes vereinbart worden ist 
oder wird. 


(2) a) Vorbehaltlih anderweitiger 
Vereinbarungen steht den 
Hauptquartieren die wirt- 
schaftliche Nutzung der ihnen 
zur B g tiberl 
Liegenschaften nicht zu. 











b) Die Hauptquartiere kénnen 
innerhalb der ihnen zur Be- 
nutzung tiberlassenen Liegen- 
schaften die zur befriedigen- 
den Erfillung ihrer Verteidi- 





MaBnahmen treffen. Hierbei 
kénnen die Hauptquartiere 
auf den Gebieten der dffent- 
lichen Sicherheit und Ordn: 
ihre eigenen Vorschriften an- 
wenden, soweit diese gleich- 
wertige oder héhere Anfor- 
derungen stellen als das 
deutsche Recht. 


c) Buchstabe b gilt entsprechend 
fur MaBnahmen im Luftraum 
Ober den Liegenschaften, vor- 

g daB MaBnah 
welche zu Stérungen des Luft- 
verkehrs fihren kénnen, nur 
in Koordinierung mit den 








werden. 


d) Bei der Durchfihrung der 
unter Buchstabe b vorgesehe- 
nen MaSnahmen stellen die 
Hauptquartiere sicher, daB die 
deutschen Behérden die zur 
Wahrnehmung deutscher Be- 
lange erforderlichen MaBnah- 
men innerhalb der Liegen- 
schaften durchfihren kénnen. 


e) Zur reibungslosen Durchfiih- 


rung der MaSnahmen nach 
den Buchstaben b, c und d 


shall also apply to the obligations of 
the employer in the field of social 
security 


Re Article 9 


(1) The Headquarters shall have the 
right to use accommodation made a- 
vailable to the forces stationed in the 
Federal Republic of Germany for their 
use and which these forces have made 
or will make available in whole or in 
part to a Headquarters for its use in 
accordance with the agreements con- 
cluded between the sending States 
concerned and the Federal Republic 
of Germany. With reference to such 
accommodation, the provisions of para- 
graphs | to 4 of Article 9, Articles 10 
and 11 of the Supplementing Agree- 
ment, as well as of the following par- 
agraph 2, shall apply in so far as it 
has not been or will not be agreed 
otherwise 


(2) a) Unless otherwise provided, 
the Headquarters shall not be 
entitled to exploit for eco- 
nomic benefit accommodation 
made available for their use 


b) Within accommodation made 
available for their use, the 
Headquarters may take all 
the measures necessary for 
the satisfactory fulfilment of 
their defence responsibilities 
In taking such measures, the 
Headquarters may apply their 
own regulations in the fields 
of public safety and order 
where such regulations pre- 
scribe standards equal to or 
higher than those prescribed 
in German law 


c) The provisions of sub-para- 
gtaph b above shall apply 
mutatis mutandis to measures 
taken in the air space above 
the accommodation, provided 
that measures which might 
interfere with air traffic are 
taken only in co-ordination 
with the German authorities. 


d) In carrying out the measures 
referred to in sub-paragraph b 
above, the Headquarters shall 
ensure that the German au- 
thorities are enabled to take 
within the accommodation 
such measures as are neces- 
sary to safeguard German 
interests. 


e) The Headquarters and the 
German authorities shall co- 
operate to ensure the smooth 


la source; cette disposition s applique- 
ra égal aux obligati incom- 
bant 4 l'employeur en matiére de sé- 
curité sociale. 





Ad article 9 


(1) Les Quartiers Généraux sont au- 
torisés 4 utiliser les biens immobiliers 
qui ont été mis 4 la disposition des 
Forces e n République fédé- 
rale d'Allemagne pour leur usage et 
qui, conformément aux accords con- 
clus entre les Etats d'origine intéressés 
et la République fedeérale d Allemagne, 
ont été ou seront, en totalité ou en 
partie, mis 4 la disposition d'un Quar- 
tier Général pour son usage. En ce qui 
concerne ces biens immobiliers, les pa- 
ragraphes 1 a 4 de Iarticle 9, l'ar- 
ticle 10 et l'article 11 de l'Accord sup- 
plémentaire ainsi que le paragraphe 2 
ci-dessous seront applicables pour au- 
tant qu'il n’en a pas été ou qu'il n’en 
sera pas convenu autrement. 





(2) a) Sauf arrangements contraires, 
les Quartiers Généraux ne 
pourront exploiter les biens 
immobiliers mis 4 Jeur dispo- 
sition pour leur usage afin 
den tirer des avantages d’or- 
dre économique. 


b) Les Quartiers Généraux pour- 
ront prendre 4 l'intérieur des 
biens immobiliers mis 4 leur 
disposition pour leur usage 
les mesures nécessaires pour 
leur permettre de s'acquitter 
de facon satisfaisante de leurs 
responsabilités en matiére de 
défense. A cet égard, les 
Quartiers Généraux pourront 
appliquer leurs propres ré- 
glements en matiére de sécu- 
rité et d’ordre publics pour 
autant que ceux-ci prévoient 
des exigences égales ou su- 
périeures 4 celles que pré- 
voit le droit allemand. 


c) Les dispositions de l’alinéa b) 
ci-dessus s‘appliqueront mu- 
tatis mutandis aux mesures 
concernant lespace aérien 
situé au-dessus des biens im- 
mobiliers en question, sous 
réserve que les mesures sus- 
ceptibles de perturber le tra- 
fic aérien ne soient prises 
qu'en coopération avec les 
autorités allemandes. 


d) Dans l'application des mesu- 
res mentionnées 4 I'alinéa b) 
ci-dessus, les Quartiers Géné- 
raux veilleront & ce que les 
autorités allemandes puissent 
exécuter & Ilintérieur des 
biens immobiliers les mesu- 
res nécessaires 4 la sauve- 
garde des intéréts allemands. 


e) Les Quartiers Généraux et 
les autorités allemandes co- 
opéreront afin d’assurer l'ap- 
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arbeiten die Hauptquartiere 
mit den deutschen Behérden 
zusammen. Die Hauptquar- 
tiere g h den deutsch 

Vertretern und den von 
diesen benannten Sachver- 


tand 








7 io =e 
Unterstitzung, die zur Wahr- 
nehmung der deutschen Be- 
lange erforderlich ist, ein- 
schlieBlich des Zutritts zu den 
Liegenschaften, wobei in allen 
Fallen die Erfordernisse der 
militarischen Sicherheit zu be- 
ricksichtigen sind 


(3) Artikel 9 Absatz 2 Buchstabe a 
ist auch auf Gebaude und sonstige An- 
lagen anzuwenden, die mit Mitteln des 
Besatzungskosten- und Auftragsaus- 
gabenhaushalts oder des Stationie- 
rungskostenhaushalts erbaut worden 
sind. 


ZuArtikel il Absatzi 


Falis es den Hauptquartieren aus 
rechtlichen oder technischen Grunden 
unmdglich ist, eine deutsche Gesund- 
heitsvorschrift im einzelnen zu befol- 
gen, schlieBen die deutschen Behorden 
und die Hauptquartiere unverziglich 
Vereinbarungen uber andere MaSnah- 
men, durch welche der mit der Vor- 
schrift verfolgte Zweck erreicht wird 


ZuArtikel i2Absatz4 


Im Falle der VerauSerung von Gu- 
tern ist bei ihrer Abfertigung zum 
freien Verkehr fir den Zollwert der 
Zeitpunkt der Verduferung maSge- 
bend 


Zu Artikel 14Absatz3 


Werden die Bestimmungen uber die 
Befreiung von Beforderungsleistungen 
fir die Bundeswehr von der Beforde- 
rung: g der Bundes- 
wehr geandert, so werden auf Verlan- 
gen von SHAPE Verhandlungen zwi- 
schen SHAPE und der Bundesregie- 
rung uber die steuerliche Behandlung 
von Beférderungsieistungen fur die 
Hauptquartiere 








g 


ZuArtikel 4 Absatz4 


Von der Kraftfahrzeugsteuer befreit 
ist das Halten von privaten Personen- 
kraftfahrzeugen, die nach Absatz | der 
B gen dieses Unterzeich 9 
protokolls zu Artikel 21 registriert und 
tugelassen werden 





ZuArtikeli9 


Sofern bei Inkrafttreten des Ergan- 
zungsabkommens ein in der Bundes- 
republik Deutschland errichtetes inter- 


implementation of the meas- 
ures referred to in sub-para- 
graphs b, c and d above. The 
Headquarters shall give the 
German representatives and 
the experts nominated by 
them all reasonable assist- 
ance necessary to safeguard 
the German interests, includ- 
ing access to accommodation 
subject in all cases to con- 
siderations of military secu- 
rity 


(3) The provisions of sub-para- 
graph a of paragraph 2 of Article 9 
shall also apply to buildings and other 
facilities constructed from occupation 
costs and mandatory expenditures 
budget funds or support costs budget 
funds 


Re Article il, paragraph 1 


In cases where it is legally or tech- 
nically impossible for the Headquar 
ters to comply in detail with a Ger- 
man health regulation, the German 
authorities and the Headquarters shal! 
agree without delay on other means 
of meeting the object of the regula- 
tion 


Re Article 12, paragraph 4 


When goods which have been dis- 
posed of are cleared for free circula- 
tion, the date of their disposal shall 
be the relevant date for determining 
their value for customs purposes. 


Re Article 14, paragraph 3 


If the provisions concerning the 
exemption from transportation tax of 
transportation services rendered to 
the German Armed Forces are changed 
to the disadvantage of the latter 
SHAPE and the Federal Government 
shall, at SHAPE’s request, enter into 
negotiations on the tax treatment of 
transportation services rendered to 
the Headquarters 


Re Article 14, paragraph 4 


The operation of private passenger 
vehicles which are registered and 
licensed according to paragraph 1 of 
the provisions of the present Protocol 
of Signature re Article 21 shall be 
exempt from motor-vehicle tax 


Re Article 19 


If, at the time of entry into force 
of the Supplementing Agreement, an 
International Military Headquarters 


plication harmonieuse des 
mesures prévues aux alinéas 
b), c) et d) ci-dessus. Les 
Quartiers Généraux accorde- 
ront leur aide aux représen- 
tants allemands ainsi qu aux 
experts désignés par ceux-ci 
dans la mesure necessaire 4 
la sauvegarde des interéts al- 
lemands, y compris laccés 
aux biens immobiliers, sous 
réserve, dans tous les cas 
des exigences de la sécurité 
militaire 


(3) Les dispositions de lalinéa a) 
du paragraphe 2 de l article 9 seront 
egalement applicables aux immeubles 
et autres installations qui ont été 
construits au titre des budgets des 
frais d occupation et des dépenses im- 
posées ou du budget des frais d'entre- 
tien 


Ad article 11, patagraphe 1 


Lorsque les Quartiers Généraux se 
trouvent dans | impossibilité, pour des 
raisons d ordre juridique ou technique, 
de se conformer dans le détail 4 un 
réglement sanitaire allemand, les auto- 
rites allemandes et les Quartiers Ge- 
néraux s entendront sans délai sur tout 
autre moyen de répondre 4 Il objectif 
de ce reglement 


Ad article 12, paragraphe 4 


Lorsque les articles qui ont été cé- 
dés sont dédouanés en vue de leur 
mise en libre circulation, c'est la date 
de leur cession qui est le moment 4 
retenir pour déterminer leur valeur en 
douane 


Ad article 14, paragraphe 3 


Si les prescriptions relatives 4 
lexemption de l'impdét sur les trans- 
ports des services effectués, en matié- 
re de transports, pour le compte des 
Forces armées allemandes, sont modi- 
fiées au détriment de ces Forces, des 
negociations seront entamées, a la de- 
mande de SHAPE, entre SHAPE et le 
Gouvernement fédéral sur le traite- 
ment fiscal des services effectués, en 
matiére de transports, pour le compte 
des Quartiers Généraux 


Ad article 14, paragraphe 4 


Sera exempte de l'impét sur les veé- 
hicules automobiles la détention .de 
véhicules automobiles privés qui sont 
immatriculés et autorisés a circuler 
conformément au paragraphe 1 des 
dispositions du présent Protocole de 
signature, ad article 21 


Ad article 19 


Pour autant qu'un Quartier Général 
militaire international installé dans la 
République féderale d'Allemagne, au 
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nationales militarisches Hauptquartier 
mit einem Hauptquartier der Streit- 
krafte eines Entsendestaats gemein- 
sam raumlich untergebracht ist, kann 
das Einverstandnis der Streitkrafte 
des E d ts v 9 zt — 
das internationale militarische Haupt- 
quartier die Fernmeldeeinrichtungen 
der Streitkrafte unter den fur diese 
geltenden Bedingungen mitbenutzen 





Zu Artikel 21 


(1) Die Bundesrepublik Deutschiand 
ist damit einverstanden, daB Kraftfahr- 
zeuge und Kraftfahrzeuganhanger 

1) des Militarpersonals im Sinne des 

Artikels 3 Absatz 1 Buchstabe a 
des Protokolls, soweit es nicht die 
deutsche Staatsangehorigkeit be- 
sitzt, 

ii) des Zivilpersonals der in Artikel 3 
Absatz | Buchstabe b Ziffern i und 
u des Protokolis genannten Art, 
soweit es nicht die deutsche Staats- 
angehorigkeit besitzt oder seinen 
gewohnlichen Aufenthalt im Ho- 
heitsgebiet der Bundesrepublik 
Deutschland hat, 

iii) der Angehdérigen (im Sinne des 
Artikels 3 Absatz 1 Buchstabe c 
des Protokolis) des in den Ziffern 
i und 1 bezeichneten Personals 


von den Behorden der Truppen der 
Entsendestaaten, die Vertragsparteien 
des Zusatzabkommens vom 3. August 
1959 zum Abkommen sind, registriert 
und zugelassen werden. Vorausset- 
zung ist jedoch, dab die Registrierung 
und Zul g der Kraftfah ge und 
Kraftfahrzeuganhanger nach den fur 
die Mitglieder der Truppe und des zi- 
vilen Gefolges der Entsendestaaten 
geltenden Vorschriften erfolgt und dab 
der Entsendestaat gegenuber der Bun- 
desrepublik Deutschland erklart, dai 
er und die Behorden seiner Truppe 
hinsichtlich der Registrierung und Zu- 
lassung dieser Fahrzeuge die gleichen 
Pflichten ubernehmen, die ihnen im 
Hinblick auf die Registrierung und Zu- 
lassung der Kraftfahrzeuge und Kraft- 
fahrzeuganhanger der Mitglieder der 
Truppe und des zivilen Gefolges so- 
wie von deren Angehorigen obliegen, 
insbesondere auch die Pflicht zur tech- 
nischen Uberwachung 





(2) Die Versicherungspflicht in bezug 
auf private Kraftfahrzeuge und Kraft- 
fahrzeuganhanger des Militar- und Zi- 
vilpersonals sowie der Angehorigen im 
Sinne des Artikels 3 Absatz 1 Buch- 
staben a, b und c des Protokolls wird 
durch Artikel 21 Absatz 2 des Ergan- 
zungsabkommens nicht beruhrt 


(3) Nach Artikel 21 Absatz 2 des Er- 
ganzungsabkommens bedurfen Kraft- 


in the Federal Republic of 
Germany is located in the same ac- 
commodation as a Headquarters of 
the forces of a sending State, the In- 
ternational Military Headquarters may 
use the telecommunication facilities 
of the forces, subject to the latter's 
agreement and under the conditions 
applicable to it 


Re Article 21 


(1) The Federal Republic of Ger- 
many agrees that motor vehicles and 
trailers 

1) of the military personnel within 
the meaning of sub-paragraph a of 
paragraph 1 of Article 3 of the 
Protocol, to the extent that they 
are not of German nationality, 

ii) of the civilian personnel within 
the meaning of items i and ii of 
sub-paragraph b of paragraph 1 
of Article 3 of the Protocol, to the 
extent that they are not of Ger- 
man nationality, nor are ordinarily 
resident in the territory of the Fed- 
eral Republic of Germany 

ii) of dependents (within the meaning 
of sub-paragraph c of paragraph 1 
of Article 3 of the Protocol) of the 
personne! defined in items i and ii 
of this paragraph, 


may be registered and licensed by the 
authorities of the forces of the sending 
States which are Contracting Parties 
to the Agreement of 3 August 1959 
to Suppl t the Ag The 
condition for such agreement, however, 
is that motor vehicles and trailers 
are registered and licensed in accord- 
ance with the regulations applicable 
to members of the force and of the 
civilian component of the sending 
State, and that the sending State 
declares to the Federal Republic of 
Germany that it and the authorities 
of its force will assume in respect of 
the registration and licensing of such 
vehicles the same obligations which 
are incumbent upon them regarding 
the registration and licensing of motor 
vehicles and trailers of members of 
the force and the civilian component, 
as well as of their dependents, partic- 
ularly that of technical inspection 





(2) The provision of paragraph 2 of 
Article 21 of the Supplementing Agree- 
ment shall not affect the insurance 
obligation with respect to private 
motor vehicles and trailers of military 
and civilian personnel and of depend- 
ents within the meaning of sub-para- 
graphs a, b and c of paragraph 1 of 
Article 3 of the Protocol 


(3) Under the provision of para- 
graph 2 of Article 21 of the Supplement- 





fahrzeuge und Kraftfahrzeug ] 
die von einem Hauptquartier gehalten 


ing Ag . no third-party liability 
insurance is required for motor vehi- 


moment de lentrée en vigueur de 
Accord supplémentaire, est installé 
en commun avec un Quartier Géné- 
ral des Forces d'un Etat d'origine, le 
Quartier Général militaire internatio- 
nal — 4 condition que les Forces de 
1 Etat dorigine y consentent — pourra 
utiliser les installations de télécom- 
munications des Forces dans les con- 
ditions valables pour ces derniéres. 


Ad article 21 


(1) La République fédérale d'Allema- 
gne accepte que les véhicules automo- 
biles et remorques 

i) du personnel militaire au sens de 
lalinéa a) du paragraphe | de I'ar- 
ticle 3 du Protocole, pour autant 
qu il ne possede pas la nationalité 
allemande, 

ii) du personnel civil mentionné aux 
points i et ii de lalinéa b) du pa- 
ragraphe 1 de l'article 3 du Pro- 
tocole, pour autant qu'il ne pos- 
sede pas la nationalité allemande 
ou n'a pas sa résidence habituelle 
sur le territoire de la République 
fedérale d Allemagne, 

ii) des personnes 4 charge (au sens de 
lalinéa c) du paragraphe 1 de Ilar- 
ticle 3 du Protocole) du personnel 
visé aux points i et iii 


soient immatriculés et autorisés 4 cir- 
culer par les autorités des Forces. des 
Etats dorigine qui sont Parties 4 l'Ac- 
cord du 3 aot 1959 complétant la 
Convention. Cette disposition ne s ap- 
pliquera que si les véhicules automo- 
biles et remorques sont immatriculés 
et autorisés 4 circuler selon les pres- 
criptions en vigueur pour les membres 
de la Force et de lélément civil de 
lEtat d'origine et si ce dernier décla- 
re vis-a-vis de la République fédeérale 
d Allemagne assumer, pour sa part et 
en ce qui concerne les autorités de sa 
Force, les mémes obligations que cel- 
les qui leur incombent pour | 'immatri- 
culation et l'autorisation 4 circuler des 
vehicules bil et q 
des membres de la Force et de l'élé- 
ment civil ainsi que des personnes & 
leur charge, notamment en ce qui con- 
cerne | inspection technique. 





(2) Le paragraphe 2 de l'article 21 
de | Accord supplémentaire n‘affecte- 
ra en rien l obligation qui existe pour 
les personnels militaires et civils et 
les personnes 4 leur charge tels qu'ils 
sont définis aux alinéas a}, b) et c) du 
paragraphe | de l'article 3 du Proto- 
cole de contracter une assurance pour 
leurs vehicules automobiles et remor- 
ques privés. , 


(3) Aux termes du paragraphe 2 de 
l'article 21 de ! Accord supplémentaire, 
les véhicules automobiles et remor- 
ques détenus par un-Quartier Général 
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werden, auch dann nicht einer Hait- 
plichtversicherung - den Verkehr in 
1B chiand, wenn 
ihr regelmaBiger ae nicht in der 
Bundesrepublik Deutschiend liegt 





(4) Bei der Inanspruchnahme des in 
Artikel 21 Absatz 5 des Erganzungs- 
abkommens eingeraumten Vorrechts 
trifft die Fihrer von Fahrzeugen der 
Hauptquartiere in der Bundesrepubisk 
Deutschland eine erhohte Sorgfalts- 
pflicht. Das gleiche gilt, wenn ein Fahr- 
zeug gefihrt wird, fur das eine Aus- 
nahme nach Artikel 21 Absatz 4 des 
E bk h wor- 





den ist 


(5) Der Beifigung einer deutschen 
Ubersetzung zu einem Fuhrerschein so- 
wie deren Beglaubigung durch ein 
Hauptquartier nach Artikel 21 Absatz6 
des Erganzungsabkommens bedarf es 
nicht, wenn dem Fuhrerschein bereits 
von dem Entsendestaat, dem der In- 
haber angehort, eine beglaubigte deut- 
sche Ubersetzung beigefiigt ist. Das 
gleiche gilt, wenn nach deutschem 
Recht die Beifugung einer Ubersetzung 
entbehrlich ist. 


ZuArtikel 22Absatz2 


Es besteht Einverstandnis, dab es 
zweckmaBig ist, unbeschadet der Rege- 
lung in Artikel 22 Absatz 2 bei Mei- 
nungsverschiedenheiten daruber, ob 
eine Handlung oder Unterlassung in 
Austbung des Dienstes begangen wor- 
den ist oder ob die Benutzung eines 
Fahrzeuges eines Hauptquartiers un- 
befugt war, diese Frage zwischen dem 
zustandigen Hauptquartier, der zustan- 
digen deutschen Behorde und der zu- 
standigen Dienststelle des in Astikel 4 


cles and trailers operated in the Fed- 
eral Republic of Germany by a Head- 
quarters, even if such vehicles are not 
regularly stationed in the Federal Re- 
public of Germany 


(4) In exercising the privilege grant- 
ed in paragraph s of Article 21 of the 
pp the per- 
sons operating the motor vehicles 
of the Headquarters in the Federal 
Republic of Germany shall be obliged 
to exercise particular care. The same 
shall apply if a vehicle is operated 
for which an exception has been 
granted in accordance with para- 
graph 4 of Article 21 of the Sup- 
plementing Agreement. 


(5) The attachment of a German 
translation to a driving licence as well 
as its certification by a Headyuarters 
in accordance with paragraph 6 of Ar- 
ticle 21 of the Supplementing Agree- 
ment shal] not be required if a certi- 
fied German translation has already 
been attached to the driving licence 
by the sending State to which the 
holder of the licence belongs. The 
same shall apply if under German law 
the attach t of a 1 is not 
required. 








Re Article 22, paragraph 2 


It is agreed that, notwithstanding 
the arrangement provided for in para- 
graph 2 of Article 22, it will be ex- 
pedient where opinions differ as to 
whether an act or omission was 
done in the performance of official 
duty, or as to whether the use of 4 
vehicle belong g toe Hi dquart 
was for the « 
Headquarters, the competent German 
authority and the competent agency 
of _ he sending State designated in 











Buchstabe d des Protokolls b 
ten Staates gemeinsam zu erOrtern, be- 
vor das in Artikel vil Absatz 8 des 


Abk Vert 


v 
durchgefuhrt wird. 





Zu Artikel 25 


(1) Soweit die Hauptquartiere nach 
dem Erganzungsabkommen Abgaben- 
freiheit genieBen, werden Abgaben 
auch fir die Zeit vom 5. Mai 1955 bis 
zum Tage des Inkrafttretens des Er- 
ganzungsabkommens nicht erhoben, 
soweit sie gestundet oder aus sonsti- 
gen Griinden nicht erhoben worden 
sind. Dies gilt nicht fur die Grund- 
steuer. 


(2) Artikel 7 Absatz 2 Satz 1 des 
Protokolls wird aus Billigkeitsgrin- 
den rickwirkend ab 5. Mai 1955 ange- 
wendet, und zwar auch insoweit, als 


TIAS 8854 


graph d of Article 4 of the 
Protocol to discuss the question 
jointly before the procedure provided 
for in paragraph 8 bel Article vu 
of the Ag is 





Re Article 25 


(1) In so far as the Headquarters 
are exempt from duties or tants pur- 
suant to theS 


seront exempts, pour la circulation 
dans la République fédérale d'Allema- 
gne, de lobligation d'assurance-res- 
ponsabilité méme si leur point d’atta- 
che régulier se trouve hors de la Ré- 
publique féderale d' Allemagne. 


(4) Lors de lexercice du privilége 
accordé aux termes du paragraphe 5 
de l'article 21 de ! Accord supplémen- 
taire, les conducteurs des véhicules 
appartenant aux Quartiers Genéraux 
dans la République fedeérale d'Allema- 
gne seiont astreints & une prudence 
renforcée. Il en sera de méme en ce 
qui concerne lutilisation dun véhi- 
cule bénéficiant d'une exception accor- 
dée en vertu du paragraphe 4 de l'ar- 
ticle 21 de ! Accord supplémentaire 


(5) Le titulaire d'un permis de con- 
duire sera dispensé de fournir la tra- 
duction en langue allemande de son 
permis et de lobligation inscrite au 
paragraphe 6 de l'article 21 de l'Ac- 
cord supplémentaire de la faire certi- 
fier confozme par un Quartier Géné- 
ral, si le permis est déja muni dune 
traduction allemande certifiée confor- 
me par l'Etat d'origine dont le titulai- 
re est ressortissant. Il en sera de mé- 
me si, selon le droit allemand, l'on 
peut se dispenser de la production 
dune telle traduction. 


Ad article 22, paragraphe 2 


Il est entendu que, nonobstant le 
réglement prévu au paragraphe 2 de 
Varticle 22, en cas de divergences de 
vues sur le point de savoir si un acte 
ou une négligence a été accompli ou 
non en exécution du service ou si l'uti- 
lisation d'un véhicule appartenant 4 
un Quartier Général n‘était pas auto- 
risée, il sera utile que cette question 
soit discutée en commun entre le 
Quartier Général compétent, I autorité 
allemande compétente et le service 
compétent de IEtat désigné 4 lali- 
néa d) de larticle 4 du Protocole, 
avant que ne soit appliquée la procé- 
dure prévue au paragraphe 8 de l'ar- 
ticle VIII de la Convention. 


Ad article 25 


(1) Pour autant que les Quartiers 
Géneraux, aux termes de l'Accord 





duties or taxes for which a respite 
has been granted or which have not 
been levied for other reasons, shall 
not be levied for the period from 
5 May 1955 to the date of cay into 
force of the Supp 
This shall not 
property tax 





apply to ‘the real 


(2) For reasons of equity, the first 
sentence of paragraph 2 of Article 7 
of the Protocol shall apply retro- 
actively with effect from 5 May 1955, 


,béneficient de l'exemp- 
tion de droits et taxes, il ne sera pas 
non plus percu de droits et taxes pour 
la période allant du 5 mai 1955 4 la 
date dentrée en vigueur de l Accord 
supplémentaire, dans la mesure ow les 
droits et taxes ont été ajournés ou 
quils nont pas été percus pour d’au- 
tres raisons. Cette disposition ne s'ap- 
pliquera pas 4 l'impdt foncier. 


(2) Pour des raisons d équité, la pre- 
miére phrase du paragraphe 2 de I'ar- 
ticle 7 du Protocole sera appliquée 
avec effet rétroactif du 5 mai 1955, et 
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die Steuerbetrage auf Sperrkonten 
(Wartekonten) eingezahlt worden sind 


(3) Soweit fir Beschaffungen der 
Hauptquartiere bis zum Tage des In- 
krafttretens des Erganzungsabkom- 
mens Umsatzsteuer in der Bundesrepu- 
blik Deutschland erhoben worden ist 
erstattet die Bundesrepublik Deutsch- 
land den Betrag, den SHAPE ausweis- 
lich seiner Buchungsunterlagen fur Um- 
satzsteuer aufgewendet hat 


GESCHEHEN zu Paris am 13. Marz 
1967 in zwei Urschriften, jede in deut- 
scher, englischer und franzésischer 
Sprache, wobei jeder Wortlaut glei- 
chermaBen verbindlich ist. 





whether or not tax payments have 
been paid into a blocked account 
(suspense account) 


(3) In so far as turnover tax in 
respect of procurements by Head- 
quarters has been levied in the Fed- 
eral Republic of Germany until the 
date of entry into force of the Sup- 
plementing Agreement, the Federal 
Republic of Germany shall reimburse 
the amount of turnover tax paid by 
SHAPE as shown in the accounts of 
SHAPE 


DONE at Paris, this 13th day of 
March 1967, in duplicate in the Ger- 
man, English and French languages, 
all three texts being equally authentic 


Fir die 
BUNDESREPUBLIK DEUTSCHLAND: 


For the 
FEDERAL REPUBLIC OF GERMANY 


Pour la 
REPUBLIQUE FEDERALE 
D ALLEMAGNE: 


Oncken 


Fir das 
OBERSTE HAUPTQUARTIER DER 
ALLITERTEN MACHTE, EUROPA: 


For the 
SUPREME HEADQUARTERS 
ALLIED POWERS EUROPE: 


Pour le 
QUARTIER GENERAL SUPREME 
DES FORCES ALLIEES EN EUROPE: 


L.L. Lemnitzer 


cela également pour autant que les 
montants de l'impét ont été versés a 
des comptes bloqués (comptes d’at- 
tente) 


(3) Pour autant que, jusqu’é la date 
dentrée en vigueur de l'Accord sup- 
plémentaire, l'impét sur le chiffre daf- 
faires a été percu dans la République 
fedérale d Allemagne pour des achats 
des Quartiers Généraux, la Républi- 
que fédérale d Allemagne rembourse- 
ta le montant que SHAPE aura dépen- 
sé au titre de l'impét sur le chiffre 
d affaires et dont il justifie par ses 
piéces de comptabilité 


FAIT @ Paris, le 13 mars 1967, en 
double exemplaire, en langues alle- 
mande, anglaise et francaise, chacun 
des trois textes faisant également foi. 


TIAS 8854 








908 


U.S. Treaties and Other International Agreements 


[29 UST 





Der Vorsitzende der Delegation 
der Bundesrepublik Deutschland 


Paris, den 13. Marz 1967 


Herr Vorsitzender, 


unter Bezugnahme auf den heutigen 
AbschiuS des Abkommens Uber die 
b di Beding fir die Ein- 
richtung und den Betrieb internationa- 
ler militérischer Hauptquertiere in der 
Bundesrepublik Deutschland beehre ich 
mich, Ihnen folgende Erganzungen und 
Erklérungen mitzuteilen, uber die wah- 
rend der Verhandlungen Ubereinstim- 
mung erzielt worden ist 





ZuArtikel 4 


In Rechtsstreitigkeiten aus dem Ar- 
beitsverhaltnis der zivilen Arbeits- 
krafte wird SHAPE durch die Regie- 
rung der Bundesrepublik Deutschland 
vertreten 


Zu Artikel 7 


Verhandlungen uber ein besonderes, 
die soziale Sicherheit des internationa- 
len Personals betreffendes Abkommen 

chen der Bund publik Deutsch- 
land und der Nordatlantikvertrags- 
organisation sind erforderlich. Dabei 
soll zugleich die Zusammenarbeit mit 
den deutschen Tragern der Sozialver- 
sicherung geregelt werden 





ZuArtikel 8 


Greift ein in der Bundesrepublik 
Deutschland errichtetes Hauptquartier 
zur Befriedigung seines Bedarfs an 
zivilen Arbeitskraften auf die Truppe 
eines Entsendestaats zuriick, so be- 
stimmt sich die Arbeitgeberstellung 
hinsichtlich dieser Arbeitskrafte nach 
der zwischen dem Hauptquartier und 
der Truppe getroffenen Vereinbarung 


Es besteht Einvernehmen, daB, falls 
die Truppe hiernach Arbeitgeber bleibt, 
die Bestimmungen, die fir die Be- 
schaftigung ziviler Arbeitskrafte bei 
einer Truppe geiten, weiterhin An- 
wendung finden 


Zu Artikel 9 Absatz 2 Buch- 
stabe d Ziffer iii 


Nach Artikel 9 Absatz 2 Buchstabe d 
Ziffer iii umfaBt die Unentgeltlichkeit 
der B g von Liegenschaften, die 
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{EXCHANGE OF NOTES] 


Briefwechsel 


The Chairman of the Delegation 
of the Federal Republic of Germany 


Paris, 13 March 1967 


Mr. Chairman, 


With reference to the conclusion 
today of the Agreement on the special 
conditions applicable to the establish- 
ment and operation of International 
Military Headquarters in the Federal 
Republic of Germany, I have the 
honour to communicate to you the 
following supplementary points and 
statements on which agreement was 
reached during the negotiations. 


ReArticle4 


In any legal proceedings in respect 
of disputes arising out of the employ- 
ment of civilian labour, SHAPE shall 
be represented by the Government of 
the Federal Republic of Germany 


Re Article? 


It will be necessary to conduct 
negotiations with a view to conclud- 
ing a special agreement between the 
Federal Republic of Germany and the 
North Atlantic Treaty Organization on 
the social security of the international 
personnel. During such negotiations co- 
operation with the German social in- 
surance institutions sheuld also be 
regulated 


Re Article’ 


If a Headquarters established in the 
Federal Republic of Germany takes 
recourse to the force of a sending 
State in order to meet its requirements 
of civilian labour, the position of 
employer in respect of such labour 
will be determined by the arrangement 
made between the Headquarters and 
the force 


It is agreed that if, under that ar- 
rangement, the force remains the em- 
ployer, the provisions applicable to 
the employment of civilian labour 
with a force shall continue to apply 


Re Article9, paragraph 2, 
sub-paragraph d, item iii 
According to item iii of sub-para- 
graph d of paragraph 2 of Article 9, 
the exemption from payment for the 


Le Président de la délégation 
de la République fédérale d Allemagne 


Paris, le 13 mars 1967 


Monsieur le Président, 


Me référant 4 la conclusion, inter- 
venue ce jour, de ! Accord relatif aux 
conditions particuliéres d'installation 
et de fonctionnement dans la Répu- 
blique fédéraie d Allemagne des Quar- 
tiers Généraux militaires internatio- 
naux, jai Thonneur de vous commu- 
niquer ci-dessous les dispositions sup- 
plémentaires et les déclarations sur 
lesquelles un accord a été réalisé au 
cours des négociations 


Adarticle 4 


Dans les litiges découlant des con- 
trats de travail de la main-dceuvre 
civile, SHAPE sera représenté par le 
Gouvernement de la République fédé- 
rale d Allemagne 


Ad article 7 


Il sera nécessaire dentamer des né- 
gociations en vue de la conclusion 
dun accord particulier entre la Répu- 
blique fédérale d Allemagne et 1Or- 
ganisation du Traité de !Atlantique 
Nord relatif 4 la sécurité sociale du 
personnel international. A cette oc- 
casion, la coopération avec les orga- 
nismes allemands dassurance sociale 
devrait également étre réglée. 


Ad article & 


Si, pour satisfaire 4 ses besoins en 
main-d'ceuvre civile, un Quartier Gé- 
néral installé dans la République fé- 
dérale dAllemagne a recours 4 la 
Force d'un Etat dorigine, la condition 
demployeur en ce qui concerne cette 
main-d ceuvre sera régie par | arrange- 
ment intervenu entre le Quartier Gé- 
néral et ladite Force. 


ll est entendu que, si la Force reste 
lemployeur aux termes dudit arran- 
gement, les prescriptions en vigueur 
pour lemploi de la main-dceuvre ci- 
vile dune Force continueront d'étre 
appliquées. 


Ad article 9, paragraphe 2, 
alinéa d), point iii 


Aux termes du point iii de l alinéa d) 
du paragraphe 2 de l'article 9, la gra- 
tuité de l'utilisation des biens immo- 
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einem Hauptquartier zur Benutzung 
uberlassen worden sind, nicht die lau- 
fenden offentlichen Lasten, soweit nach 
tschem Recht der Bund zu ihrer 
richtung oder Erstattung verpflich- 
st. Diese Offentlichen Lasten bil- 
nen Teil der Betriebskosten des 
dstucks, die nach Artikel 9 Ab- 
z 2 Buchstabe d auch bei unentgelt 
ch zur Verfigung gesteliten Liegen- 
aften zu Lasten der Hauptquartiere 
gehen 








Unter laufenden Offentlichen Lasten 
m Sinne dieser Bestimmung sind ge- 
Verpflichtungen zu verstehen 
die im offentlichen Recht begrindet 
sind und auf dem Grundstuck als sol- 
chem ruhen, also den jeweiligen Eigen- 
tumer des Grundstucks treffen. Zu 
ihnen gehort neben gewissen landes- 
rechtlichen Abgaben, wie Abgaben fur 
Deich- Wassergenossenschaften 
und Beitragen fur Landwirtschaftskam- 
mern, insbesondere die Grundsteuer 


wisse 


und 


Was die Grundsteuer anbelangt, so 








allen die Hauptquartiere hier nicht 
wa zur Grundstever herangezogen 
wer Hauptquartiere sollen dem 
Bund lediglich Betrage, die er als 





Eigentumer von ihnen zur unentgelt- 
zung uberlassenen Grund- 
Grundstevern aufwenden 
Rahmen der Betriebskosten 
ndstucks erstatten 





mub, im 








ye Grundsteuer ist eine Gemeinde- 
steuer. Sie wird von den Gemeinden 
‘ ben und flieBt ausschlieBlich den 


Gemeinden zu. Auch der Bund ais 
Grundstuckseigentumer ist grundsatz- 

ch zur Entrichtung dieser Gemeinde- 
steuer verpflichtet lierdings genieBt 
er nach § 4 Nummer ta des Grund- 
Betreiung von der 

Liegenschaften, die 
fur einen offentlichen Dienst oder Ge- 
brauch bent Hierzu geho- 
ren auch Kasernen und sonstige mili- 
t und 
m Haupt 





steuergesetzes 





stever fur 


tzt werden 





auch so- 
artier zur Be- 
3 t worden sind. Fur 
Liegenschalten dieser Art entfallt mit 
eine Verpflichtung des Bundes zur 
Zahlung von Grundstever und damit 
eine Erstattunq durch d'e Hauptquar 
tiere. Eine Grundsteuverpflicht besteht 
dagegen fur Wohnungen, die zur Un 


arische Anlagen zwar 





u 





zung uberlassen 








terbringung von militarischem oder 
zivilem Personal errichtet worden 
sind und fur diesen Zweck benutzt 


werden. Da jedoch die Unterbringung 
des Personals nicht Aufgabe der 
Hauptquartiere ist, sondern des Staa- 
tes, dem das Personal angehdért, wird 
nsoweit das Problem der Erstattung 
von Grundstever fur die Hauptquar- 
tiere nicht auftreten. Es bleiben so- 
nach die Falle, in denen ein Haupt- 


use of accommodation made available 
to a Headquarters for use does not 
extend to current public charges to 
the extent that the Federation is o- 
bliged under German law to pay or 
reimburse such charges. These public 
charges form part of the operating 
costs of the accommodation which 
according to sub-paragraph d of para- 
graph 2 of Article 9, must be met by 
the Headquarters even if the accom- 
modation in question has been made 
available free of charge 


The term current public charges 
within the meaning of this provision 
signifies certain obligations which 
have their foundation in public law 
and which are attached to the property 
as such, i.e, are incumbent on the 
owner pro tempore of the property 
Apart from certain rates levied under 
Land law, such as contributions to 
dike and water boards and chambers 
of agriculture, these charges include 
in particular the real property tax 


As far as the real property tax is 
concerned, there is no question of 
subjecting the Headquarters to the 
said tax. The Headquarters are only 
intended to reimburse the Federation 
as part of the operating costs of the 
accommodation, for the amounts of 
real property tax which the Federation 
must pay as owner of the accommo- 
dation made available to the Head- 
quarters for use free of charge 


The real property tax is a municipal 
tax. It is levied by the municipalities 
and accrues exclusively to them. In 
principle, even the Federation 
bliged to pay this municinal tax for 
any real property owned by it. How- 
ever, according to sub-paragraph a of 
paragraph 1 of Section 4 of the Real 
Property Tax Law, the Federation is 
exempt from real property tax for any 
accommodation which is used for a 
public service or purpose. This also 
applies to barracks and other military 
installations including those made 
available to a Headquarters for its use 
As far as accommodation of this type 
is concerned, therefore, the Federation 
is not liable to pay any real property 
tax, and there is, consequently, no 
obligation on the part of the Head- 
quarters to reimburse the Federation 
On the other hand, real property tax 
is payable on housing constructed as 
quarters for military or civilian per- 
sonnel and used for this purpose 
Since, however, the quartering of per- 
sonnel is not a responsibility of the 
Headquarters but of the State to which 
the personnel belongs, the question 
of reimbursement of real property tax 
will not arise for the Headquarters 
in these cases. There remain, there- 
fore, those cases where a Head- 


is O- 


biliers mis 4 la disposition d'un Quar- 
tier Général pour son usage ne s‘éten- 
dra pas aux charges publiques cou- 
rantes dans la mesure ou le droit alle- 
mand en impose le paiement ou le 
remboursement par la Fédération. Ces 
charges publiques constituent une par- 
tie des frais dexploitation du bien 
immobilier qui, aux termes de I ali- 
néa d) du paragraphe 2 de l'article 9, 
sont 4 la charge des Quartiers Géne- 
raux méme lorsque les biens immo- 
biliers sont mis 4 leur disposition gra- 
tuitement 


Par charges publiques courantes au 
sens de cette disposition, on entend 
certaines obligations basées sur le 
droit public et qui grévent le bien im- 
mobilier comme tel et frappent en 
consequence le propriétaire en titre 
du bien immobilier. Parmi ces obli- 
gations, outre certaines taxes relevant 
du droit de Land, telles que les coti- 
sations aux associations syndicales 
pour lentretien de digues ou l'usage 
des cours d'eau ainsi que les contri- 
butions aux chambres d agriculture, on 
compte notamment | impét foncjer 


En ce qui concerne l'impét foncier, 
il ne s‘agira nullement de soumettre 
les Quartiers Généraux audit impdt 
Les Quartiers Généraux devront seule- 
ment rembourser 4 la Fédération, dans 
le cadre des frais dexploitation du 
bien immobilier, les montants que la 
Fédération en tant que propriétaire de 
biens immobiliers mis 4 leur disposi- 
tion gratuitement est obligée de ver- 
ser au titre de limpédt foncier 


L'impét foncier est un impdét com- 
munal. Il est percu par les communes 
et ces dernieres en sont seules béneé- 
ficiaires. Méme la Fédération en tant 
que propriétaire de biens immobiliers 
est astreinte en principe a s acquitter 
de cet impét communal. Toutefois, aux 
termes du numéro | a) de l'article 4 de 
la Loi sur limpét foncier, elle est 
exemptée de l'impét foncier pour les 
biens immobiliers utilisés pour un ser- 
vice ou usage public. Parmi cette ca- 
tégorie de biens immobiliers comp- 
tent également les casernes et autres 
installations militaires, méme si elles 
ont été mises 4 la disposition d'un 
Quartier Général pour son usage. En 
ce qui concerne les biens immobiliers 
de ce genre, la Fédération n'est donc 
pas astreinte au paiement de l'impét 
foncier et, partant, il n'y a pas d'ob- 
ligation de remboursement par les 
Quartiers Généraux. Limpét foncier 
est exigible, par contre, pour les loge- 
ments qui ont été construits pour 
abriter du personnel militaire ou civil 
et qui sont utilisés 4 cet effet. Toute- 
fois, le logement du personnel n‘in- 
combant pas gux Quartiers Généraux 
mais 4 | Etat auquel appartient le per- 
sonnel, le probleme du rembourse- 
ment de limpdét foncier ne se posera 
pas pour les Quartiers Généraux dans 
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quartier Messen, Kantinen und ahn 
liche E:mrichtungen errmechtet 

ihnen ist von Fall zu Fall zu e 
den, ob und inwieweit eine 
steverbefreiung im Betracht k« 
oder nicht. Die Bundesregierung wird 
mn Fallen dieser Art alle geset 
gegebenen Moglichke: 
fen, um eine Befresung von der Gru 
t zu erreichen 














ausscho; 








steverpfl 


In Fallen, in denen 





befreiung besteht. kann unter 







§ 26 des Grundstevergesetzes ge 
ten 

eines sogenannten Ersatzbe 
Betracht kommen 


Voraussetzungen die Entr 





Nur soweit hiernach eine Verpflich 
tung des Bundes zur Steverzahlung 
oder Zahlung eines Ersatzbetrages an 
erkannt werden muB, kommt eine Er 
stattung der von ihm aufzuwendenden 
Betrage durch die Hauptquartiere im 
Rahmen des Artikels 9 Absatz 2 Buch 
stabe d Ziffer iii in Betracht 


Diese Regelung entspricht der Rege- 
ung, wie sie im Rahmen des Zusatz 
abkommens mit den Entsendesteaten 
getrofien und von diesen in einem 
Memorandum vom 21. Mai 1958 besta 
tugt worden ist 
Zu Artikel 9 Absatz 2 Buch- 
stabe d Zilfer iv 

Zu den sonstigen Betriebskosten im 
Sinne des Artikels 9 Absatz 2 Buch- 
stabe d Ziffer iv gehoren auch 


a) die Kosten fur 


} das Reinigen und Streuen der 
StraBen, Burgersteige und Zu- 
gange 

nu) die Abwasserbeseitigung und 

die Mullabtuhr 


ii) die Entwasserung 

iv) die Schornsteinreinigung 

v) die Zwangsversicherung gegen 
Feuer- und sonstige Sachscha- 
den 

soweit nach deutschem Recht eine 

Verpflichtung zu ‘hrer Entrichtung 

besteht 





b) im gegebenen Falle die Kosten fur 


i) den Betried der Fahrstuhl- 
anlage 

ii) die Reinigung und die Unge- 
zeferbekampfung 
die Gartenpflege 


iv) den Hauswart 


Zu Artikel 10 Absatz 8 


Kleinere BaumaSnahmen im Sinne 
von bsatz 8 sind Baumafinahmen 
einsch! eBlich Instandsetzungs- und 
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quarters has established messes, can- 
teens and similar facilities. Here the 
question of whether, and to what ex- 
tent, an exemption from real property 
tax may be possible, will have to be 
decided on the merits of each case 
The Federal Government will exhaust 
all legal possibilities of obtaining such 
exemption in cases of this nature 


Under the conditions laid down in 
Article 26 of the Real Property Tax 
Law, an “amount in lieu” may be 


payable, even though the real property 
pncerned is exempt from real proper 
ty tax 





Accordingly, reimbursement by the 
Headquarters pursuant to item iii of 
sub-paragraph d of paragraph 2 of 
Article 9 of the sums paid by the 
Federation will arise only to the ex- 
tent that an obligation of the Federa- 
tion to pay the tax or an amount in 
leu must be recognized 





This arrangement conforms with the 
arrangement made with the sending 
States in the Agreement to Supplement 
the Agreement, as confirmed by them 
in their Memorandum dated 21 May 
1958 


Re Article 9, paragraph 2 
sub-paragraph d, item iv 

Other operating costs within the 
meaning of item iv of sub-paragraph d 
f paragraph 2 of Article 9 also in- 
clude the following 
a) the cost of 


cleaning and strewing roads. 
pavements, and access ways 


) sewage and garbage disposal 


) drainage 


iv) chimney sweeping 


< 


fire and other damage to prop- 
erty 
in so far as there is an obligation 
under German law to meet such 
cost 


g 


where applicable, the cost of 
i) operation of lifts 
uu) cleaning and disinfestation, 


iii) upkeep of gardens. 
iv) employment of a caretaker 


Re Article 10, paragraph 8 


Minor construction works within the 


meaning of paragraph 8 are construc- 


tion works, including repairs and 


} compulsory imsurance against* 


de tels cas. Restent donc les cas ot 
un Quartier Genéral a établi des mess. 

antines et installations sembiables. Il 
faudra decider 4 ce sujet dans chaque 
cas despece si et dans quelle mesure 
une exemption de | impdét foncier en- 
tre en ligne de compte ou non. Dans 
des cas pareils, le Gouvernement fe- 
déral epuisera toutes les possibilites 
legales pour obtenir une exemption de 
lumpdt foncier 


Dans les cas ou i! existe une exemp- 
tion de limpdét foncier, le versement 
dune somme compensatoire pourra 
entrer en ligne compte dans les 
onditions prévues 4 | article 26 de la 
Loi sur l'impét foncier 





Ce nest que pour eutant quune 
obligation de la Fédération au paie- 
ment de | impét ou dune somme com- 
pensatoire doit étre reconnue que le 
remboursement par les Quartiers Ge- 
neraux des montants 4 verser par elle 
entre en ligne de compte dans le 
cadre du point iii de lalinéa dj du 
peragraphe 2 de l article 9. 


Ce reglement est conforme au réegle- 
ment tel quil a été convenu avec les 
Etats dorigine dans le cadre de | Ac- 
cord complétant la Convention et con- 
firme par ces Etats dans un mémoran- 
dum du 21 mai 1958 


Ad article 9, paragraphe 2 
alinéa d), point iv 

Les autres frais dexploitation au 
sens du pointiv de lalinéad) du pa- 
ragraphe 2 de l article 9 comprennent 
également 


a) les frais occasionnés par 


} le nettoyage des routes, trot- 
toirs et acces ainsi que | épan- 
dage de gravier, sel etc., 

ii) evacuation des eaux usées et 
lenlevement des ordures mé- 
nageres 

in) le drainage. 

iv) le ramonage des cheminées, 


< 


l assurance-incendie obligatoire 
et lassurance-objets obligatoi- 
re. 

dans la mesure ov le droit alle- 
mand en impose le paiement; 


b) le cas échéant, les frais occasion- 
nés par 
i) Ventretien des ascenseurs. 


ii) le nettoyage, la destruction de 
la vermine, 

iu) Tentretien des jardins. 

iv) lemploi de gardien d immeuble 


Ad article 10, paragraphe 8 
Par travaux de construction de peu 

d importance au sens du paragraphe 8, 

on entend les travaux, y compris les 
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Instandhaltungsarbeiten 
geschatzten Auftragswert 
mehr als DM 200 000,— 


Das jeweils beteiligte Hauptquar- 
tier wird jedoch auch bei solchen klei- 
neren Bauvorhaben die fur die Durch- 
fuhrung von Bundesbauvorhaben zu- 
standige deutsche Behorde verstandi- 
gen, damit diese prifen kann, ob 
deutsche Rechts- und Verwaltungsvor- 
beachten sind. In diesem 
die Parteien Einverneh- 
daruber erzielen, ob es zweck- 
die Durchfuhrung der Bau- 


mit 
von 


einem 
nicht 








maBig ist 
maBnahmen den deutschen Behorden 
zu ubertragen 


Zu Artikel 11 Absatz 4 
in die nach Artikel 11 Absatz 4 zu 
onde Regelung wird folgendes 





aufgenommen 


Die Hauptquartiere treffen alle MaB- 
nahmen, um sicherzustellen, dab Le- 
die abweichend von den 
deutschen Vorschriften eingefahrt wor- 
nicht in den innerdeutschen 
Verkehr gelangen 





Zu Artikel 12 Absatz 4 
Die G 


darauf 





werden ohne Rucksicht 

t welchen Mitteln be- 
schafft word grundsatzlich 
durch Einschaltung der VEBEG — Ver- 
wertungsgeselischaft m.b.H 
furt’Main verwertet. Die Einzelheiten 
werden in einer Vereinbarung zwi- 
schen SHAPE und dem Bundesminister 
der Finanzen geregelt 





sie 





Zu Artikel i2Absatz 5 


In Artikel 12 Absatz 5 ist mit Bezug 


euf Guter, die aus Besatzungskosten- 
Auftragsausgaben- oder Stationie- 
rungskostenmitteln oder sonstigen 
deutschen Méitteln beschafft und 


einem Hauptquartier nach Inkrafttre- 
ten des Erganzungsabkommens uber- 
lassen werden, foigende Regelung vor- 
gesehen 


Werden die Guter dem Hauptquar- 
tier zu nicht nur voribergehendem 
Gebrauch uberlassen, so vergitet 
SHAPE der Bundesrepublik Deutsch- 
land den Verkehrswert der Guter, wo- 
bei sich dieser Wert nach dem Zu- 
stand der Giter im Zeitpunkt ihrer 
Uberlassung an das Hauptquartier be- 
stimmt; werden die Giter dem Haupt- 
quartier nur zu voribergehendem Ge- 
brauch Uberlassen, so wird fir die 
Dauer des Gebrauchs an die Bundes- 
republik Deutschland eine Nutzungs- 
vergitung gezahit 


Nachdem durch Beschlu8 des NATO- 
Rats vom 26. Juli 1961 fir Giter, die 
aus Besatzungs- oder Stationierungs- 
kostenmitteln beschafft und einem 
Hauptquartier in der Zeit bis zum 


maintenance work, where the estimat- 
ed value of the contract does not 
exceed 200,000 DM 


However, the Headquarters con- 
cerned will also inform the German 
authorities competent for Federal 
building projects about minor con- 


struction works, so that these authori- 
ties can examine whether any German 
legal provisions or administrative 
regulations have to be observed. In 
this event the Parties shall reach 
agreement on the advisability of 
entrusting the German authorities with 
the implementation of the construc- 
tion work in question 
Re Article 11, paragraph 4 

The agreement to be reached in 
accordance with paragraph 4 of Ar- 


ticle 11 shall include the following 
The Headquarters shall take all 
measures necessary to ensure that 


foodstuffs which have been imported 
in deviation from the German regula- 
tions do not enter internal German 
circulation 


Re Article 12, paragraph 4 


The goods, irrespective of the funds 
from which they have been procured 
shall, in principle, be disposed of 
through the VEBEG—Verwertungs- 
gesellschaft mbH—Frankfurt Main. De- 
tails shall be the subject of an agree- 
ment between SHAPE and the Federal 
Minister of Finance 


Re Article 12, paragraph 5 


Paragraph 5 of Article 12 provides 
for the following arrangement in 
respect of goods procured from oc- 
cupation costs, mandatory expend- 
itures or support costs funds or from 
other German funds and made avail- 
able to a Headquarters after the entry 
into force of the Supplementing Agree- 
ment 


If the goods are made available to 
a Headquarters for other than tem- 
porary use, SHAPE shall reimburse the 
Federal Republic of Germany for the 
market value of the goods, this value 
being determined on the basis of the 
condition of the goods at the time they 
are made available to the Head- 
quarters; where such goods are made 
available to a Headquarters for tem- 
porary use only, compensation will be 
paid to the Federal Republic of Ger- 
many for the period of such use 


In view of the fact that the NATO 
Council decided on 26 July 1961 to 
adopt the arrangement delineated in 
paragraph 7 of the Annex to NATO 
Document CM/(61)71 in respect of 


travaux de réparation et dentretien, 
dont la valeur du marché évaluée n ex- 
cede pas 200.000 Deutsche Mark 


Toutefois, méme lorsqu'il s‘agit de 
tels travaux de construction de peu 
dimportance, le Quartier Général in- 
téressé informera | autorité allemande 
compétente pour lexécution des tra- 
vaux de construction fédéraux afin 
quelle puisse examiner sil y a lieu 
de respecter des prescriptions légales 
et administratives allemandes. Dans 
laffirmative, les Parties se mettront 
d accord pour décider s'il est utile de 
confier lexécution des travaux aux 
autorites allemandes 


Ad article 11, paragraphe 4 


La disposition ci-aprés est insérée 
au reglement prévu au paragraphe 4 
de l'article 11 


Les Quartiers Géenéraux prendront 
toutes mesures pour assurer que des 
denrées alimentaires qui auront été 
importeées par dérogation aux prescrip- 
tions allemandes ne soient pas mises 
en circulation 4 lintérieur de | Alle- 
magne 


Ad article 12, paragraphe 4 


Les biens, quels que soient les fonds 
sur lesquels ils ont été achetés, seront 
liquidés en principe par | intermédiaire 
de la VEBEG-Verwertungsgesellischaft 
mbH a Francfort-sur-le-Main. Les dé- 
tails seront réglés par un arrangement 
@ conclure entre SHAPE et le Ministre 
fédéral des Finances. 


Ad article 12, paragraphe 5 


En ce qui concerne les biens qui ont 
été acquis au titre des budgets des 
frais doccupation, des dépenses im- 
posées ou des frais dentretien ou de 
tous autres fonds allemands et qui 
auront été transférés 4 un Quartier 
Général aprés lentrée en vigueur de 
lAccord supplémentaire, le paragra- 
phe 5 de l'article 12 prévoit le régle- 
ment suivant 


Si les biens sont transférés au 
Quartier Général pour une utilisation 
non provisoire, SHAPE remboursera 4 
la République fédérale d Allemagne 
la valeur marchande des biens, valeur 
qui sera déterminée en fonction de la 
condition des biens au moment de 
leur transfert au Quartier Général; si 
les biens ne sont transférés que pour 
une utilisation provisoire, une indem- 
nité d'usage sera payée 4 la Répu- 
blique fédérale d Allemagne pour la 
durée de cette utilisation 


Etant donmé que le Conseil de 
TOTAN a décidé le 26 juillet 1961 
dadopter le réglement contenu au 
paragraphe 7 de l'Annexe au docu- 
ment de !OTAN CM/(61)71 pour les 
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4. August 1961 berlassen worden 
sind, die aus Nummer 7 der Anlage 
des NATO-Dokuments CM(61)71 er- 
sichtliche Regelung vereinbart worden 
ist, wird fur Guter der in Artikel 12 
Absatz 5 des Erganzungsabkommens 
genannten Art, die einem Hauptquar- 
tier nach dem 1. August 1961, aber vor 
dem inkraf des Erg g 
abkommens uberlassen worden sind, 
die in Artikel 12 Absatz 5 vorgese- 
hene Regelung angewendet. 





Durch dieses Verfahren wird ebenso 
wie durch Artikel 12 Absatz 5 selbst 
die in Nummer 7 der Anlage des 


NATO-Dokuments CM(61)71 enthal- 
tene Regelung nicht beruhrt 
Zu Artikel 14 Absatz 1 

Unter direkten Stevern im Sinne 


des Artikels 14 Absatz 1 sind zu ver- 
stehen: 
Korperschaftstever, 
Kapitalertragsteuer, ‘ 
Vermégensteuer, 
Gewerbesteuer 
Grundsteuer, 
Kirchensteuer, 
Erbschaftsteuer 


Zu Artikel 15 


Die von SHAPE vorgeschiagene Er- 
ganzungsbestimmung zu Artikel 15, 
daB dem Personal der in der Bun- 
desrepublik Deutschland errichteten 
Hauptquartiere eine angemessene Zu- 
teilung steverfreien Benzins zur Ver- 
fugung gestellt werde, ist nach einer 
Erklarung der di ch Del 


goods procured from occupation costs 
or support costs funds and made avail- 
able to a Headquarters not later than 
1 August 1961, the arrangement 
provided for in paragraph 5 of Ar- 
ticle 12 of the Supplementing Agree- 
ment shall be applied in respect of 
goods of the type mentioned in para- 
graph 5 of Article 12 of the Sup- 
plementing Agreement and made avail- 
able to a Headquarters after 1 August 
1961, but prior to the entry into force 
of the Supplementing Agreement 
The procedure as proposed above 
as well as the provisions of para- 
graph 5 of Article 12 shall not affect 
the arrangement delineated in para- 
graph 7 of the Annex to NATO Docu- 
ment CM(61)71 
Re Article 14, paragraph 1 
For the purpose of paragraph 1 of 

Article 14 direct taxes shall be taken 
to mean 

corporation tax, 

tax on income from capital, 

capital tax, 

trade tax, 

real property tax, 

church tax, 

inheritance tax 


Re Article 15 


An additional provision as suggest- 
ed by SHAPE in respect of Article 15 
to the effect that an adequate ration 
of tax-free petrol shall be made avail- 
able to the personnel of the Head- 
quarters established in the Federal Re- 
public of Germany is, according to a 





nicht erforderlich, weil Artikel 15 Ab- 
sétze 1 und 2 in Verbindung mit Arti- 
kel 16 Absatze 1 und 2 die Méglich- 
keit bietet, auch dem berechtigten Per- 
sonal der Hauptquartiere eine ange- 
messene Menge von abgabenbegun- 
stigtem Benzin zur Verfiigung zu stel- 
len. 


Zu Artikel 17 Absatz 2 


Vorgesehene Mengen sind die Men- 
gen, die in den Yereinbarungen zwi- 
schen SHAPE und den zustaéndigen 
deutschen Behérden (Artikel 16 Ab- 
satz 1) festgelegt werden 


Zu Artikel 22 


Auf Grund der ihm durch den Mili- 
tarhaushaltsausschuB der NATO mit 
Beschiu8 vom 28. Januar 1964 — MBC 
— R(64)4 — erteilten Ermachtigung er- 
klért SHAPE, daB Artikel VIII Ab- 
satz 2 Buchstabe { des Abk 


tat tt made by the German dele- 
gation, unnecessary because para- 
graphs 1 and 2 of Article 15 in con- 
junction with paragraphs 1 and 2 of 
Article 16 provide far the possibility 
of making available also to the author- 
ized personnel of the Headquarters 


biens acquis au titre des budgets des 
frais d' occupation ou des frais d'entre- 
tien et transférés 4 un Quartier Gé- 
néral jusqu’au le" aout 1961, le régle- 
ment prévu au paragraphe 5 de | arti- 
cle 12 de f Accord supplémentaire sera 
appliqué aux biens indiqués au para- 
graphe 5 de l'article 12 et qui auront 
été transferés & un Quartier Général 
apres le ie aot 1961, mais avant 
lentree en vigueur de l'Accord sup- 
plementaire 


La procédure proposée et les dis- 
positions mémes du paragraphe 5 de 
Yarticle 12 ne portent pas atteinte au 
réglement prévu au paragraphe 7 de 
l'Annexe au Document OTAN CM({61) 
71 


Ad article 14, paragraphe 1 


Par impéts directs au sens du para- 
graphe | de l'article 14, on entend 


l'impot sur les sociétes, 

limpét sur les valeurs mobiliéres, 
Vimpét sur la fortune, 

la contribution des patentes, 
Vimpét foncier, 

Vimpét cultuel, 

l'impét sur les successions. 


Ad article 15 


D’aprés une déclaration de la déle- 
gation Pp sup- 
plémentaire proposée par SHAPE et 
relative 4 l'article 15 selon laquelle 
un contingent approprié d’essence non 
imposable devra étre mis 4 la disposi- 
tion du personnel des Quartiers Géné- 
raux installés dans la République fé- 
dérale d'Allemagne n'est pas néces- 
saire, les paragraphes 1 et 2 de l'ar- 
ticle 15, en corrélation avec les para- 
graphes 1 et 2 de article 16, offrant 
la possibilité de mettre également 4 


liemande, la d 








adequate quantities of petrol benefit- 
ing from duty and tax relief 


Re Article 17, paragraph 2 


Quantities authorized shall be those 
determined in the agreements to be 
concluded between SHAPE and the 
competent German authorities (Ar- 
ticle 16, paragraph 1) 


Re Article 22 


By virtue of the authorization given 
to it by the NATO Military Budget 
Committee decision taken on 28 Jan- 
uary 1964 [Document MBC—R(64)4]j, 
SHAPE states that the provisions of 

» 





zwischen den Parteien des Nordatlan- 
tikvertrags Uber die Rechtsstellung 
ihrer Truppen in Verbindung mit den 
Artikein 2 und 6 Absatze 1 und 2 des 
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paragraph f of paragraph 2 of Ar- 
ticle VIII of the Agreement between 
the Parties to the North Atlantic 
Treaty Regarding the Status of Their 
Forces, in conjunction with the provi- 


la disp du personnel autorisé 
des Quartiers Généraux une quantité 
appropriée dessence bénéficiant de 
lexemption fiscale 


Ad article 17, paragraphe 2 


Les quantités prévues sont celles 
fixées dans les accords 4 conclure 
entre SHAPE et les autorités alleman- 
des compétentes (paragraphe 1 de lar- 
ticle 16) 


Ad article 22 


En vertu de l'autorisation qui lui a 
été donnée par le Comité du budget 
militaire de 'OTAN dans sa Décision 
du 28 janvier 1964 - MBC - R(64)4 - 
SHAPE déclare que les dispositions 
de lalinéa f) du paragraphe 2 de | ar- 
ticle VIII de la Convention entre les 
Etats Parties au Traité de ! Atlantique 
Nord sur le Statut de leurs Forces, en 
corrélation avec les dispositions de 
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Protokolls uber die Rechtsstellung der 
auf Grund des Nordatlantikvertrags 
errichteten internationalen militari- 
schen Hauptquartiere auf den Ver- 
lust oder die Beschadigung von Sa- 
chen im Ejigentum der Deutschen 
Bundesbahn und der Deutschen Bun- 
despost sowie auf Schaden an Strafen 
des Bundes nicht angewendet werden 
wird 


Ich bitte Sie, Herr Vorsitzender, mir 
das Ejinverstéandnis des Obersten 
Hauptquartiers der Alliierten Machte, 
Europa, zu diesen Erganzungen und 
Erklarungen zu bestatigen 


Genehmigen Sie, Herr Vorsitzender, 
die Versicherung meiner ausgezeich- 
netsten Hochachtung 


H. Rumpf 


An den 

Vorsitzenden der Delegation des 
Obersten Hauptquartiers der Alliierten 
Madchte, Europa 

Paris 


sions of Article 2 and paragraphs 1 
and 2 of Article 6 of the Protocol on 
the Status of International Military 


larticle 2 et les paragraphes 1 et 2 
de l'article 6 du Protocole sur le Statut 
des Quartiers Généraux militaires in- 





Headquarters set up p t to the 
North Atlantic Treaty, shall not be ap- 
plied in the case of loss of, or damage 
to, property of the German Federal 
Railways or the German Federal Post, 
nor in the case of damage to Federal 
roads. 


I would request you, Mr. Chairman, 
to confirm to me that the Supreme 
Headquarters Allied Powers Europe 
agrees to these supplementary points 
and statements. 


Accept, Mr. Chairman, the assur- 
ance of my highest consideration. 


The Chairman of the Deleg 


t créés en vertu du Traité 
de l'Atlantique Nord, ne seront appli- 
quées ni 4 la perte ou 4 la détériora- 
tion de biens appartenant aux Che- 
mins de fer fédéraux allemands ou 
aux Postes fédérales allemandes, ni 
aux dommages causées aux routes 
fedérales. 


Je vous prie, Monsieur le Président, 
de bien vouloir me confirmer l'accord 
du Quartier Général Supréme des For- 
ces Alliées en Europe sur les dis- 
P pple et les deé- 
clarations exposées ci-dessus. 


Veuillez agréer, Monsieur le Prési- 
dent, les assurances de ma trés haute 
considération. 








of the Supreme Headquarters 
Allied Powers Europe, 
Paris 


M le Président 

de la délégation du Quartier Général 
Supréme des Forces Alliées en Europe 
Paris 
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The Chairman of the Delegation 
of the Supreme Headquarters 
Allied Powers Europe 


Paris, 13 March 1967 


Mr. Chairman, 


I have the honour to confirm the 
receipt of your letter of today's date 
which reads as follows: 


“With reference to the conclusion 
today of the Agreement on the spe- 
cial conditions applicable to the es- 
tablish and op of Inter- 
national Military Head ters in 





Le Président de la délégation 
du Quartier Général Supréme 
des Forces Alli¢es en Europe 


Paris, le 13 mars 1967 


Monsieur le Président, 


Jai Yhonneur d'accuser la réception 
de votre lettre de ce jour ainsi concue 


« Me référant 4 la conclusion, inter- 
venue ce jour, de lAccord relatif 
aux conditions particuliéres dinstal- 
lation et de fonctionnement dans la 





the Federal Republic of Germany, 
I have the honour to communicate 
to you the following supplementary 
points and statements on which a- 
greement was reached during the 
negotiations 


Re Article4 


In any legal proceedings in re- 
spect of disputes arising out of the 
employment of civilian labour, 
SHAPE shall be represented by the 
Government of the Federal Repub- 
lic of Germany 


Re Article 7 


It will be necessary to conduct 
negotiations with a view to con- 
cluding a special agreement between 
the Federal Republic of Germany 
and the North Atlantic Treaty Or- 
ganization on the social security 
of the international personnel 
During such negotiations co-opera- 
tion with the German social insur- 
ance institutions should also be 
regulated 


Re Article 8 


lf a Headquarters established in 
the Federal Republic of Germany 
takes recourse to the force of a 
sending State in order to meet its 
requirements of civilian lebour, the 
position of employer in respect of 
such labour will be determined by 
the arrangement made between the 
Headquarters and the force 


It is agreed that if, under that 
arrangement, the force remains the 
employer, the provisions applicable 
to the employment of civilian la- 
bour with a force shall continue to 
apply. 

Re Article 9, paragraph 2, 
sub-paragraph d, item iii 


According to item iii of sub-par- 
agraph d of paragraph 2 of Article 9, 


Républiq fédérale d'All 





Der V de der Deleg 
des Obersten Hauptquartiers der 
Alliierten Machte, Europa 

Paris, den 13. Marz 1967 


Herr Vorsitzender, 


ich beehre mich, den Empfang Ihres 
gen Schreib zu bestatig das 
folgenden Wortlaut hat: 


h 





«Unter Bezugnahme auf den heuti- 
gen Abschlu8 des Abkommens iiber 
die b di Bedingungen fur die 
Einrichtung und den Betrieb inter- 

t 1 it a H. 








des Quartiers Généraux militaires 
internationaux, jai Yhonneur de 
vous communiquer ci-dessous les 
disp pple et les 
déclarations sur lesquelles un ac- 
cord 4 été réalisé au cours des né- 
gociations 





Ad article 4 


Dans les litiges découlant des con- 
trats de travail de la main-d’ceuvre 
civile, SHAPE sera représenté par 
le Gouvernement de la République 
federale d Allemagne 


Ad article 7 


Il sera nécessaire dentamer des 
négociations en vue de la conclu- 
sion d'un accord particulier entre la 
Republique fédérale d Allemagne et 
Organisation du Traité de l’Atlan- 
tique Nord relatif 4 la sécurité so- 
ciale du personnel international. A 
cette occasion, la coopération avec 
les organismes allemands d'assu- 
rance sociale devrait également étre 
réglee 


Ad article 8 


Si, pour satisfaire 4 ses besoins 
en main-d'ceuvre civile, un Quartier 
Général installé dans !a République 
féederale d Allemagne a recours 4 la 
Force dun Etat d'origine, la condi- 
tion d employeur en ce qui concerne 
cette main-d'ceuvre sera régie par 
larrangement intervenu entre le 
Quartier Général et ladite Force 


Il est entendu que, si la Force 
reste lemployeur aux termes dudit 
arrangement, les prescriptions en 
vigueur pour l'emploi de la main- 
deuvre civile dune Force conti- 
nueront d étre appliquées 


Ad article 9, paragraphe 2, 
alinéa d), point iii 


Aux termes du point iii de lali- 
néa d) du paragraphe 2 de l'article 9, 


tiere in der Bundesrepublik Deutsch- 
land beehre ich mich, Ihnen folgende 
Erganzungen und Erklarungen mit- 
zuteilen, Uber die wahrend der Ver- 

diungen Ub: g erzielt 
worden ist 





ZuArtikel 4 


In Rechtsstreitigkeiten aus dem 
Arbeitsverhaltnis der zivilen Ar- 
beitskrafte wird SHAPE durch 
die Regierung der Bundesrepublik 
Deutschland vertreten 


ZuArtikel? 


Verhandlungen uber ein besonde- 
res, die soziale Sicherheit des inter- 
nationalen Personals betreffendes 
Abkommen zwischen der Bundes- 
republik Deutschland und der Nord- 
atlantikvertragsorganisation sind er- 
forderlich. Dabei soll zugleich die 
Zusammenarbeit mit den deutschen 
Tragern der Sozialversicherung ge- 
regelt werden 


ZuArtikel 8 


Greift ein in der Bundesrepublik 
Deutschland errichtetes Hauptquar- 
tier zur Befriedigung seines Bedarfs 
an zivilen Arbeitskraften auf die 
Truppe eines Entsendestaats zuruck 
so bestimmt sich die Arbeitgeber- 
stellung hinsichtlich dieser Arbeits- 
krafte nach der zwischen dem 
Hauptquartier und der Truppe ge- 
troffenen Vereinbarung. 


Es besteht Einvernehmen, daB, 
falls die Truppe hiernach Arbeit- 
geber bleibt, die Bestimmungen, die 
fur die Beschaftigung ziviler Arbeits- 
krafte bei einer Truppe gelten, wei- 
terhin Anwendung finden 


Zu Artikel 9 Absatz 2 Buch- 
stabe d Ziffer iii 


Nach Artikel 9 Absatz 2 Buch- 
stabe d Ziffer iii umfaBt die Unent- 
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the exemption from payment for the 
use of accommodation made avail- 
able to a Headquarters for use does 
not extend to current public charges 
to the extent that the Federat is 


la gratuité de l'utilisation des biens 
immobiliers mis 4 la di 


geltlichkeit der Benutzung von 
I 


chaft 





dun Quartier Général pour son 
usage ne sétendra pas aux charges 





obliged under German law to pay 
or reimburse such charges. These 
public charges form part of the oper- 
ating costs of the accommodation 
which, according to sub-paragraph d 
of paragraph 2 of Article 9, must be 
met by the ome meen even if the 
ace dat. t has been 
made available . of charge 





The term current public charges 
within the meaning of this provi- 
sion signifies certain obligations 
which have their foundation in pub- 
lic law and which are attached to 
the property as such, ie. are in- 
cumbent on the owner pro tempore 
of the property. Apart from certain 
rates fevied under Land law, such 
as contributions to dike and water 
boards and chambers of agriculture 
these charges include in particular 
the real property tax 


As far as the real property tax 
is concerned, there is no question 
of subjecting the Headquarters to 
the said tax. The Headquarters are 
only intended to reimburse the Fed- 
eration, as part of the operating 
costs of the accommodation, for the 
amounts of real property tax which 
the Federation must pay as owner 
of the accommodation made avail- 
able to the Headquarters for use 
free of charge 


The real property tax is a munic- 
ipal tax. It is levied by the munic- 
ipalities and accrues exclusively 
to them. In principle, even the Fed- 
eration is obliged to pay this munic- 
ipal tax for any real property 
— by it. However, according to 

paragraph a of paragraph 1 of 
Section 4 of the Real Property Tax 
Law, the Federation is exempt from 
real property tax for any accommo- 
dation which is used for a public 
service or purpose. This also ap- 
plies to barracks and other military 
installations including those made 
available to a Headquarters for its 
use. As far as accommodation of this 
type is concerned, therefore, the 
Federation is not liable to pay any 
real property tax, and there is, con- 
sequently, no obligation on the part 
of the Headquarters to reimburse 
the Federation. On the other hand, 
real property tax is payable on 
housing constructed as quarters for 
military or civilian personnel and 
used for this purpose. Since, how- 
ever, the quartering of personne! is 
not a responsibility of the Head- 





48-691 0 - 79 - 59 


P c dans la me- 
sure ou le droit allemand en impose 
le p t ou le 

par la Fédération. Ces charges pu- 
bliques constituent une partie des 
frais d'exploitation du bien immobi- 
lier qui, aux termes de l'alinéa d) du 
paragraphe 2 de l'article 9, sont 4 la 
charge des Quertiers Généraux 





die einem Haupt- 
quartier zur Benutzung dberlassen 
worden sind, nicht die laufenden 
Offentlichen Lasten, soweit nach 
deutschem Recht der Bund zu ihrer 
Entrichtung oder Erstattung ver- 
pflichtet ist. Diese 6ffentlichen La- 
sten bilden einen Teil der Betriebs- 
kosten des Grundstiicks, die nach 
Artikel 9 Absatz 2 Buchstabe d auch 
bei unentgeltlich zur Verfiigung ge- 
steliten Liegenschaften zu Lasten der 





méme lorsque les biens 
sont mis 4 leur disposition gratuite- 
ment 


Par charges publiques couranhtes 
au sens de cette disposition, on en- 
tend certaines obligations basées 
sur le droit public et qui grévent le 
bien immobilier comme tel et frap- 
pent en c ele 
en titre du bien immobilier. Parmi 
ces obligations, outre certaines ta- 
xes relevant du droit de Land, telles 
que les cotisations aux associations 
syndicales pour l'entretien de digues 
ou usage des cours d'eau ainsi que 
les contributions aux chambres d'a- 
griculture, on compte notamment 
limpét foncier 





En ce qui concerne l'impét fon- 
cier, il ne s‘agira nullement de sou- 
mettre les Quartiers Généraux audit 
impét. Les Quartiers Généraux de- 
vront seulement rembourser 4 la Fé- 
dération, dans le cadre des frais 
de 7 tat 


Hauptquartiere gehen. 


Unter laufenden Offentlichen La- 
sten im Sinne dieser Bestimmung 
sind gewisse Verpflichtungen zu ver- 
stehen, die im Offentlichen Recht be- 
grindet sind und auf dem Grund- 
stick als solchem ruhen, also den 
jeweiligen Eigentimer des Grund- 
sticks treffen. Zu ihnen gehdrt 
neben gewissen landesrechtlichen 
Abgaben, wie Abgaben fiir Deich- 
und Wassergenossenschaften und 
Beitragen fur Landwirtschaftskam- 
mern, insb dere die Grund 





Was die Grundsteuer anbelangt, 
so sollen die Hauptquartiere hier 
nicht etwa zur Grundstever heran 
gezogen werden. Die Hauptquartiere 
sollen dem Bund lediglich Betrage, 
die er als Eigentiimer von ihnen zur 








Pp du bien b : 
les tants que la Fédé en 
tant que propriétaire de biens im- 
mobiliers mis 4 leur disposition 
gratuitement est obligée de verser 
au titre de l'impét foncier. 





L'impot foncier est un impdét com- 
munal. I! est percu par les commu- 
nes et ces derniéres en sont seules 
beénéficiaires. Méme la Fédérat 


u geltlichen Nutzung tberlasse- 
nen Grundstid far Grund: 
aufwenden muS, im Rahmen der 
Betriebskosten des Grundstiicks er- 
statten 





Die Grundsiever ist eine Ge- 
meindesteuer. Sie wird von den Ge- 
meinden erhoben und flieBt aus- 





en tent, _ que propriétaire de biens 

est te en prin- 
cipe 4 s"acquitter de cet impét com- 
munal. Toutefois, aux termes du 
numéro 1 a) de l'article 4 de la Loi 
sur l'impét foncier, elle est exemp- 
tee de l'impdét foncier pour les biens 
immobiliers utilisés pour un ser- 
vice ou usage public. Parmi cette 
catégorie de biens immobiliers 
comptent également les casernes et 
autres installations militaires, méme 
si elles ont été mises 4 la disposi- 
tion d'un Quartier Général pour 
son usage. En ce qui concerne les 
biens immobiliers de ce genre, la 
Fédération n'est donc pas astreinte 
au paiement de l'impdét foncier et, 
partant, il n'y a pas dobligation de 
remboursement par les Quartiers 
Généraux. L'impdét foncier est exi- 
gible, par contre, pour les logements 
qui ont été construits pour abriter 
du personnel militaire ou civil et 
qui sont utilisés 4 cet effet. Toute- 





Blich den G den zu. Auch 
der Bund als Grundstickseigentiimer 
ist grundsatzlich zur Entrichtung die- 
ser Gemeindesteuer verpflichtet. Al- 
lerdings genieBt er nach § 4 Num- 
mer 1a des Grundsteuergesetzes Be- 
freiung von der Grundsteuer fiir 
Liegenschaften, die fur einen Offent- 
lichen Dienst oder Gebrauch benutzt 
werden. Hierzu gehoren auch Kaser- 
nen und sonstige militdérische An- 
lagen, und zwar auch soweit sie 
einem Hauptquartier zur Benutzung 
uberlassen worden sind. Fiir Liegen- 
schaften dieser Art entfallt mithin 
eine Verpflichtung des Bundes zur 
Zahlung von Grundsteuer und damit 
eine Erstattung durch die Haupt- 
quartiere. Eine Grundsteuerpflicht 
besteht dagegen fur Wohnungen, die 
zur Unterbringung von militérischhem 
oder zivilem Personal errichtet wor- 
den sind und fiir diesen Zweck be- 
nutzt werden. Da jedoch die Unter- 
bringung des Personals nicht Auf- 
gabe der Hauptquartiere ist, sondern 
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quarters but of the State to which 
the personne! belongs, the question 
of reimbursement of real property 


fois, le logement du personnel n‘in- 
combant pas aux Quartiers Géné- 
raux mais 4 l'Etat auquel appartient 





tax will not arise for the Headq 

ters in these cases. There remain, 
therefore, those cases where a Head- 
quarters has established messes, 
canteens and similar facilities. Here 
the question of whether, and to 
what extent, an exemption from real 
property tax may be possible, will 
have to be decided on the merits 
of each case. The Federal Govern- 
ment will exhaust all legal possibil- 
ities of ob g such in 
cases of this nature 





P 


Under the conditions laid down 
in Article 26 of the Real Property 
Tax Law, an ‘amount in lieu’ may 
be payable, even though the real 
property concerned is exempt from 
real property tax 


Accordingly, reimbursement by 
the Headquarters pursuant to item 
iii of sub-paragraph d of paragraph 
2 of Article 9 of the sums paid by 
the Federation will arise only to the 
extent that an obligation of the Fed- 
eration to pay the tax or an amount 
in lieu must be recognized 


This arrangement conforms with 
the arrangement made with the 
sending States in the Agreement to 
Suppl the Ag as con- 
firmed by them in their Memoran- 
dum dated 21 May 1958. 





Re Article 9, paragraph 2, 

sub-paragraph d, item iv 
Other operating costs within the 

meaning of item iv of sub-paragraph 

d of paragraph 2 of Article 9 also 

include the following 

a) the cost of 


i) cleaning and strewing roads, 
pavements, and access ways, 


li) sewage end garbage dis- 
posal, 


ui) drainage, 

iv) chimney sweeping, 

v) compulsory insurance against 
fire and other damage to 
property, 

in so far as there is an obligation 

under German law to meet such 

cost; 


b) where applicable, the cost of 


i) operation of lifts, 
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le p i, le problée du rem- 
boursement de l'impét foncier ne se 
posera pas pour les Quartiers Géné- 
raux dans de tels cas. Restent donc 
les cas of un Quartier Général a 
établi des mess, cantines et installa- 
tions semblables. I] faudra décider 
4 ce sujet dans chaque cas d'espéce 
si et dans quelle mesure une exemp- 
tion de Vimpét foncier entre en 
ligne de compte ou non. Dans des 
cas pareils, le Gouvernement fédé- 
ral épuisera toutes les possibilités 
legales pour obtenir une exemption 
de l'impét foncier. 


Dans les cas of il existe une 
exemption de limpét foncier, le 
versement dune somme compensa- 
toire pourra entrer en ligne de 
compte dans les conditions prévues 
4 larticle 26‘de la Loi sur l'impét 
foncier 


Ce nest que pour autant qu'une 
obligation de la Fédération au paie- 
ment de limpét ou d'une somme 
compensatoire doit étre reconnue 
que le remboursement par les Quar- 
tiers Généraux des montants 4 ver- 
ser par elle entre en ligne de 
compte dans le cadre du point iii 
de Yalinéa d) du paragraphe 2 de 
article 9. 


Ce réglement est conforme au 
réglement tel quil a été convenu 
avec les Etats dorigine dans le ca- 
dre de l'Accord complétant la Con- 
vention et confirmé par ces Etats 
dans un mémorandum du 21 mai 
1958. 


Ad article 9, paragraphe 2, 
alinéa d), point iv 


Les autres frais d exploitation au 
sens du point iv de lalinéa d) du 
paragraphe 2 de I 'article 9 compren- 
nent égaiement: 

a) les frais occasionnés par 
i) le nettoyage des routes, trot- 
toirs et accés ainsi que 
lépandage de gravier, sel 
etc., 
ii) Pévacuation des eaux usées 
et lenlévement des ordures 





ménageres, 

ili) le drainage, 

iv) le des ch 

v) lassurance-incendie oblige- 
toire et lassurance-objets 


obligatoire, 
dans la mesure ot le droit alle- 
mand en impose le paiement; 


b) le cas échéant, les frais occasion- 
nés par 


i) lentretien des ascenseurs, 


des Staates, dem das Persona! ange- 
hort, wird insoweit das Problem der 
Erstattung von Grundstever fir die 
Hauptquartiere nicht . Es 
bleiben sonach die Falle, in denen 
ein Hauptquartier Messen, Kantinen 
und ahnliche Einrichtungen errichtet 
hat. Bei ihnen ist von Fall zu Fall zu 
entscheiden, ob und inwieweit eine 
Grundsteverbefreiung in Betracht 
kommt oder nicht. Die Bundesregie- 
rung wird in Fallen dieser Art 
alle gesetzlich gegebenen Méglich- 
keiten ausschépfen, um eine Befrei- 
ung von der Grundsteuerpfiicht zu 
erreichen 





In Fallen, in denen Grundsteuer- 
befreiung besteht, kann unter den in 
§ 26 des Grundsteuergesetzes ge- 
nannten Voraussetzungen die Ent- 
richtung eines sogenannten Ersatz- 
betrages in Betracht kommen 


Nur soweit hiernach eine Ver- 
pflichtung des Bundes zur Steverzah- 
lung oder Zahlung eines Ersatz- 
betrages anerkannt werden mu6, 
kommt eine Erstattung der von ihm 
aufzuwendenden Betrage durch die 
Hauptquartiere im Rahmen des Ar- 
tikels 9 Absatz 2 Buchstabe d Zif- 
fer iii in Betracht 


Diese Regelung entspricht der 
Regelung, wie sie im Rahmen des 
Zusatzabkommens mit den Ent- 
sendestaaten getroffen und von die- 
sen in einem Memorandum vom 
21.Mai 1958 bestatigt worden ist. 


Zu Artikel 9 Absatz 2 Buch- 
stabe d Ziffer iv 

Zu den g B bskost 
im Sinne des Artikels 9 Absatz 2 
Buchstabe d Ziffer iv gehéren auch 





a) die Kosten fur 
i) das Reinigen und Streven der 
StraBen, Burgersteige und Zu- 
gange, 


ii) die Abwasserbeseitigung und 
die Muilabfuhr, 


iii) die Entwasserung, 
iv) die Schornsteinreinigung, 


v) die Zwangsversicherung ge- 
gen Feuer- und sonstige Sach- 
schaden 


soweit nach deutschem Recht eine 
Verpflichtung zu ihrer Entrich- 
tung beste t; 
b) im gegebenen Falle die Kosten 
fur 
i) den Betrieb der Fahrstuhi- 
anlage, 
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li) cleaning and disinfestation, 


iii) upkeep of gardens, 
iv) employment of a caretaker 


Re Article 10, paragraph 8 


Minor construction works within 
the meaning of paragraph 8 are 
construction works, including repairs 
and maintenance work, where the 
estimated value of the contract does 
not exceed 200,000 DM 


However, the Headquarters con- 
cerned will also inform the German 
authorities competent for Federal 
building projects about minor con- 
struction works, so that these au- 
thorities can examine whether any 
German legal provisions or admin- 
istrative regulations have to be ob- 
served. In this event the Parties 
shall reach agreement on the ad- 
visability of entrusting the German 
authorities with the implementation 
of the construction work in ques- 
tion 


Re Article 11, paragraph 4 


The agreement to be reached in 
accordance with paragraph 4 of Ar- 
ticle 11 shall include the following: 


The Headquarters shall take all 
measures necessary to ensure that 
foodstuffs which have been imported 
in deviation from the German reg- 
ulations do not enter internal Ger- 
man circulation 


Re Article 12, paragraph 4 


The goods, irrespective of the 
funds from which they have been 
procured, shall, in principle, be 
disposed of through the VEBEG — 
Verwertungsgeselischaft mbH — 
Frankfurt/Main. Details shall be the 
subject of an agreement between 
SHAPE and the Federal Minister of 
Fimance 


Re Article 12, paragraph 5 


Paragraph 5 of Article 12 provides 
for the following arrangement in 
respect of goods procured from oc- 
cupation costs, mandatory expendi- 
tures or support costs funds or from 
other German funds and made avail- 
able to a Headquarters after the 
entry into force of the Supplement- 
ing Agreement: 


If the goods are made available 
to a Headquarters for other than 
temporary use, SHAPE shall reim- 
burse the Federal Republic of Ger- 
many for the market value of the 


ii) le nettoyage, la destruction 
de la vermine, 

iii) lentretien des jardins, 

iv) l'emploi de gardien d'immeu- 
ble 


Ad article 10, paragraphe 8 


Par travaux de construction de 
peu dimportance au sens du para- 
graphe 8, on entend les travaux, y 
compris les travaux de 


ii) die Reinigung und die Unge- 
zieferbekampfung, 


iii) die Gartenpflege, 
iv) den Hauswart. 


Zu Artikel 10 Absatz 8 


Kleinere RaumaSinahmen im Sinne 
von Absatz 8 sind Baumafinahmen 








et dentretien, dont la valeur du 
marché évaluée nexcéde pas 200.000 
Deutsche Mark 


Toutefois, méme lorsqu'il s agit de 
tels travaux de construction de peu 
dimportance, le Quartier Général 
intéressé informera lautorité alle- 
mande compétente pour l'exécution 
des travaux de construction fédé- 
raux afin quelle puisse examiner 
sil y a lieu de respecter des pres- 
criptions légales et administratives 
allemandes. Dans l'affirmative, les 
Parties se mettront d’accord pour 
décider s'il est utile de confier l'exé- 
cution des travaux aux autorités al- 
lemandes. 


Ad article 11, paragraphe 4 


La disposition ci-aprés est insérée 
au reglement prévu au p ihe 4 


gs- und 
I dhal b mit einem 
chatzt Auf t von nicht 





mehr als DM 200 000,— 


Das jeweils beteiligte Hauptquar- 
tier wird jedoch auch bei solchen 
kleineren Bauvorhaben die fiir die 
Durchfuhrung von Bundesbauvorha- 
ben zustandige deutsche Behérde 
verstandigen, damit diese priifen 
kann, ob deutsche Rechts- und Ver- 

Itung Arif su bead 
sind. In diesem Falle werden die 
Parteien Einvernehmen dariber er- 
zielen, ob es zweckmabig ist, die 
Durchfihrung der BaumaSnahmen 
den deutschen Behérden zu tber- 
tragen 





Zu Artikel 11 Absatz 4 
In die nach Artikel 11 Absatz 4 zu 





grap 
de l'article 11: 


Les Quartiers Généraux prendront 
toutes mesures pour assurer que des 
denrées alimentaires qui auront été 
importées par dérogation aux pres- 
criptions allemandes ne soient pas 
mises en circulation 4 l'intérieur de 
l'Allemagne 


Ad article 12, paragraphe 4 


Les biens, quels que soient les 
fonds sur lesquels ils ont été ache- 
tés, seront liquidés en principe par 
lintermédiaire de la VEBEG-Ver- 
wertungsgeselischaft mbH 4 Franc- 
fort-sur-le-Main. Les détails seront 
réglés par un arrangement 4 con- 
clure entre SHAPE et le Ministre 
fédéral des Finances. 


Ad article 12, paragraphe 5 


En ce qui concerne les biens qui 
ont été acquis au titre des budgets 
des frais d' occupation, des dépenses 
imposées ou des frais d 





g wird 
aufgenommen: 
Die Hauptquartiere treffen alle 
MaBnah um sicher lien, daB 
Leb 1, die ab chend - von 





den deutschen Vorschriften einge- 
fihrt worden sind, nicht in den 
d chen Verkehr gel 





Zu Artikel 12 Absatz 4 


Die Giter werden ohne Ricksicht 
darauf, mit welchen Mitteln sie be- 
schafft worden sind, grundsétzlich 
durch Einschaltung der VEBEG — 
Verwertungsgeselishaft mbH. — 
Frankfurt/Main verwertet. Die Ein- 
zelheiten werden in einer Verein- 
barung zwischen SHAPE und dem 
Bundesminister der Finanzen gere- 
gelt 


Zu Artikel 12 Absatz 5 


In Artikel 12 Absatz 5 ist mit Be- 
zug auf Giiter, die aus Besatzungs- 
kosten-, Auftragsausgaben- oder 





ou de tous autres fonds all d 


oder 





et qui auront été transférés 4 un 
Quartier Général aprés l'entrée en 
vigueur de | Accord 1 i 


tigen deutschen Mitteln  be- 
schafft und einem Hauptquartier 
nach Inkrafttreten des Erganzungs- 





le paragraphe 5 de Yarticle 12 pré- 
voit le réglement suivant 


Si les biens sont transférés au 
Quartier Général pour une utilisa- 
tion non provisoire, SHAPE rem- 
b la Républi fédérale 





d@'Allemagne la valeur 


uberlassen werden, fol- 
gende Regelung vorgesehen: 


Werden die Giiter dem Haupt- 
quartier zu nicht nur voriibergehen- 
dem Gebrauch iiberlassen, so ver- 


chland den Verkeh 





gitet SHAPE der Bundesrepublik 
D der 
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goods, this value being determined 
on the basis of the condition of the 
goods at the time they are made 
available to the Headquarters; where 
such goods are made available to a 
Headquarters for temporary use 
only, compensation will be paid to 
the Federal Republic of Germany 
for the period of such use 


In view of the fact that the NATO 
Council decided on 26 July 1961 to 
adopt the arrangement delineated 
in paragraph 7 of the Annex to 
NATO Document CM(61)71 in re- 
spect of goods procured from oc- 
cupation costs or support costs funds 
and made available to a Headquar- 
ters not later than 1 August 1961, 
the arrangement provided for in 
paragraph 5 of Article 12 of the 
Supplementing Agreement shall be 
applied in respect of goods of the 
type mentioned in paragraph 5 of 
Article 12 of the Supplementing 
Agreement and made available to 
a Headquarters after | August 1961 
but prior to the entry into force of 
the Supplementing Agreement 


The procedure as proposed above 
as well as the provisions of para- 
graph 5 of Article 12 shall not affect 
the arrangement delineated in para- 
graph 7 of the Annex to NATO 
Document CM(61)71 


Re Article 14, paragraph 1 
For the purpose of paragraph 1 

of Article 14 direct taxes shall be 
taken to mean 

corporation tax, 

tax on income from capital, 

capital tax, 

trade tax, 

real property tax, 

church tax, 

inheritance tax 


Re Article 15 


An additional provision as sug- 
gested by SHAPE in respect of 
Article 15 to the effect that an 
adequate ration of taxfree petrol 
shall be made available to the per- 
sonnei of the Headquarters estab- 
lished in the Federal Republic of 
Germany is, according to a state- 
ment made by the German delega 
tion, unnecessary because para- 
graphs 1 and 2 of Article 15 in con- 
junction with paragraphs 1 and 2 of 
Article 16 provide for the possi- 
bility of making available also to 
the authorized personnel of the 
Headquarters adequate quantities of 
petrol benefiting from duty and tax 
relief. 
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des biens, valeur qui sera détermi- 
née en fonction de la condition des 
biens au moment de leur transfert 
au Quartier Général; si les biens 
ne sont transférés que pour une 
utilisation provisoire, une indemnité 
dusage sera payée 4 la République 
fédérale d’Allemagne pour la durée 
de cette utilisation 


Etant donné que le Conseil de 
VOTAN a décidé le 26 juillet 1961 
dadopter le réeglement contenu au 
paragraphe 7 de | Annexe au docu- 
ment de FOTAN CM(61)71 pour 
les biens acquis au titre des bud- 
gets des frais doccupation ou des 
frais dentretien et transférés 4 un 
Quartier Général jusqu'au 1¢* aodt 
1961, le réglement prévu au para- 
graphe 5 de l'article i2 de l Accord 
supplémentaire sera appliqué aux 
biens indiqués au paragraphe 5 de 
article 12 et qui auront été trans- 
férés & un Quartier Général aprés 
le 1 aodt 1961, mais avant l'entrée 
en vigueur de Accord supplémen- 
taire 


La procédure proposée et les dis- 
positions mémes du paragraphe 5 
de larticle 12 ne portent pas at- 
teinte au réglement prévu au para- 
graphe 7 de | Annexe au Document 
OTAN CM{61)71 


Ad article 14, paragraphe 1 


Par impdts directs au sens du pe- 
ragraphe 1 de l’article 14, on entend 


limpdt sur les sociétés, 

Vimpét sur les valeurs mobiliéres, 
limpot sur la fortune, 

la contribution des patentes, 
Vimpéi foncier, . 

Vimpét cultuel, 

Vimpdt sur les successions 


Ad article 15 


D’aprés une déclaration de la dé- 
legation allemande, la disposition 
supplémentaire proposée par SHAPE 
et relative 4 larticle 15 selon la- 
quelle un contingent approprié d’es- 
sence non imposable devra étre mis 
4 la disposition du personnel des 
Quartiers Généraux installés dans 





Giiter, wobei sich dieser Wert nach 
dem Zustand der Giiter im Zeit- 
punkt ihrer Uberlassung an das 
Hauptquartier bestimmt; werden die 
Giitter dem Hauptquartier nur zu 
voriibergehendem Gebrauch iber- 
lassen, so wird fir die Dauer des 
Gebrauchs an die Bundesrepublik 
Deutschland eine Nutzungsvergi- 
tung gezahit 


Nachdem durch Beschlub des 
NATO-Rats vom 26.Juli 1961 fir 
Giter, die aus Besatzungs- oder Sta- 
tionierungskostenmittein _beschafft 
und einem Hauptquartier in der Zeit 
bis zum 1. August 1961 dberlassen 
worden sind, die aus Nummer 7 der 
Anlage des NATO-Dokuments CM 
(61)71 ersichtliche Regelung verein- 
bart worden ist, wird fir Giiter der 
in Artikel 12 Absatz 5 des Ergan- 
zungsabkommens genannten Art, die 
einem Hauptquartier nach dem 
1.August 1961, aber vor dem Inkraft- 
treten des Erganzungsabkommens 
liberlassen worden sind, die in Ar- 
tikel 12 Absatz 5 vorgesehene Rege- 
lung angewendet 


Durch dieses Verfahren wird 
ebenso wie durch Artikel 12 Ab- 
satz 5 selbst die in Nummer 7 der 
Anlage des NATO-Dokuments CM 
(61)71 enthaltene Regelung nicht 
beruhrt 


Zu Artikel 14 Absatz i 
Unter direkten Stevern im Sinne 
des Artikels 14 Absatz 1 sind zu 
verstehen 
Korperschaftsteuer, 
Kapitalertragsteuer, 
Vermdégensteuer, 
Gewerbesteuer, 
Grundsteuver, 
Kirchensteuer, 
Erbschaftsteuer 


Zu Artikel 15 


Die von SHAPE vorgeschlagene 
Erganzungsbestimmung zu Arti- 
kel 15, dai dem Personal der in der 
Bundesrepublik Deutschland errich- 
teten Hauptquartiere eine angemes- 
sene Zuteilung steuerfreien Benzins 
zur Verfigung gestellt werde, ist 
nach einer Erkiarung der deutschen 
Del 





la République fédérale d All g 
n'est pas nécessaire, les paragra- 
phes 1 et 2 de l'article 15, en cor- 
rélation avec les paragraphes 1! et 2 
de larticle 16, offrant la possibilite 
de mettre égal 4lad 

du personnel autorisé des Quartiers 
Généraux une quantité appropriée 
d essence bénéficiant de |'exemption 
fiscale. 





gat nicht erforderlich, weil 
Artikel 15 Absatze 1 und 2 in Ver- 
bindung mit Artikel 16 Absatze 1 
und 2 die Méglichkeit bietet, auch 
dem oberechtigten Personal der 
Hauptquartiere eine angemessene 
Menge von abgabenbeginstigtem 
Benzin zur Verfiigung zu stellen. 
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Re Article 17, paragraph 2 


Quantities authorized shall be 
those determined in the agreements 
to be concluded between SHAPE 
and the competent German author- 
ities (Article 16, paragraph 1) 


Re Article 22 


By virtue of the authorization 
given to it by the NATO Military 
Budget Committee decision taken on 
28 January 1964 [Document MBC- 
R(64)4), SHAPE states that the pro- 
visions of sub-paragraph f of para 
graph 2 of Article VIII of the Agree 
ment between the Parties to the 
North Atlantic Treaty Regarding 
the Status of Their Forces, in con- 
junction with the provisions of Ar- 
ticle 2 and paragraphs ! and 2 of 
Article 6 of the Protocol on the 
Status of International Military 
Headquarters set up pur t to the 
North Atlantic Treaty, shall not be 
applied in the case of loss of, or 
damage to, property of the German 
Federal Railways or the German 
Federal Post, nor in the case of 
damage to Federal! roads 





I would request you, Mr. Chairman 
to confirm to me that the Supreme 
Headquarters Allied Powers Europe 
agrees to these supplementary 
points and statements.” 


The Supreme Headquarters Allied 
Powers Europe agrees to the forego- 
ing supplementary points and state 
ments 


Accept, Mr. Chairman, the assur- 
ance of my highest consideration 


H. Pauwels 


The Chairman of the Delegation 


of the Federal Republic of Germany 
Paris 
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Ad article 17, paragraphe 2 


Les quantités prévues sont celles 
fixées dans les accords 4 conclure 
entre SHAPE et les autorités alle- 
mandes compétentes (paragraphe 1 
de l'article 16) 


Ad article 22 


En vertu de l'autorisation qui lui 
a été donnée par le Comité du bud- 
get militaire de TOTAN dans sa 
Décision du 28 janvier 1964 - MBC - 
R(64)4 SHAPE déclare que les 
dispositions de lalinéa f) du para- 
graphe 2 de Ilarticle VIII de la 
Convention entre les Etats Parties 
au Traité de lAtlantique Nord sur 
le Statut de leurs Forces, en corré- 
lation avec les dispositions de lar- 
ticle 2 et les paragraphes 1 et 2 de 
l'article 6 du Protocole sur le Statut 
des Quartiers Généraux militaires 
internationaux créés en vertu du 
Traité de l'Atlantique Nord, ne se- 
ront appliquées ni 4 Ja perte ou 4 ia 
détérioration de biens appartenant 
aux Chemins de fer fédéraux alle- 
mands ou aux Postes fédérales alle- 
mandes, ni aux dommages 
aux routes féedézales 





causes 


Je vous prie, Monsieur le Prési- 
dent, de bien vouloir me confirmer 
laccord du Quartier Général Su- 
préme des Forces Alliées en Eu- 
rope sur les dispositions supplé 
mentaires et les déclarations ex- 
posées ci-dessus. » 


Le Quartier Général Supréme des 
Forces Alliées en Europe déclare ac- 
cepter les dispositions supplémentai- 
res et les déclarations exposées ci 
dessus 

Veuillez agréer, Monsieur le Prési- 
dent, les assurances de ma trés haute 
considération 


Monsieur le Président de la délégation 
de la République fédérale d Allemagne 
Paris 


Zu Artikel 17 Absatz 2 


Vorgesehene Mengen sind die 
Mengen, die in den Vereinbarungen 
zwischen SHAPE und den zustandi- 
gen deutschen Behérden (Artikel 16 
Absatz 1) festgelegt werden 


Zu Artikel 22 


Auf Grund der ihm durch den 
MilitarhaushaltsausschuB der NATO 
mit Beschiu§ vom 28. Januar 1964 
MBC — R(64)4 — erteilten Ermach 
tigung erklart SHAPE, daf Arti- 
kel VIII Absatz 2 Buchstabe f des 
Abkommens zwischen den Parteien 
des Nordatlantikvertrags Uber die 
Rechtsstellung ihrer Truppen in Ver 
bindung mit den Artikein 2 und 6 
Absatze 1 und 2 des Protokolls iiber 
die Rechtsstellung der auf Grund 
des Nordatlantikvertrags errichteten 
internationalen militarischen Haupt- 
quartiere auf den Veriust oder die 
Beschadigung von Sachen im Eigen- 
tum der Deutschen Bundesbahn und 
der Deutschen Bundespost sowie auf 
Schaden an Strafen des -Bundes 
nicht angewendet werden wird 


Ich bitte Sie, Herr Vorsitzender 
mir das Einverstandnis des Ober 
sten Hauptquartiers der Alliierten 
Madhte, Europa, zu diesen Ergan- 
zungen und Erklarungen zu bestati- 
gen.“ 


Das Oberste Hauptquartier der Alli- 
ierten Machte, Europa, erklart sich mit 
den vorstehenden Erganzungen und 
Erklarungen einverstanden 


Genehmigen Sie, Herr Vorsitzender, 
die Versicherung meiner ausgezeich- 
netsten Hochachtung 


An den 

Vorsitzenden der Delegation der 
Bundesrepublik Deutschland 
Paris 
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LOAN AGREEMENT dated February L__, 1977, between 
the CENTRAL AMERICAN BANK FOR ECONOMIC INTEGRATION (“Borrower") 
and the UNITED STATES OF AMERICA, acting through the AGENCY 
FOR INTERNATIONAL DEVELOPMENT ("A.I.D."). Borrower and A.I.D. 
declare that this Agreement is made in the spirit and for the 
objectives of the Alliance for Progress and this will guide 
them in interpreting and carrying out the Agreement and all 
related transactions. 

ARTICLE I 
The Loan 

SECTION 1.01. The Loan. A.1I.D. agrees to lend to Bor- 
rower in furtherance of the Alliance for Progress and pur- 
suant to the Foreign Assistance Act of 1961, as amended, |'] an 
amount not to exceed fifteen million United States Dollars 
($15,000,000) ("Loan") to assist Borrower in carrying out 
the Project referred to in Section 1.02 ("Project"). The 
Loan shall be used exclusively to finance United States dol- 
lar costs ("Dollar Costs") and Central American costs ("Local 
Currency Costs") of goods and services required for the Proj- 
ect. The aggregate amount of disbursements under the Loan is 


hereinafter referred to as “Principal”. 


*75 Stat. 424 ; 22 U.S.C. § 2151 note. 


TIAS 8855 











Central Amer. Bank—Econ. Aid—Feb. 2, 1977 927 








SECTION 1.02. The Project. The Project will consist of 
a program to provide long-term financing and technical assist- 
ance through Intermediate Credit Institutions for the promo- 
tion, development and expansion of agribusiness enterprises 
in Central America. Such enterprises will be selected on the 
basis of criteria designed to maximize technical assistance, 
credit and marketing benefits to small farmers and the gener- 
ation of employment opportunities. The Loan, together with 
a Borrower's contribution of five million United States dol- 
lars ($5,000,000) equivalent, will establish a permanent re- 
volving fund of the Borrower for the Project, to be used to 
finance (a) capital equipment for agribusinesses, (b) tech- 
nical assistance for sub-borrowers and agribusinesses, 
(c) the production and/or purchase of raw materials for 
processing, and (d) other agribusiness working capital re- 
quirements. 

The Project is more fully described in Annex I, attached 
hereto, which Annex may be modified in writing within the 
scope of the Project as set forth in this section by Imple- 


mentation Letters issued by authorized representatives of 
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A.I.D., and approved in writing by authorized representatives 
of Borrower. 
ARTICLE II 
Loan Terms 

SECTION 2.01. Interest. Borrower shall pay to A.I.D. 
interest which shall accrue at the rate of two percent (2%) 
per annum for ten years following the date of the first dis- 
bursement hereunder and at the rate of three percent (3%) 
per annum thereafter on the outstanding balance of Principal 
and on any due and unpaid interest. Interest on the outstand- 
ing balance shall accrue from the date of each respective dis- 
bursement as such date is defined in Section 7.03 and shall 
be computed on the basis of a 365-day year. Interest shall 
be payable semi-annually. The first payment of interest 
shall be due and payable no later than six (6) months after 
the first disbursement hereunder, on a date to be specified 
by A.I.D. 

SECTION 2.02. Repayment. Borrower shall repay to A.I.D. 
the Principal within thirty years from the date of the first 
disbursement hereunder in forty-one (41) approximately equal 


semi-annual installments of Principal and interest. The first 
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installment of Principal shall be payable nine and one-half 
(94) years after the date on which the first interest payment 
is due in accordance with Section 2.01. A.I.D. shall provide 
Borrower with an amortization schedule in accordance with 
this Section after the final disbursement under the Loan. 

SECTION 2.03. Application, Currency and Place of Payment. 
All payments of interest and Principal hereunder shall be made 
in United States dollars and shall be applied first to the 
payment of interest due and then to the repayment of Princi- 
pal. Except as A.I.D. may otherwise specify in writing, all 
such payments shall be made to the Controller, Office a Fi- 
nancial Management, Agency for International Development, 
Washington, D.C. 20523, U.S.A., and shall be deemed made when 
received by the Office of Financial Management. 

SECTION 2.04. Prepayment. Upon payment of all interest 
and refunds then due, Borrower may prepay, without penalty, 
all or part of the Principal. Unless A.I.D. otherwise agrees 
in writing, such prepayment shall be applied to the install- 


ments of Principal in the inverse order of their maturity. 
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ARTICLE III 


Conditions Precedent 





SECTION 3.01. Conditions Precedent to Initial Disburse- 





ment. Prior to the first disbursement or to the issuance of 
any commitment documents under the Loan, Borrower shall fur- 


nish to A.I.D. in form and substance satisfactory to A.I.D.: 


(a) An opinion of legal counsel acceptable to A.I.D. 
that this Agreement has been duly authorized and/or ratified 
by, and executed on behalf of, the Borrower, and that it 
constitutes a valid and legally binding obligation of Bor- 
rower in accordance with all of its terms; 

(b) A statement, duly authenticated, of the names of 
the person or persons holding or acting in the office(s) of 
Borrower and a specimen signature of each person specified 
in such statement; 

(c) A certified copy of Borrower's corporate charter; 

(ad) Evidence that Borrower has agreed to comply with 
the project eligibility criteria set forth in the Project 
Assessment Form referred to in Annex I and approved by 


A.I.D., in making sub-loans under the Project; 
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(e) A plan providing for: 

(i) the objective and comprehensive analysis of 
proposed sub-loans, to assure, inter alia, economic justifi- 
cation and technical soundness of sub-projects; 

(ii) monitoring the implementation of each sub- 
loan; and 
(iii) the periodic audit of each sub-loan. 
(f) Staffing and organizational plans and arrangements 
for the administration of the Loan; 
(g) A certified description of Borrower's operating 
policies, procedures and organizational structure; and 
(h) Evidence that, except as A.I.D. may otherwise agree 
in writing, the Borrower: 

(i) will contribute the equivalent of five million 
United States dollars ($5,000,000) on the basis set forth in 
Annex I, to be used for implementation of the Project, and 

(ii) has established procedures for the use of 
funds derived from Project activities in accordance with 
Section 5.01(b). 


SECTION 3.02. Conditions Precedent to First Disburse- 





ment to Sub-borrowers. Prior to the first disbursement or 
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the issuance of any Commitment Document to a sub-borrower, 
Borrower shall cause to be furnished to A.I.D. in form and 
substance satisfactory to A.I.D. for such sub-borrower: 

(a) A certified copy of the corporate charter and by- 
laws of the sub-borrower (or such other documents as may be 


appropriate in the event of a sub-loan to a non-corporate 


of the operating policy of the sub- 
borrower as authorized by its Board of Directors; 

(c) Evidence in writing that the sub-borrower has agreed 
to comply with the project eligibility criteria outlined in 
the Project Assessment Form referred to in Article 3.01(d) in 
relending funds made available under the Project; and 

(a) Evidence in writing that the sub-borrower has des- 


ignated at least one full time qualified project manager to 





administer any sub-loan or sub-loans made by such sub-borrower 
with funds received under the Project. 


SECTION 3.03. Additional Condition Precedent to Borrower 





Loan Commitments 





(a) Prior to the Borrower's making Loan commitments 
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which total cumulatively more than the equivalent of two mil- 
lion five hundred thousand United States dollars ($2,500,000) 
of Loan funds, and thereafter when such successive commitments 
total cumulatively two million five hundred thousand United 
States dollars ($2,500,000) of Loan funds, A.I.D. and Borrower 
shall hold a joint review of the progress of the Project. 

(b) Borrower shall provide justification and obtain 
the written approval of A.I.D., prior to making loans to any 
sub-borrower totaling in the aggregate more than two million 
five hundred thousand dollars ($2,500,000) equivalent in- 
Project funds. 


SECTION 3.04. Terminal Dates for Meeting Conditions 





Precedent to Disbursement. If all of the conditions speci- 





fied in Section 3.01 shall not have been met within 120 

days from the date of this Agreement, or such later date 
as A.I.D. may agree to in writing, A.I.D., at its option, 
may terminate this Agreement by giving written notice to 
Borrower. Upon the giving of such notice, this Agreement 
and all obligations of the parties hereunder shall termi- 


nate. 
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conditions 
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vide this notifi ion to Borrower as soon as possible after 
the necessar cumentation has been submitted. 
ARTICLE IV 
General Covenants and Warranties 

SECTION 4.03 Execution of the Project. 

(a) Borrower shall carry out the Project with due dili- 
gence and efficiency and in conformity with sound banking, 
engineering, financial, accounting and administrative prac- 
tices 

{(b) As appropriate for the particular sub-project, Bor- 
rower shall ensure that the sub-borrowers employ suitably 
qualified engineering or technical consultants and construc- 
tion contractors who have the financial, technical and man- 
agerial capacity to successfully execute the sub-project; 
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and other arrangements, and with all modifications thereto, 
which have been approved pursuant to this Agreement 


SECTION 4.02. Funds and 








by Borrower. Borrower covenants that it shall provide, 
promptly as needed, all funds and other resources, in addi- 
tion to the Loan, required for the punctual and effective 
carrying out of the Project. 


SECTION 4.03. Continuing Consultatior 


tw 
> 
D 
4 
; 
F 





A.I.D. shall cooperate fully to assure that the purpose of 
the Loan will be accomplished. To this end, Borrower and 
A.I.D. shall from time to time, at the request of either 
party, exchange views through their representatives with 
regard to the progress of the Project, the performance by 
Borrower of its obligations under this Agreement, the per- 
formance of sub-borrowers under sub-loan agreements, and the 
performance of the agencies, suppliers and contractors relat- 
ing to the Project. 

The effect of the Project upon the natural environment 
shall be taken into consideration prior to and during the 


implementation of the Project, and A.I.D. and Borrower shail 
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cooperate to minimize any harmful effects upon the natural 
environment. 

SECTION 4.04. Management. Borrower shall provide qual- 
ified and experienced management for the Project and shall 
train and cause to be trained such staff as may be appropriate 
for the execution of the Project. 


SECTION 4.05. Non-Taxation. 





(a) Borrower will pay or cause to be paid, from re- 
sources other than Loan funds, all taxes or fees that may be 
imposed under laws in effect within any country of Central 
America in connection with the delivery or registration of 
this Loan Agreement or the repayment of Principal or payment 
of interest thereunder. 

(b) Unless A.I.D. otherwise agrees in writing, the 
proceeds of this Loan shall not be used to pay identifiable 
taxes, tariffs, duties and other levies imposed under laws 
in effect in the country of Central America in which the sub- 
project is being carried out ("Identifiable Taxes"). If, 
however, a country of Central America charges any identi- 


fiable taxes, Borrower will either subtract the estimated 
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amount of such taxes from the estimated costs of the sub- 
project otherwise eligible for fund financing, with the 
resulting figure to be the maximum amount of the sub-loan 
for such sub-project, or will pay or reimburse the same 
with other than Loan funds. 


SECTION 4.06. Utilization of Goods and Services. 





(a) Goods and services financed under the Loan shall 
be used exclusively for the Project, except as A.I.D. and 
Borrower may otherwise agree in writing. 

(b) Except as A.I.D. may otherwise agree in writing, 
no goods or services financed under the Loan shall be used 
to promote or assist any foreign aid project or activity as- 
sociated with or financed by any country not included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at 
the time of such use. 


SECTION 4.07. Disclosure of Material Facts and Circum- 





stances. Borrower represents and warrants that all facts 
and circumstances that it has disclosed or caused to be dis- 
closed to A.I.D. in the course of obtaining the Loan are ac- 
curate and complete, and that it has disclosed to A.I.D., 


accurately and completely, all facts and circumstances that 
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might materially affect the Project and the discharge of its 
obligations under this Agreement. Borrower shall promptly 
inform A.I.D. of any facts and circumstances of which it may 
have knowledge hereafter and which might materially affect, 
or which it may be reasonable to believe might materially 
affect, the Project or the discharge of Borrower's obliga- 
tions under this Agreement. 


SECTION 4.08. Commissions, Fees and Other Payments. 





(a) Borrower warrants and covenants that in connection 
with obtaining the Loan, or taking any action under or with 
respect to this Agreement, it has not paid, and will not pay 
or agree to pay, nor to the best of its knowledge has there 
been paid nor will there be paid or agreed to be paid — any 
other person or entity, commissions, fees or other payments 
of any kind, except as regular compensation to Borrower's 
full time officers and employees or as compensation for bona 
fide professional, technical or comparable services. Bor- 
rower shall promptly report to A.I.D. any payment or agree- 
ment to pay for such bona fide professional, technical or 
comparable services to which it is a party or of which it 


has knowledge (indicating whether such payment has been made 
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or is to be made on a contingent basis), and if the amount 
of any such payment is deemed unreasonable by A.I.D., the 
same shall be adjusted in a manner satisfactory to A.I.D. 

(b) Borrower warrants and covenants that no payments 
have been or will be received by Borrower, or any official 
of Borrower, in connection with the procurement of goods 
and services financed hereunder, except fees, taxes or sim- 
ilar payments legally established in the countries of Central 
America. 


SECTION 4.09. Maintenance and Audit of Records. Bor- 





rower shall maintain, or cause to be maintained, and shall 
cause sub-borrowers to maintain, in accordance with sound 
accounting principles and practices consistently applied, 
books and records relating to the Project, to sub-projects 
and to this Agreement. Such books and records of Borrower 
and of sub-borrowers shall, without limitation, be adequate 
to show for each ampceyeeks 

(a) The receipt and use made of goods and services ac- 
quired with funds disbursed pursuant to this Agreement; 

(b) The nature and extent of solicitations of prospec- 


tive suppliers of goods and services acquired; 
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(c) The basis of the award of contracts and orders to 
successful bidders, where applicable; and 

(a) The progress of the sub-project. 

Such books and records of both Borrower and sub-borrowers 
shall be regularly audited, in accordance with sound auditing 
standards, for such period and at such reasonable intervals 
as A.I.D. and Borrower may require. Borrower shall maintain 
said books and records for five years after the date of the 
last disbursement by A.I.D. or until all sums due A.I.D. 
under this Agreement have been paid, whichever date shall 
first occur. Borrower also shall require sub-borrowers to 
maintain their books and records for the aforesaid period of 
time. 

SECTION 4.10. Audited Financial Statements. Borrower 
shall submit to A.I.D. within four months after the end of 
each fiscal year, its financial statements audited by an 
independent accounting firm assnghebhe to A.I.D. 

SECTION 4.11. Reports. Borrower shall furnish to A.I.D. 
such information and reports relating to the Loan, the Project 


and the sub-projects as A.I.D. may request. 
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SECTION 4.12. Inspections. The authorized representa- 
tives of A.I.D. shall have the right at all reasonable times 
to inspect sub-projects, the utilization of all goods and 
services financed under the Loan, and Borrower's and sub- 
borrower's books, records and other documents relating to 
the Project and the Loan. Borrower shall cooperate with 
A.I.D. to facilitate review of the operations of Borrower 
and sub-borrowers. 

ARTICLE V 


Special Covenants and Warranties 





SECTION 5.01. Limitations on Borrower and Sub-borrower. 





(a) Except as A.I.D. otherwise agrees in writing, Bor- 
rower and/or any sub-borrower shall: 

(1) Not utilize A.I.D. Loan funds or any repay- 
ments of Principal from sub-loans made from A.I.D. Loan funds 
to pay administrative or operating expenses of Borrower or 
any sub-borrower; 

(2) Comply with the project eligibility criteria 
set forth in the Project Assessment Form referred to in 


Section 3.01(d) for each sub-project. 
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(b) Repayments of principal from A.I.D. funded sub- 
loans may be used only for those purposes and pursuant to 
the same terms and conditions under which A.I.D. Loan funds 
were originally made available. 


SECTION 5.02. Suwb-loan Agreements. 





(a) Borrower covenants to include provisions in all 
sub-loan agreements for the maintenance and audit of records 
and for permitting inspections by authorized representatives 
of A.I.D. to the same extent as agreed between Borrower and 
A.I.D. as set forth in Sections 4.09 and 4.12 of this Agree- 
ment. 

(b) Borrower covenants that agreements for all sub- 
loans made under the Project and financed with Loan funds 
shall contain terms and conditions which are consistent 
with the purposes, terms and conditions of this Agreement. 

(c) Borrower covenants to include in all sub-loan 
agreements a clause stipulating that the sub-borrower shall 
(i) provide promptly as needed all funds and other resources, 
in addition to the sub-loan, required for the punctual and 


effective carrying out of the sub-project, and (ii) provide 
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an annual audited financial statement and any other reports 
needed by Borrower to monitor the sub-project. 

(ad) Borrower shall also include in all sub-loan agree- 
ments a covenant that the effect of the sub-project upon the 
natural environment shall be taken into consideration prior 
to, during, and after the implementation of the sub-project 
and that Borrower and the sub-borrower shall cooperate to 
minimize any harmful effects upon the natural environment. 


SECTION 5.03. Refining of Eligibility Criteria. 





(a) For developing and refining eligibility criteria 
to further the purposes of the Loan, until 2.5 million dol- 
lars have been committed under the Loan, Borrower will sub- 
mit PAFs as described in Annex I to A.I.D. and will afford 
A.I.D. the opportunity to review such forms and comment on 
the sub-projects. A.I.D. Loan funds will be committed only 
to sub-projects in which there has been concurrence between 
Borrower and A.I.D. 

(b) Procedures for continuing refining the eligibility 


criteria after 2.5 million dollars have been committed under 
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the Loan shall be agreed upon between Borrower and A.I.D. in 
Implementation Letters. 

(c) Except as otherwise agreed, Borrower shall provide 
the following with respect to sub-projects reviewed here- 
under: 

(i) A statement that the sub-project was reviewed 
and was found acceptable in terms of eligibility criteria, 
and 

(ii) A certification that Borrower has found the 
sub-project economically justified and technically sound. 
ARTICLE VI 
Procurement 


SECTION 6.01. Procurement from Selected Free World 





Countries. Except as A.I.D. may otherwise agree in writing, 
and except as provided in subsection 6.08(c) with respect 
to marine insurance, disbursements made pursuant to Section 
7.01 shall be used exclusively to finance the procurement 


for the Project of goods and services having their source 
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and origin in the countries of Central America or in coun- 
tries included in Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time orders are placed or contracts 
are entered into for such goods and services. All ocean 
shipping financed under the Loan shall have both its source 
and origin in countries included in Code 941 of the A.I.D. 
Geographic Code Book as in effect at the time of shipment, 
except for the countries of Central America. 

SECTION 6.02. Eligibility Date. Except as A.I.D. may 
otherwise agree in writing, no goods or services may be fi- 
nanced under the Loan which are procured pursuant to orders 
or contracts firmly placed or entered into prior to the date 
of the Agreement. 


SECTION 6.03. Goods and Services Not Financed Under 





the Loan. Goods and services procured for the Project, but 
not financed under the Loan shall have their source and 
origin in countries included in Code 935 of the A.I.D. Geo- 
graphic Code Book as in effect at the time orders are placed 
for such goods and services. 

SECTION 6.04. Implementation of Procurement Requirement. 


The definitions applicable to the eligibility requirements 
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of Sections 6.01 and 6.03 will be set forth in detail in 


Implementation Letters. 


SECTION 6.05. Plans, Specifications and Contracts 





A.I.D. and Borrower will agree on the procedures for the re- 
view and approval, as determined to be necessary, of plans, 
specifications, contracts, contractors, and procurement to 


be financed hereunder. 


SECTION 6.06. Reasonable Price. No more than rea- 





sonable price 


n 
un 
» 
~ 
~ 
o 
o 
Me) 
® 
w 
Q 
h 


for any goods or services fi- 
nanced, in whole or in part, under the Loan. Such items 
shall be procured on a fair and, to the maximum extent prac- 


ticable, on a competitive basis. Reasonable prices should 


normally approximate the lowest competitive prices (except 


cured; operating costs, quality, time and cost of delivery, 
terms of payment, and other factors considered. 
SECTION 6.07. Shipping and Insurance. 





(a) Selected Free World Goods financed under the Loan 


shall be transported to Central America on flag carriers of 
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any country included in Code 935 of the A.I.D. Geographic 
Code Book as in effect at the time of shipment. No such 
goods may be transported on any ocean vessel (or aircraft) 

(i) which A.I.D., in a notice to the Borrower, has designated 
as ineligible to carry A.I.D. financed goods, or (ii) which 
has been chartered for the carriage of A.I.D. financed goods 
unless such charter has been approved by A.I.D. 

(b) Unless A.I.D. shall determine that privately owned 
United States-flag commercial vessels are not available at 
fair and reasonable rates for such vessels, at least fifty 
percent (50%) of the gross tonnage of Selected Free World 
Goods financed under the Loan (computed separately for dry 
bulk carriers, dry cargo liners, and tankers) shall be 
transported on privately owned United States-flag commercial 
vessels; and at least fifty percent (50%) of the gross freight 
revenue generated by ocean shipments of Selected Free World 
Goods financed under the Loan and transported on dry cargo 
liners shall be paid to or for the benefit of privately- 


owned United States-flag commercial vessels. 
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(c) Marine insurance on Selected Free World Goods may 
be financed under the Loan with disbursements made pursuant 
to Section 7.01, provided (i) such insurance is placed at the 
lowest available competitive rate in the countries of Central 
America or in a country included in Code 941 of the A.I.D. 
Geographic Code Book as in effect at the time of placement, 
and (ii) claims thereunder are payable in freely convertible 
currency. If in connection with the placement of marine in- 
surance on shipments financed under United States legisla- 
tion authorizing assistance to other nations, any country of ' 
Central America, by statute, decree, rule or regulation, fa- 
vors any marine insurance company of any country over any 
marine insurance company authorized to do business in any 
state of the United States of America, Selected Free World 
Goods financed under the Loan shall during the continuance | 
of such discrimination be insured against marine risk in 


the United States of America with a company or companies 
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authorized to do a marine insurance business in any state of 
the United States of America. 

(a) The Borrower shall insure, or cause to be insured, 
all Selected Free World Goods financed under the Loan against 
risks incident to their transit to the point of their use in 
the Project. Such insurance shall be issued upon terms and 
conditions consistent with sound commercial practice, shall 
insure the full value of the goods, and shall be payable in 
the currency in which such goods were financed or in any 
freely convertible currency. Any indemnification received by 
the Borrower under such insurance shall be used to replace or 
repair any material damage or any loss of the goods insured 
or shall be used to reimburse the Borrower for the replace- 
ment or repair of such goods. Any such replacements shall 
have their source and origin in the countries included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at 
the time orders are placed or contracts are entered into for 
such replacements, and shall be otherwise subject to the 
provisions of this Agreement. 


SECTION 6.08. Notification to Potential Suppliers. In 





order that all United States firms shall have the opportunity 
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to participate in furnishing goods and services to be financed 
under the Loan, Borrower shall furnish to A.I.D. such informa- 
tion with regard thereto, and at such times, as A.I.D. may 
request in Implementation Letters. 


SECTION 6.09. Information and Marking. Borrower shall 





give publicity to the Loan and the Project as a program of 
United States aid in furtherance of the Alliance for Progress, 
and so identify Project activities and sites, and mark goods 
financed under the Loan, as prescribed in Implementation 
Letters. 

ARTICLE VII 


Disbursements 





SECTION 7.01. Disbursement for United States Dollar 





Costs and Local Currency Costs. The Borrower will make all 





sub-loan disbursements for Local Currency Costs and United 
States Dollar Costs, and subsequently request direct reim- 
bursement from A.I.D., on the basis set forth in Annex I. 
Except as A.I.D. may otherwise require, disbursements for 
Local Currency Costs made by the Borrower may be reimbursed 


in equivalent United States dollars rather than in local 
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currency. The procedure to be used in submitting reimburse- 
ment requests to A.I.D. will be described in Implementation 
Letters. 


SECTION 7.02. Other Forms of Disbursement. Disburse- 





ments of the Loan may also be made through such other means 
as Borrower and A.I.D. may agree to in writing. 


SECTION 7.03. Date of Disbursement. Disbursements by 





A.I.D. shall be deemed to occur, on the date on which A.I.D. 
makes a disbursement to Borrower or its designee, or on such 
other date as may be agreed to by Borrower and A.I.D. 


SECTION 7.04. Terminal Date for Disbursement. Except 





as A.I.D. may otherwise agree in writing, no commitment 
documents or amendment thereto shall be issued in response 
to requests received by A.I.D. after four years succeeding 


the date of satisfaction of initial conditions precedent 





under Section 3.01, and no disbursement shall be made 
against documentation received by A.I.D. (or any bank) 
after four years and six months next succeeding such date. 
A.I.D. at its option may at any time or times after the 
latter date reduce the Loan by all or any part thereof for 


which documentation was not received by such date. 
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ARTICLE VIII 


Cancellation and Suspension 





SECTION 8.01. Cancellation by Borrower. Borrower may, 





with the prior written consent of A.I.D., by written notice 
to A.I.D., cancel any part of the Loan (i) which, prior to 
the giving of such notice, A.I.D. has not disbursed or com- 
mitted itself to disburse, or (ii) which has not then been 
utilized through the issuance of irrevocable Letters of Cred- 
it. 


SECTION 8.02. Events of Default; Acceleration. If any 





"\ 


one or more of the following events ("Events of Default") 
shall occur: 

(a) Borrower shall have failed to pay when due any in- 
terest or installment of Principal required under this Agree- 
ment; 

(b) Borrower shall have failed to comply with any other 
provision of the Agreement; or 

(c) Borrower shall have failed to pay when due any in- 
terest or any installment of Principal or any other payment 


required under any other loan agreement, any guaranty 
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agreement, or any other agreement between Borrower and A.I.D. 
or any of its predecessor agencies; 

Then A.I.D. may, at its option, give to Borrower notice 
that all or any part of the unrepaid Principal shall be due 
and payable sixty (60) days thereafter. Unless the Event of 
Default is cured within such sixty days: 

(i) such unrepaid Principal and any accrued in- 
terest hereunder shall be due and payable immediately; and 

(ii) the amount of any further disbursements made 
under then outstanding irrevocable Letters of Credit i 
otherwise shall become due and payable as soon as made. 


SECTION 8.03. Suspension of Disbursement. In the 





event that at any time: 

(a) An Event of Default has occurred; 

(b) An event occurs that A.I.D. determines, after con- 
Sultation with Borrower, to be an extraordinary situation 
that makes it improbable en that the purpose of the Loan 
will be attained or that Borrower will be able to perform 
its obligations under this Agreement; 

(c) Any disbursement by A.I.D. would be in violation 


of the legislation governing A.I.D.; 
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(d) Borrower shall have failed to pay when due any in- 
terest or any installment of Principal or any other payment 
required under any other loan agreement, any guaranty agree- 
ment, or any other agreement between Borrower and the Govern- 
ment of the United States or any of its agencies; or 

(e) Satisfactory progress is not being made in carry- 
ing out all or part of the Project according to the terms of 
this Agreement; 

Then A.I.D. may at its option: 

(i) suspend or cancel outstanding commitment docu- 
ments to the extent that they have not been utilized through 
the issuance of irrevocable Letters of Credit or through bank 
payments made other than under irrevocable Letters of Credit, 
in which event A.I.D. shall give notice to Borrower promptly 
thereafter; 

(ii) decline to make disbursements other than under 
outstanding commitment documents; 

(iii) decline to issue additional commitment docu- 
ments; 


(iv) at A.I.D. expense, direct that title to goods 


financed under the Loan shall be transferred to A.I.D. if the 
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goods are from a source outside Central America, are ina 

deliverable state and have not been offloaded in ports of 

entry of Central America. Any disbursement made or to be 

made under the Loan with respect to such transferred goods 
shall be deducted from Principal. 


SECTION 8.04. Cancellation by A.I.D. Following any 





suspension of disbursements pursuant to Section 8.03, if the 
cause or causes for such suspension of disbursements shall 
not have been eliminated or corrected within sixty (60) days 
from the date of such eee A.I.D. may, at its option 
at any time or times thereafter, cancel all or any part of 
the Loan that is not then either disbursed or subject to ir- 
revocable Letters of Credit. 


SECTION 8.05. Continved Effectiveness of Acreement. 





Notwithstanding any cancellation, suspension of disbursement, 
or acceleration of repayment, the provisions of this Agree- 
ment shall continue in full force and effect until the pay- 
ment in full of all Principal and any accrued interest here- 


under. 
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SECTION 8.06. Refunds. 

(a) In case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, 
or of any disbursement not made or used in accordance with 
the terms of this Agreement, A.I.D. notwithstanding the avail- 
ability or exercise of any of the other remedies provided for 
under this Agreement, may require Borrower to refund such 
amount in United States dollars to A.I.D. within thirty days 
after receipt of a request therefor. Such amount shall be 
made available first for the cost of goods and services pro- 
cured for the Project hereunder, to the extent justified, 
the remainder, if any, shall be applied to the installments 
of Principal in the inverse order of their maturity and the 
amount of the Loan shall be reduced by the amount of such 
remainder. Notwithstanding any other provision in this agree- 
ment, A.I.D.'s right to require a refund with respect to any 
disbursement under the Loan shall continue for five years fol- 
lowing the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any 


contractor, supplier, or banking institutions, or from any 
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other third party connected with the Loan, with respect to 
goods or services financed under the Loan, and such refund 
relates to an unreasonable price for goods or services, or 

te goods that did not conform to specifications, or to serv- 
ices that were inadequate, A.I.D. shall first make such refund 
available for the cost of goods and services procured for the 
Project hereunder, to the extent justified, the remainder to 
be applied to the installments of Principal in the inverse 
order of their maturity and the amount of the Loan shall not 
be reduced by the amount of such remainder. 


SECTION 8.07. Expenses of Collection. All reasonable 





costs incurred by A.I.D., other than salaries of its staff, 
in connection with the collection of any refund or in con- 
nection with amounts due A.I.D. by reason of the occurrence 
of any of the events specified in Section 8.02 may be charged 
to Borrower and reimbursed to A.I.D. in such manner as A.I.D. 
may specify. 


SECTION 8.08. Nonwaiver of Remedies. No delay in exer- 





cising or omission to exercise any right, power, or remedy 
accruing to A.I.D. under this Agreement shall be construed 


as a waiver of any such rights, powers, or remedies. 
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ARTICLE IX 


Miscellancous 





SECTION 9.01. Communications. Any notice, request, 





document or other communicatiqn given, made or sent by Bor- 


rower or A.I.D. pursuant to this Agreement shall be in 


writing or by telegram, 


cable or radiogram and shall be 


deemed to have been duly given, made or sent to the party 


to which it is addressed when it shall be delivered to such 


party by hand or by mail, telegram, cable or radiogram at 


the following addresses: 
TO BORROWER: 


Mail Address: 


Cable Address: 


TO A.I.D.: 


Mail Address: 


Cable Address: 


TIAS 8855 





Banco Centroamericano de 

Integracién Econémica 
Apartado 772 
Tegucigalpa, D.C. 
Honduras, C.A. 


BANCADIE 
Tegucigalpa 


Regional Office for Central 
American Programs 

8a Calle 7-86, Zona 9 
Guatemala, Guatemala, C.A. 


ROCAP 
Amembassy, Guatemala 
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Other addresses may be substituted for the above upon 
the giving of notice. All notices, requests, communications 


and documents submitted to A.I.D. hereunder shall be in 





English or shall be accompanied by an English translation, 
| 
except as A.I.D. may otherwise agree in writing. 
| 


SECTION 9.02. Representatives. For all purposes rela- 





tive to this Agreement, Borrower will be represented by the 
individual holding or acting in the office of the President 
of Borrower and A.I.D. will be represented by the individual 
| holding or acting in the office of the Director of ROCAP, 
| Such individuals shall have the authority to designate ad- 
| ditional representatives by written notice. In the event of 
any replacement or other designation of a representative here- 
under, Borrower shall submit a statement of the representa- 
tive's name and a specimen signature in form and substance 
satisfactory to A.I.D. Until receipt by A.I.D. of written 
notice of revocation of the authority of any of the duly au- 
thorized representatives of Borrower designated pursuant to 
this Section, it may accept the signature of any such repre- 


sentative or representatives on any instrument as conclusive 
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evidence that any action effected by such instrument is duly 
authorized. 


SECTION 9.03. Implementation Letters. A.I.D. shall 





from time to time, after consultation with Borrower, issue 
Implementation Letters that will prescribe the procedures 

applicable hereunder in connection with the implementation 
of this Agreement. 


SECTION 9.04. Promissory Notes. At such time or times 





as A.I.D. may request, Borrower shall issue promissory notes 
or such other evidence of indebtedness with respect to the 
Loan, in such form, containing such terms and supported by 
such legal opinions as A.I.D. may reasonably request. 


SECTION 9.05. Termination Upon Full Payment. Upon pay- 





ment in full of the Principal and of any accrued interest, 
this Agreement and all obligations of Borrower and A.I.D. 
under this Loan Agreement shall terminate. 


SECTION 9.06. Effective Date. This Agreement shall 





enter into effect on the date and ycar indicated at the 


beginning of this Agreement. 
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IN WITNESS WHEREOF, Borrower and the United States of 
America, each acting through its respective duly authorized 
representative, have caused this Agreement to be signed in 
their names and delivered as of the day and year first above 


written. 


THE CENTRAL AMERICAN BANI 
FOR ECONOMIC INTEGRATION UNITED STATES OF AMERICA 


[*] [7] 


, . 
By: By: E ) 
A ue p 
Title: President Title: Director 
Regional Office for 
Central American 
Programs_ 




















1H. Dillagran. 
2? Lawrence E. Harrison. 
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ANNEX I 


PROJECT DESCRIPTION 








The four-year program financed by the Project is designed 
a) to develop agribusiness activities in Central America which 
provide significant benefits to the rural poor, and b) to 
improve the institutional capability of CABEI and the national 
Intermediate Credit Institutions (ICI's) to promote and fi- 
nance such agribusiness activities. The estimated $25.0 mil- 
lion in project funds (comprised of $15.0 million from A.I.D., 
$5.0 million from CABEI and an anticipated $5.0 million or 
more from the participating ICI's) will be utilized to fi- 
nance a) capital goods - e.g. plant equipment, storage fa- 
cilities, transportation equipment, b) technical assistance, 
and c) the production and/or purchase of raw materials for 
processing and other working capital requirements. The 
needs in each area will be determined on a project by proj- 
ect basis. 

An agribusiness account will be established in CABEI. 
ICI and CABEI personnel will receive training in managing 
the program. A system for project selection will be es- 


tablished between CABEI and the ICI's. Approximately 50 
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agribusiness projects will be financed through approximately 


10 participating ICI's. All sub-projects financed will have 





significant benefits for the small farmer. This will be 
assured by pre-approval review of the scope of such benefits. 
Eligibility will be principally determined by data contained 
in the Project Assessment Form (PAF). 

The PAF, to be transmitted by Implementation Letter, 
will be used by the ICI's to identify projects that maximize 
small farmer participation and, therefore, are appropriate 
for financing under the program. The information collected 
in the PAFs will be used by CABEI and A.I.D. to conduct an 
annual evaluation of sub-projects to assess the impact of 
the program. 

A seminar will be held for personnel from participating 
ICI's and CABEI to provide more detailed information on proj- 
ect purpose, design and implementation. PAF criteria and 
the methodology to be used in collecting information needed 
to determine eligibility will be explained. 

The type of agribusiness activities that may be fi- 


nanced can be divided into five categorics: 
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1. Agribusinesses which contribute to improve small 
farm agricultural production, such as suppliers of inputs, 
financing of improved technologies, etc.; 

2. Agribusinesses which process raw materials pur- 
chased from small producers, such as fruit and vegetable 
processing plants, canneries, etc.; 

3. Agricultural production activities related to per- 
manent non-traditional crops grown by small farmers to sup- 
ply agribusiness processors. 

4. Agribusinesses which assist in the marketing of 
small farmer agricultural products; and 

5. Agribusiness activities in which there are extraor- 


eneration benefits, although with little 


oO 
s 
ct 


dinary employm 
or no small farmer production participation. 


The participating ICI's will be the focal point 


nn 
i 


or 


rth 


project identification, promotion and design, and will be 
responsible for identifying technical assistance needs and 
helping to locate appropriate sources to provide it. Tech- 


nical assistance needs may be included as part of sub- 


project cost. 
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Project funds will be lent to CABEI for relending to 
the ICI's. No more than $2.5 million of project funds will 
be loaned to any single ICI without prior A.I.D. approval. 
This is to encourage a wide distribution of funds and to 
maintain the regional integrity of the program. Terms to 
the ICI's, including grace periods, will vary from project 
to project. However, CABEI will not charge more than 6% in- 


terest and the maximum term on any loan will be 13 years. 





The terms from ICI's to ultimate Borrowers will also vary. 
However, the maximum interest rate charged will be 11%. 
Disbursements of A.I.D./CABEI funds over the four-year 


program are estimated to be made according to the following 











schedule: 
(Millions of USS) 

A,1.D,. CABEI TOTAL 

First year 1.5 25 2.0 
Second year ; 3.0 1.0 4.0 

Third year 4.5 1.5 6.0 
Fourth year 6.0 2.0 8.0 

15.0 5.0 20.0 
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The above represents an anticipated minimum annual CABEI 
contribution for each year of the project. In the event 
that annual actual disbursements are as projected above (or 
less), A.I.D. and CABEI financial participation will be on 
the basis of a 3:1 ratio. If disbursements are more than the 
above, A.I.D. disbursements each year may exceed those shown 
above without requiring a proportionate increase in the CABEI 
contribution shown for that year, provided, however, that 
should A.I.D.'s contribution exceed the 3:1 ratio ih a given 
year, CABEI's subsequent disbursements shall bring the ratio 
to 3:1 before A.I.D. disbursements are resumed. The above 
schedule of disbursement will be revised to maintain a 3:1 
ratio in light of actual demand and new projections. In any 
event, CABEI will have contributed a total of $5.0 million by 


the end of the total disbursement period. 























SUDAN 


Agricultural Commodities 


Agreement signed at Khartoum February 21, 1977; 
Entered into force July 7, 1977. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF THE 
DEMOCRATIC REPUBLIC OF THE SUDAN FOR SALES OF 
AGRICULTURAL COMMODITIES 


The Government of the United States of America and the -Gov- 
ernment of the Democratic Republic of the Sudan. 

Recognizing the desirability of expanding trade in agricultural 
commodities between the United States of America (hereinafter 
referred to as the exporting country) and the Democratic Republic 
of the Sudan (hereinafter referred to as the importing country) and 
with other friendly countries in a manner that will not displace usual 
marketings of the exporting country in these commodities or unduly 
disrupt world prices of agricultural commodities or normal patterns 
of commercial trade with friendly countries; 

Taking into account the importance to developing countries of 
their efforts to help themselves toward a greater degree of self-reliance, 
including efforts to meet their problems of food production and popu- 
lation growth; 

Recognizing the policy of the exporting country to use its agri- 
cultural productivity to combat hunger and malnutrition in the 
developing countries, to encourage these countries to improve their 
own agricultural production, and to assist them in their economic 
development; 

Recognizing the determination of the importing country to improve 
its own production, storage, and distribution of agricultural food 
products, including the reduction of waste in all stages of food 
handling; 

Desiring to set forth the understandings that will govern the 
sales of agricultural commodities to the importing country pursuant 
to Title I of the Agricultural Trade Development and Assistance 
Act, as amended ['] (hereinafter referred to as the Act), and the 


168 Stat. 455; 7 U.S.C. §1701 et seq. 
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measures that the two Governments will take individually and 
collectively in furthering the above-mentioned policies; 
Have agreed as follows: 


PART I - GENERAL PROVISIONS 





Article I 


A. The Government of the exporting country undertakes to finance 
the sale of agriculture commodities to purchasers authorized by the 
Government of the importing country in accordance with the terms 
and conditions set forth in this agreement. 

B. The financing of the agricultural commodities listed in Part II 
of this agreement will be subject to: 


1. the issuance by the Government of the exporting country of 
purchase authorizations and their acceptance by the Govern- 
ment of the importing country; and 

2. the availability of the specified commodities at the time of 
exportation. 


C. Application for purchase authorizations will be made within 90 
days after the effective date of this agreement, and, with respect to 
any additional commodities or amounts of commodities provided for 
in any supplementary agreement, within 90 days after the effective 
date of such supplementary agreement. Purchase authorizations shall 
include provisions relating to the sale and delivery of such commodi- 
ties, and other relevant matters. 

D. Except as may be authorized by the Government of the export- 
ing country, all deliveries of commodities sold under this agreement 
shall be made within the supply periods specified in the commodity 
table in Part II. 

E. The value of the total quantity of each commodity covered by 
the purchase authorizations for a specified type of financing authorized 
under this agreement shall not exceed the maximum export market 
value specified for that commodity and type of financing in Part IT. 
The Government of the exporting country may limit the total value 
of each commodity to be covered by purchase authorizations for a 
specified type of financing as price declines or other marketing factors 
may require, so that the quantities of such commodity sold under a 
specified type of financing will not substantially exceed the applicable 
approximate maximum quantity specified in Part IT. 

F. The Government of the exporting country shall bear the ocean 
freight differential for commodities the Government of the exporting 
country requires to be transported in United States flag vessels 
(approximately 50 percent by weight of the commodities sold under the 
agreement). The ocean freight differential is deemed to be the amount, 
as determined by the Government of the exporting country, by which 
the cost of ocean transportation is higher (than would otherwise be the 
case) by reason of the requirement that the commodities be trans- 
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ported in United States flag vessels. The Government of the importing 
country shall have no obligation to reimburse the Government of the 
exporting country for the ocean freight differential borne by the 
Government of the exporting country. 

G. Promptly after contracting for United States flag shipping 
space to be used for commodities required to be transported in United 
States flag vessels, and in any event not later than presentation of 
vessel for loading, the Government of the importing country or the 
purchasers authorized by it shall open a letter of credit, in United 
States dollars, for the estimated cost of ocean transportation for such 
commodities. 

H. The financing, sale, and delivery of commodities under this 
agreement may be terminated by either Government if that Govern- 
ment determines that because of changed conditions the continuation 
of such financing, sale, or delivery is unnecessary or undesirable. 





Article IT 


A. Initial Payment 





The Government of the importing country shall pay, or cause to be 
paid, such initial payment as may be specified in Part II of this agree- 
ment. The amount of this payment shall be that portion of the pur- 
chase price (excluding any ocean transportation costs that may be 
included therein) equal to the percentage specified for initial payment 
in Part II and payment shall be made in United States dollars in 
accordance with the applicable purchase authorization. 


B. Currency Use Payment 





The Government of the importing country shall pay, or cause to be 
paid, upon demand by the Government of the exporting country in 
amounts as it may determine, but in any event no later than one year 
after the final disbursement by the Commodity Credit Corporation 
under this agreement, or the end of the supply period, whichever is 
later, such payment as may be specified in Part II of this agreement 
pursuant to Section 103(b) of the Act (hereinafter referred to as the 
Currency Use Payment). The Currency Use Payment shall be that 
portion of the amount financed by the exporting country equal to the 
percentage specified for Currency Use Payment in Part II. Payment 
shall be made in accordance with paragraph H and for purposes 
specified in Subsection 104 (a), (b), (e) and (h) of the Act, as set forth 
in Part II of this agreement. Such payment shall be credited against 
(a) the amount of each year’s interest payment due during the period 
prior to the due date of the first installment payment, starting with 
the first year, plus (b) the combined payments of principal and interest 
starting with the first installment payment, until the value of the 
Currency Use Payment has been offset. Unless otherwise specified in 
Part II, no requests for payments will be made by the Government of 
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the exporting country prior to the first disbursement by the Commod- 
ity Credit Corporation of the exporting country under this agreement. 


C. Type of Financing 





Sales of the commodities specified in Part II shall be financed in 
accordance with the type of financing indicated therein. Special 
provisions relating to the sale are also set forth in Part II. 


D. Credit Provisions 





1. With respect to commodities delivered in each calendar year 
under this agreement, the principal of the credit (hereinafter referred 
to as principal) will consist of the dollar amount disbursed by the 
Government of the exporting country for the commodities (not 
including any ocean transportation costs) less any portion of the 
Initial Payment payable to the Government of the exporting country. 

The principal shall be paid in accordance with the payment 
schedule in Part II of this agreement. The first installment payment 
shall be due and payable on the date specified in Part II of this agree- 
ment. Subsequent installment payments shall be due and payable 
at intervals of one year thereafter. Any payment of principal may be 
made prior to its due date. 

2. Interest on the unpaid balance of the principal due the Govern- 
ment of the exporting country for the commodities delivered m each 
calendar year shall be paid as follows: 


a. In the case of Dollar Credit, interest shall begin to accrue 
on the date of last delivery of these commodities in 
each calendar year. Interest shall be paid not later than the 
due date of each installment payment of principal, except 
that if the date of the first installment is more than a year 
after such date of last delivery, the first payment of interest 
shall be made not later than the anniversary date of such 
date of last delivery and thereafter payment of interest shall 
be made annually and not later than the due date of each 
installment payment of principal. 

b. In the case of Convertible Local Currency Credit, interest 
shall begin to accrue on the date of dollar disbursement by 
the Government of the exporting country. Such interest 
shall be paid annually beginning one year after the date of 
last delivery of commodities in each calendar year, except 
that if the installment payments for these commodities are 
not due on some anniversary of such date of last delivery, 
any such interest accrued on the due date of the first install- 
ment payment shall be due on the same date as the first 
installment and thereafter such interest shall be paid on the 
due dates of the subsequent installment payments. 


3. For the period of time from the date the interest begins to the 
due date for the first installment payment, the interest shall be com- 


TIAS 8856 




















29 UST] Sudan—Agricultural Commodities—Feb. 21, 1977 971 





puted at the initial interest rate specified in Part II of this agreement. 
Thereafter, the interest shall be computed at the continuing interest 
rate specified in Part II of this agreement. 


E. Deposit of Payments 





The Government of the importing country shall make, or cause 
to be made, payments to the Government of the exporting country 
in the currencies, amounts, and at the exchange rates provided for in 
this agreement as follows: 


1. Dollar payments shall be remitted to the Treasurer, Commodity 
Credit Corporation, United States Department of Agriculture, Wash- 
ington, D.C. 20520, unless another method of payment is agreed upon 
by the two Governments. 


2. Payments in the local currency of the importing country (here- 
inafter referred to as local currency), shall be deposited to the account 
of the Government of the United States of America in interest bearing 


accounts in banks selected by the Government of the United States 
of America in importing country. 


F. Sales Proceeds 





The total amount of the proceeds accruing to the importing country 
from the sale of commodities financed under this agreement, to be 
applied to the economic development purposes set forth in Part II of 
this agreement, shall be not less than the local currency equivalent 
of the dollar disbursement by the Government of the exporting 
country in connection with the financing of the commodities (other 
than the ocean freight differential), provided, however, that the sales 
proceeds to be so applied shall be reduced by the Currency Use Pay- 
ment, if any, made by the Government of the importing country. The 
exchange rate to be used in calculating this local currency equivalent 
shall be the rate at which the central monetary authority of the im- 
porting country, or its authorized agent, sells foreign exchange for 
local currency in connection with the commercial import of the same 
commodities. Any such accrued proceeds that are loaned by the 
Government of the importing country to private or non-governmental 
organizations shall be loaned at rates of interest approximately equiv- 
alent to those charged for comparable loans in the importing country. 
The Government of the importing country shall furnish in accordance 
with its fiscal year budget reporting procedure, at such time as may be 
requested by the Government of the exporting country but not less 
often than annually, a report of the receipt and expenditure of the 
proceeds, certified by the appropriate audit authority of the Govern- 
ment of the importing country, and in case of expenditures the budget 
sector in which they were used. 
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G. Computations 





The computation of the initial payment, currency use payment 
and all payments of principal and interest under this agreement shall 
be made in United States dollars. 


H. Payments 


All payments shall be in United States dollars or, if the Govern- 
ment of the exporting country so elects, 


1. The payments shall be made in readily convertible currencies 
of third countries at a mutually agreed rate of exchange and 
shall be used by the Government of the exporting country 
for payment of its obligations or, in the case of Currency Use 
Payments, used for the purposes set forth in Part II of this 
agreement; or 

2. The payments shall be made in local currency at the applicable 
exchange rate specified in Part I, Article III, G of this agree- 
ment in effect on the date of payment and shall, at the option 
of the Government of the exporting country, be converted to 
United States dollars at the same rate, or used by the Govern- 
ment of the exporting country for payment of its obligations 
or, in the case of Currency Use Payments, used for the purposes 
set forth in Part II of this agreement in the importing country. 


Article IIT 
A. World Trade 


The two Governments shall take maximum precautions to assure 
that sales of agricultural commodities pursuant to this agreement will 
not displace usual marketings of the exporting country in these com- 
modities or unduly disrupt world prices of agricultural commodities 
or normal patterns of commercial trade with countries the Govern- 
ment of the exporting country considers to be friendly to it (referred 
to in this agreement as friendly countries). In implementing this 
provision the Government of the importing country shall: 


1. insure that total imports from the exporting country and 
other friendly countries into the importing country paid for with the 
resources of the importing country will equal at least the quantities 
of agricultural commodities as may be specified in the usual market- 
ing table set forth in Part II during each import period specified in 
the table and during each subsequent comparable period in which 
commodities financed under this agreement are being delivered. The 
imports of commodities to satisfy these usual marketing requirements 
for each period shall be in addition to purchases financed under this 
agreement. 

2. take steps to assure that the exporting country obtains a 
fair share of any increase in commercial purchases of agricultural 
commodities by the importing country. 
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3. take all possible measures to prevent the resale, diversion in 
transit, or transshipment to other countries or the use for other than 
domestic purposes of the agricultural commodities purchased pursuant 
to this agreement (except where such resale, diversion in transit, 
transshipment or use is specifically approved by the Government of 
the United States of America) ; 

4. take all possible measures to prevent the export of any com- 
modity of either domestic or foreign origin, which is defined in Part IT 
of this agreement, during the export limitation period specified in the 
export limitation table in Part II (except as may be specified in Part IT 
or where such export is otherwise specifically approved by the Govern- 
ment of the United States of America). 


B. Private Trade 








In carrying out the provisions of this agreement, the two Govern- 
ments shall seek to assure conditions of commerce permitting private 
traders to function effectively. 


C. Self-Help 


Part II describes the program the Government of the importing 
country is undertaking to improve its production, storage, and distri- 
bution of agricultural commodities. The Government of the importing 
country shall furnish in such form and at such time as may be requested 
by the Government of the exporting country, a statement of the 
progress the Government of the importing country is making in 
carrying out such self-help measures. 


D. Reporting 


In addition to any other reports agreed upon by the two Govern- 
ments, the Government of the importing country shall furnish at 
least quarterly for the supply period specified in Part II, Item I of 
this agreement and any subsequent comparable period during which 
commodities purchased under this agreement are being imported or 
utilized. 


1. the following information in connection with each shipment of 
commodities under the agreement:-the name of each vessel; the date 
of arrival; the port of arrival; the commodity and quantity received; 
and the condition in which received; 


2. a statement by it showing the progress made toward fulfilling 
the usual marketing requirements; 

3. a statement of the measures it has taken to implement the 
provisions of Sections A 2 and 3 of this Article; and 

4. statistical data on imports by country of origin and exports 
by country of destination, of commodities which are the same as or 
like those imported under the agreement. 
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E. Procedures for Reconciliation and Adjustment of Accounts 





The two Governments shall each establish appropriate ‘procedures 
to facilitate reconciliation of their respective records on the amounts 
financed with respect to the commodities delivered during each cal- 
endar year. The Commodity Credit Corporation of the exporting 
country and the Government of the importmg country may make 
such adjustments in the credit accounts as they mutually decide 
appropriate. 


F. Definitions 
For the purposes of this agreement: 


1. delivery shall be deemed to have occurred as of the on-board 
date shown in the ocean bill of lading which has been signed or initiated 
on behalf of the carrier, 

2. import shall be deemed to have occurred when the commodity 
has entered the country, and passed through customs, if any, of the 
importing country, and 

3. utilization shall be deemed to have occurred when the com- 
modity is sold to the trade within the importing country without 
restriction in its use within the country or otherwise distributed to the 
consumer within the country. 


G. Applicable Exchange Rate 





For the purposes of this agreement, the applicable exchange rate 
for determining the amount of any local currency to be paid to the 
Government of the exporting country shall be a rate in effect on the 
date of payment by the importing country which is not less favorable 
to the Government of the exporting country than the highest exchange 
rate legally obtainable in the importing country and which is not less 
favorable to the Government of the exporting country than the high- 
est exchange rate obtainable by any other nation. With respect to 
local currency : 


1. As long as a unitary exchange rate system is maintained by the 
Government of the importing country, the applicable exchange rate 
will be the rate at which the central monetary authority of the import- 
ing country, or its authorized agent, sells foreign exchange for local 
currency. 


2. If a unitary rate system is not maintained, the applicable rate 
will be the rate (as mutually agreed by the two Governments) that 
fulfills the requirements of the first sentence of this section G. 


H. Consultation 


The two Governments shall, upon request of either of them, con- 
sult regarding any matter arising under this agreement, including 
the operation of arrangements carried out pursuant to this agreement. 
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I. Identification and Publicity 





The Government of the importing country shall undertake such 
measures as may be mutually agreed prior to delivery for the identi- 
fication of food commodities at points of distribution in the import- 


ing country, and for publicity in the same manner as provided for 
in subsection 103(1) of the Act. 


PART II - PARTICULAR PROVISIONS 





Irem I. Commopity TaBLe: 





Supply Period Approximate Maximum Export 





Commodity (U.S. Fiscal Maximum Market Value 
Year) Quantity (Metric (Millions) 
Tons) 
Wheat (grain equivalent 1977 40,000 Dols 4.8 
basis) : 





Irem II. Payment Terms: ConverTIBLE Locat CuRRENCY: 

1. Initial payment—5 percent 

2. Currency use payment—none 

3. Number of installment payments—31 

4. Amount of each installment payment—approximately equal 
annual amounts. 

5. Due date of first installment payment—10 years from date of 
last delivery of commodities in each calendar year. 

6. Initial interest rate—2 percent 

7. Continuing interest rate—3 percent 


Irem II. Usvat Marketine TaBLe: 





Import Period Usual Marketing 
Commodity (U.S. Fiscal Year) Requirements 
(Metric Tons) 





Wheat (grain equivalent basis) 1977 159, 000 





Item IV. Export LimitaTIons: 


A. The export limitation period shall be U.S. Fiscal Year 1977 
or any subsequent U.S. Fiscal Year during which commodities 
financed under this agreement are being utilized or imported. 

B. For the purpose of Part I, article III(A) (4) of the agreement, 
the commodities which may not be exported are: for wheat—wheat 
flour, rolled wheat, semolina, farina or bulgur (or the same, prod- 
uct under a different name.) 


Irem V. SetF-Hetp MEASURES: 


A. In implementing these self-help measures specific emphasis 
will be placed on contributing directly to development progress in 


TIAS 8856 








976 


we 





U.S. Treaties and Other International Agreements [29 UST | 


poor rural areas and on enabling the poor to participate actively in 
increasing agricultural production through small farm agriculture. 

B. The Government of the Democratic Republic of the Sudan 
agrees to: 


1. Identify the need for and provide assistance in the further 
development of port facilities for receiving, handling, storage and | 
distribution of agricultural imports. 

2. Follow procurement policies that will serve as adequate 
incentives to farmers to maximize production efforts. 

3. Continue programs for building and improving farm-to- 
market roads by identifying priority needs and implementing actions 
to meet the needs, especially in. the Southern Region. 

4. Expand support for agricultural research designed to 
improve the base for crop diversification and increase crop yields, and 
develop extension programs towards these objectives. Extension 
workers will be provided low cost but adequate transportation. 

5. Expand and improve training programs for agricultural 
technical personnel, identify needs for secondary and for university 
training, and plan to meet these needs. 


6. Strengthen outreach capabilities for the delivery of social 
services such as health, nutrition, and family planning. 


Item VI. Economic DEVELOPMENT PURPOSES FOR WHICH PROCEEDS 
AccruineG To Importine Country ARE To BE USED: 


A. The proceeds accruing to the importing country from the sale 
of commodities financed under this agreement will be used for financing 
the self-help measures set forth in the agreement and for the following 
economic development sectors: agriculture and rural development. 

B. In the use of proceeds for these purposes, emphasis will be 
placed on directly improving the lives of the poorest of the recipient 


country’s people and their capacity to participate in the development 
of their country. 


PART III - FINAL PROVISIONS 





A. This agreement may be terminated by either Government by 
notice of termination to the other Government for any reason, and by 
the Government of the exporting country if it should determine that 
the self help program described in the agreement is not being ade- 
quately developed. Such termination will not reduce any financial 
obligations the Government of the importing country has incurred 
as of the date of termination. 


This agreement shall enter into force upon U.S. Embassy 
receipt of notification of the completion of the constitutional pro- 
cedures for ratification required by applicable law of the Democratic 
Republic of the Sudan.['] 





1 July 7, 1977. 
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B. IN WITNESS WHEREOF, the respective representatives, duly 
authorized for the purposes, have signed the present agreement. 


Done at Khartoum, in duplicate, this 21st day of February, 1977. 


WiturM A. BREWER H Et Awap 
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA DEMOCRATIC REPUBLIC OF 
THE SUDAN 
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LIBERIA 


Agricultural Cooperative Development 


Agreement signed at Monrovia August 12, 1977; 
Entered into force August 12, 1977. 





A.1I.D. Project Number 669-0127 


PROJECT 
GRANT AGREEMENT 
BETWEEN 
THE REPUBLIC OF LIBERIA 
AND THE 
UNITED STATES OF AMERICA 
FOR 


AGRICULTURAL COOPERATIVE DEVELOPMENT 


Dated: August 12, 1977 
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PROJECT GRANT AGREEMENT DATED AUGUST 12, 1977 
BETWEEN THE REPUBLIC OF LIBERIA (“GRANTEE”) AND 
THE UNITED STATES OF AMERICA ACTING THROUGH THE 
AGENCY FOR INTERNATIONAL DEVELOPMENT (‘‘A.1.D.”’) 





ARTICLE 1: The Agreement 





The purpose of this Agreement is to set out the understandings of 
the parties named above (‘Parties’) with respect to the undertaking 
by the Grantee of the Project described herein, and with respect to 
the financing of the Project by the Parties. 


ARTICLE 2: The Project 


Section 2.1. Definition of Project. The project is designed to 
increase Liberian small farmers’ productivity and income through the 
development of an effectively structured and functioning cooperative 
system. Full development of such a system is deemed a long-term 
undertaking of which this project represents the first phase. Specifi- 
cally the project is intended: (a) to improve Ministry of Agriculture 
(MOA) services to operational cooperatives; (b) to analyze issues 
basic to expansion and evolution of the cooperative system; (c) to 
use conclusions from the analysis and project experience in planning 
for a second or expansion phase of cooperative development if con- 
tinued support is considered cost-effective and desirable. 


Efforts to improve MOA services to cooperatives through the MOA 
Cooperative and Marketing Division (C&MD) will include: (1) 
development and installation of training programs and materials in 
the following areas: (a) cooperative concepts and programs; (b) mem- 
ber roles and responsibilities; (c) management; (d) administration; 
(e) record-keeping and accounting. The courses will be offered to 
C&MD staff, cooperative officials and cooperative members; (2) 
initiation of a C&MD managerial advisory service to improve co- 
operative operations and to develop and test cooperative systems and 
approaches; and (3) improvement of C&MD audit capability. 

Within the limits of the above definition of the Project, elements 
of the amplified description stated in Annex 1 may be changed by 
written agreement of the authorized representatives of the Parties 
named in Section 8.2 without formal amendment of this Agreement. 











ARTICLE 3: Financing 


SEcTION 3.1. The grant. To assist the Grantee to meet the costs 


of carrying out the Project, A.I.D., pursuant to the Foreign Assistance 
Act of 1961, as amended,|'] agrees to grant to the Grantee under the 
terms of this Agreement not to exceed one million four hundred 


175 Stat. 424; 22 U.S.C. §2151 note. 
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thousand United States (“U.S.”) dollars ($1,400,000) through the 
Project Assistance Completion Date as set out in Section 3.3 below. 

The grant may be used to finance foreign exchange costs as defined 
in Section 6.1, and local currency costs, as defined in Section 6.2, of 
goods and services required for the Project. 

Grant funds will be used to provide the following: up to 108 person/ 
months of technician services comprised of 36 months in cooperative 
administration and planning; 36 months cooperative financing and 
36 months in cooperative training; up to 14 months of short-term 
consultants; in-country seminars and workshops; up to 24 months of 
academic training for each of two participants in cooperative studies 
and up to.24 months of academic training for one participant in credit 
union management; 12 months of non-academic training in coopera- 
tives; and equipment, supplies, vehicles and technical support costs 
in support of the project. 


Section 3.2. Grantee Resources for the Project. 





a. The Grantee agrees to provide or cause to be provided for the Proj- 
ect all funds, in addition to the Grant, and all other resources re- 
quired to carry out the project effectively and in a timely manner. 

b. The resources provided by Grantee for the project will be not 
less than the equivalent of Four Hundred and Ninety-Two Thousand 
U.S. dollars ($492,000) including costs borne on an “in-kind’’ basis. 
The MOA contribution will consist of the “in-kind”’ provision of at 
least three counterparts for U.S. technicians, office equipment, sec- 
retarial services, extension, audit training staff, and participants’ 
international travel costs, materials and supplies. 


These in-kind contributions, (not including inflationary factors) will 
amount to approximately $139,000 per year. The GOL will deposit 
$25,000 per year in a trust fund account in accordance with section 
5.2 of this Agreement. . 


Section 3.3. Project Assistance Completion Date. 





a. The “Project Assistance Completion Date’? (PACD), which is 
March 31, 1981 or such other date as the Parties may agree to in 
writing, is the date by which the Parties estimate that all services 
financed under the Grant will have been performed and all goods 
financed under the Grant will have been furnished for the Project as 
contemplated in this Agreement. 

b. Except as A.I.D. may otherwise agree in writing, A.I.D. will not 
issue or approve documentation which would authorize disbursement 
of the Grant for services performed subsequent to the PACD or for 
goods furnished for the Project, as contemplated in this Agreement, 
subsequent to the PACD. 

c. Requests for disbursement, accompanied by necessary supporting 
documentation prescribed in Project Implementation Letters are to be 
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received by A.I.D. no later than nine (9) montis following the PACD, 
or such other period as A.I.D. agrees to in writing. After such period 
A.1.D., giving notice in writing to the Grantee, may at any time or 
times reduce the amount of the Grant by all or any part thereof for 
which requests for disbursement, accompanied by necessary supporting 
documentation prescribed in Project Implementation Letters, were 
not received before the expiration of said period. 


ARTICLE 4: Conditions Precedent to Disbursement 





Section 4.1. Conditions Precedent to Initial Disbursement. 
There are no conditions precedent to initial disbursement. 

Section 4.2. Conditions Precedent to Subsequent Disbursement. 
Disbursements for services for years two and years three will be made 
pursuant to satisfactory performance of the project. Such performance 
will be judged by satisfaction of Special Covenants and acceptable 
response to evaluation recommendations 








ARTICLE 5: Special Covenants 





Section 5.1. Project Evaluation. The Parties agree to establish 
an evaluation program as part of the Project. Except as the Parties 
otherwise agree in writing, the program will include, during the imple- 
mentation of the Project and at one or more points thereafter: 





a. Evaluation of progress toward attainment of the objectives of 
the Project; 

b. Identification and evaluation of problem areas or constraints 
which may inhibit such attainments; . 

c. Assessment of how such information may be used to help over- 
come such problems; and 

d. Evaluation, to the degree feasible of the overall development of 
the Project. 


Two evaluations are to be scheduled. The first will take place ap- 
proximately twelve months after the arrival of the AID financed 
technicians, the second twenty-four months after their arrival in 
Liberia. These ongoing evaluations are to be considered an integral 
part of the project, determining project viability and recommending 
whether further financing should be provided. A negative evaluation 
will be grounds for discontinuing the preject upon thirty days notice. 
A positive finding will set the stage for » Phase II activity. 

The evaluation team will consist of a representative of the Govern- 
ment of Liberia, an ‘“‘outside’”’ consultant to be financed by this Grant, 
and a representative of USAID. Other evaluation team members may 
be added as mutually agreed upon by the MOA and USAID. 

Section 5.2. Trust Fund. The Grantee agrees in accordance 
with Section 3.2 of this Agreement to deposit into a USAID-adminis- 
tered Trust Fund Twenty-Five Thousand ($25,000) U.S. dollars per 
year for the maintenance, repair and operating costs of vehicles 
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financed and provided by USAID, for in-country training costs and 
for “other costs” not itemized in the MOA nor the USAID project 
budget. The first deposit to such fund will be made not later than 
90 days following the execution of this Agreement. The two subsequent 
deposits will be made 12 and 24 months following the initial deposit. 
A detailed Trust Fund budget will be jointly prepared by USAID 
and the Ministry of Agriculture representatives subsequent to the 
arrival of the Chief of Party of the USAID-financed contract team. 

Section 5.3. Vehicles. Title for vehicles provided by AID under 
Section 3.1. shall rest with the GOL/MOA. Third party liability in- 
surance for the three vehicles assigned to US technicians will be 
secured from a commercial carrier. Premiums for the above mentioned 
three vehicles will be paid from the GOL/MOA Trust Fund, in 
accordance with Section 5.2 of this agreement. Vehicles assigned for 
U.S. technicians use will be under the control of the U.S. project 
technicians. 

Section 5.4. Failure to Comply With Special Covenants. Failure 
to comply with Special Covenants may result in the termination of 
the Project. USAID will monitor the provisions of Article 5 and 
will notify the Grantee in writing should Grantee-initiated action be 
required. Failure of the Grantee to respond in writing and failure to 
rectify the itemized problem is cause for A.I.D. to cancel the then 
undisbursed balance of the Grant and/or terminate this Agreement 
by written notice to the Grantee. 








ARTICLE 6: Procurement Source 





Section 6.1. Foreign Exchange Costs. Disbursements pursuant 
to Section 7.1 will be used exclusively to finance the costs of goods 
and services required for the Project having their source and origin in 
the United States (Code 000 of the A.I.D. Geographic Code Book as in 
effect at the time orders are placed or contracts entered into for such 
goods or services) (“Foreign Exchange Costs”), except as A.I.D. may 
otherwise agree in writing, and except as provided in the Project Grant 
Standard Provisions Annex, Section C.1(b)['] with respect to marine 
insurance. 

Section 6.2. Local Currency Costs. Disbursements pursuant to 


Section 7.2 will be used exclusively to finance the costs of goods and 
services required for the Project having their source and, except as 
A.I.D. may otherwise agree in writing, their origin in Liberia (‘Local 
Currency Costs’’). To the extent provided for under this Agreement, 
“Local Currency Costs” may also include the provision of local cur- 
rency resources required for the Project. 

Srection 6.3. Imported Shelf Items. Shelf items are eligible for 
local cost financing in unlimited quantities if they have their source 
and origin in the United States. Shelf items having their source and 














* Not printed herein. For text, see TIAS 8830; ante, p. 501. 
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origin in countries included in Geographic Code 941, are eligible for 
financing if the price of one unit does not exceed $2,500. The total 
amount of imported shelf-item purchases from Free World sources 
(Code 935) other than from the United States may not exceed 10 
percent of total local costs financed by AID for the project, or $10,000, 
whichever is higher. 


ARTICLE 7: Disbursement 


Section 7.1. Disbursement for Foreign Exchange Costs. 





(a) The Grantee may obtain disbursements of funds under the 
Grant for the Foreign Exchange Costs of goods or services required 
for the Project in accordance with the terms of this Agreement, by 
such of the following methods as may be mutually agreed upon: 


(1) by submitting to AID, with necessary supporting documen- 
tation as prescribed in Project Implementation Letters, (A) requests 
for reimbursement for such goods or services, or, (B) requests for 
A.I.D. to procure commodities or services in Grantee’s behalf for the 
Project; or, 

(2) by requesting A.I.D. to issue Letters of Commitment for 
specified amounts (A) to one or more U.S. banks, satisfactory to 
A.I.D., committing A.I.D. to reimburse such bank or banks for 
payments made by them to contractors or suppliers, under Letters 
of Credit or otherwise, for such goods or services, or (B) directly to 
one or more contractors or suppliers, committing A.I.D. to pay such 
contractors or suppliers for such goads or services. 


(b) Banking charges incurred by Grantee in connection with 
Letters of Commitment and Letters of Credit will be financed under 
the Grant unless Grantee instructs A.I.D. to the contrary. Such 


other charges as the Parties may agree to may also be financed under 
the Grant. 


Section 7.2. Disbursement for Local Currency Costs. The 
Grantee or authorized contractor may obtain disbursements of funds 
under the Grant for Local Currency Costs required for the Project in 
accordance with the terms of this Agreement, by submitting to A.I.D., 
with necessary supporting documentation as prescribed in Project 
Implementation Letters, requests to finance such costs. 





Section 7.3. Other Forms of Disbursement. Disbursements of 


the Grant may also be made through such other means as the Parties 
may agree to in writing. 





ARTICLE 8: Miscellaneous 





Section 8.1. Communications. Any notice, request, document or 
other communication submitted by either party to the other under 
this Agreement will be in writing or by telegram or cable, and will be 
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deemed duly given or sent when delivered to such party at the fol- 
lowing addresses: 


To THE GRANTEE: Mail Address: Ministry of Agriculture 
Monrovia, Liberia 


Alternate address for cables: Ministry of Agriculture 
Monrovia, Liberia 

To A.1.D.: Mail Address: Director of USAID 
P. O. Box 1445 
Monrovia, Liberia 

Alternate address for cables: USAID C/o American Embassy 


Monrovia, Liberia 


Other addresses may be substituted for the above upon the giving of 
notice. 

Section 8.2. Representatives. For all purposes relevant to this 
Agreement, the Grantee will be represented by the individual holding 
or acting in, the office of Minister of Agriculture; A.1.D. will be rep- 
resented by the individual holding, or acting in, the office of Mission 
Director, each of whom by written notice, may designate additionat 
representatives for all purposes other than exercising the power under 
Section 2.1. to revise elements of the amplified description in Annex 1. 
The names of the representatives of the Grantee, with specimen signa- 
tures, will be provided to A.1.D., which may accept as duly authorized 
any instrument signed by such representatives in implementation of 
this Agreement, until receipt of written notice of revocation of their 
authority. 

Section 8.3. Standard Provisions Annex. A ‘Project Grant 
Standards Provisions Annex’”’ (Annex 2) is attached to and forms part 
of this Agreement. 








IN WITNESS THEREOF, the Grantee and the United States of America, 
each acting through its duly authorized representative, have caused 
this Agreement to be signed in their names and delivered as of the 
day and year first above written. 


THE REPUBLIC OF LIBERIA THE UNITED STATES OF 
. AMERICA 
By  F.iorenceH.CuHEenowetnH By S J Srecei 
Title: Minister of Agriculture Title Director, U.S. AID 
Date AvGust 12,1977 
By Davin NEAL 


Title: Minister of Planning and 
Economic Affairs 


By James T Puituips 
Title: Minister of Finance 
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ANNEX 1 
Project Description 


The project is designed to increase Liberian small farmers’ produc- 
tivity and income through the development of an effectively structured 
and functioning cooperative system. Full development of such a 
system is a long-term undertaking of which this project represents 
the first phase. Specifically the project is intended to: 


a. improve Ministry of Agriculture (MOA) services to operational 
cooperatives 

b. analyze issues basic to expansion and evolution of the coopera- 
tive system; 

c. use conclusions from the analysis and project experience 
provided these are positive and indicate cost effectiveness— 
in planning for a second or expansion phase of cooperative 
development. 


Efforts to improve MOA services to cooperatives through the MOA 
Credit, Cooperative and Marketing Division (C&MD) will include: 


a. development of training programs and materials, and conduct 
of training for C&MD and cooperative officials and members 
of cooperative concepts and programs, member roles and 
responsibilities, management, administration, record keeping 
and accounting; 

b. initiation of a C&MD managerial advisory service to coopera- 
tives to improve cooperative operations and to develop and 
test cooperative systems and approaches; and 

c. improvement of C&MD audit capability. 


The agricultural sector goal is to increase small farmer productivity 
and income. To do so is to affect, positively, the majority of Liberia’s 
population (70%). The goal is consistent with the basic objectives of 
Liberia’s Four Year Plan which calls for diversification of production, 
dispersion of socio-economic activities and a more equitable distribu- 
tion of the benefits of economic growth. Even though the agricultural 
sector contributes 24% of real gross domestic'product, the small farmer 
does not benefit from the fruits of a modern agriculture, nor does he 
have adequate access to improved technology and resources which 
are available to his more advanced countrymen. Cooperative societies 
have been identified as the most cost effective vehicle by which small 
farmers can profitably market their crops and through which they 
can be advised on modern agricultural techniques and receive needed 
inputs and services. 

By the end of this project (Phase I), its investigations will have 
produced conclusions on the feasibility for achieving integral partici- 
pation of small farmers in the cooperative movement and its operations, 
and on issues related to coop finance and management. Given 
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favorable conclusions on key issues, plans would have been developed 
for a follow-on Phase II project intended to expand the scale of the 
cooperative system and further improve its effectiveness in helping 
small farmers to participate fully in the rural development process. 
This undertaking does not imply any commitment of future AID sup- 
port for a possible Phase II project. 

The Ministry of Agriculture’s Cooperative and Marketing Division 
(C&MD) and the USAID will join resources under this three year 
project to achieve the project purpose. Three AID-financed techni- 
cians working with the Cooperative and Marketing Division (C&MD) 
staff will install a service system for currently operational cooperatives. 
Concurrently, they will develop a planning base for follow-on activities 
by analyzing issues related to achieving appropriate participation of 
rural households in the cooperative movement. Issues related to eco- 
nomic, financial and managerial problems of cooperative expansion 
will also be analyzed. 

MOA/C&MD services to existing cooperatives will intervene in 
managerial capability within the cooperatives, specifically: 


—developing, installation and follow-up supervision of record 
keeping and accounting; 

—across-the-board education, training and supervision bearing 
on cooperative operations and membership rights; 

—initiation of a C&MD service in support of primary societies. 
This counseling will deal with marketing, financial manage- 
ment, budgeting and capital expenditure analyses. 


The US team and the C&MD counterparts will develop training 
materials, instructional methods and the logistic support needed to 
convey this information to its intended recipients. Illustrative of these 
materials and support are: feasibility studies, a market price informa- 
tion system, advice on security measures, on-the-job training and 
seMinars to discuss cooperative issues. This project is focused on the 
cooperative assistance and supervision structure (C&MD) and on 
the cooperatives. During Phase I the project will set out the govern- 
mental/farmer linkages, including regular audit, advisory and market 
information service which will lead to a strengthening of the coopera- 
tive movement and an increase in farmer revenues and farmer- 
received services. Prior to January 1979 a basic re-organization of 
C&MD and the production of extension techniques and aids will 
be developed, installed and tested. 

A training program will be established. The program will concen- 
trate first on the C&MD’s staff of 36 persons (train the trainers). 
This will be followed by on-the-job training and supervision at the 
cooperative level with initial concentration going to the approxi- 
mately 25 existing cooperatives in areas other than Bong and Lofa 
Counties. 

At least 1,000 members of cooperatives will be educated in the 
purpose and operations of their cooperatives and in their responsi- 
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bilities. The project will also improve the capacity of the credit union 
movement to serve its members through assistance to the credit 
union federation, the Liberian Credit Union National Association 
(LCUNA). 

The Registrar of Cooperatives and the Cooperative and Marketing 
Division of the Ministry of Agriculture are responsible for assuring 
that Credit Unions are properly registered and managed. This Project 
will improve the existing linkages between LCUNA and the C&MD. 
At the same time the Project will provide support to strengthen the 
managerial capabilities and operations of LCUNA. 

The LCUNA manager will train (on-the-job) two counterpart 
LCUNA associate managers. Project assistance will provide LCUNA 
with moderate amounts of commodity and participant support as 
shown in the project inputs table of this Annex (see below). 

In summary, the C&MD and the US advisors will be engaged in 
producing the following outputs: 


a. development and use of management capability within the 
coops, including a simplified and uniform bookkeeping and 
accounting system and implementation of a regular systematic 
auditing schedule; 

b. development and use of a package of “extension tools’ 
(audio visual, radio spots, booklets, pamphlets and manuals) ; 

c. an appraisal of the Cooperative Societies Act of 1936 and 
the sample cooperative By-Laws with recommendations to 
the Minister of Agriculture for suggested changes; 

d. analysis of the existing organization and preparation and 
adoption of a new organizational pattern for the C&MD if 
necessary ; 

e. development and installation of a multi-year training program 
for cooperative officials, board members, accountants, farmers 
and managers; 

f. development and installation of a set of produce marketing 
standards for commonly marketed produce such as rice, 
coffee and cocoa and a produce information network con- 
sisting of newsletters and broadcasts to keep cooperatives 
informed of current prices and anticipated price changes; 

. regular quarterly visits to cooperatives by MOA/C&MD 
personnel (non-audit) that will provide up-to-date manage- 
ment techniques and technical assistance; 

h. provide advisory services and train three members of the 
C&MD staff in capital development and financial manage- 
ment of cooperatives. As the cooperatives grow they will 
need to procure trucks, build warehouses and purchase 
produce-handling equipment, thus needing assistance in 
financial management and capital budgeting. 

1. strengthen the Liberian credit unions and their apex organiza- 
tion the Liberian Credit Union National Association (LCUNA) 


gS 
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through yearly seminars, Internal auditing for their member 
unions and participant training. 

j. develop Phase II project and reduce problems identified in 
Phase 1 by preparing an analysis of issues relating to small 
farmer participation in an expanded cooperative system and of 
its financial and managerial aspects. This assessment will 
consider reaction of present and potential cooperative members, 
and experiences gained during earlier efforts to provide MOA 
services to the currently operational cooperatives. 


Administrative Arrangements 





The Ministry of Agriculture is the project executing agency. The 
MOA’s Cooperative and Marketing Division (C&MD) is the principal 
administrative unit of the project. Liaison with other divisions within 
the MOA and other GOL agencies will be arranged through the Direc- 
tor of the C&MD. The Minister of Agriculture or his designee will be 
responsible for assuring that at least three counterparts are appointed 
to work with the US technicians in the following skills: accounting, 
training and financial management. USAID’s administrative responsi- 
bility for the project will reside in the Rural Development office. One 
of the three US technicians wil! serve as team leader for all administra- 
tive matters and as the point of liaison with the USAID. Likewise, 
the team leader will serve as point of liaison with the Director of the 
C&MD. Professional responsibilities of the individual US team 
members will be defined jointly by the Director of the CkMD and the 
USAID project manager in the Rural Development office of USAID. 


Project Inputs (USG and GOL only) 
1. The USAID will provide: 














Person 
US Advisors Months 
1 Senior Cooperative'Administrative/Planning Spe- 36 
cialist 
1 Financial Management Specialist 36 
1 Cooperative Training Specialist 36 
Short-term consultants 14 
Participant Training 
FOR MOA: Academic Training (US/Third Country 48 
Non-academic training 12 
In-Country training — 
FOR LCUNA: Academic training 24 


In-Country training —_ 
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FOR LCUNA—Continued 


Commodities* 
Vehicles 





3 1 camper; 2 carry alls 
4 wheel drive, short wheel base; 
Equipment and supplies— 


2. The Government of Liberia will provide: 





Senior Staff: 

1 Chief of Division 

1 Deputy Chief 

3 Assistant Chiefs 

1 Auditor 

1 Cooperative Auditor 
2 Field Supervisors 


Junior Staff: 
10 Field Officers 
2 Secretaries 
8 Cooperative 
Officers 
2 Field Clerks 


Other Staff: 
Drivers 
Messengers 


tbo bo 


Miscellaneous: 


Trust Fund 

Office space and equipment 

Office supplies and Secretarial support 
Utilities 





*Includes vehicles and equipment support for LCUNA. [Footnote 


in the original.] 


re 


ATTACHMENT 1 TO ANNEX 1 


Project Financial Plan 


(Source and Application of Funding—$ Thousands) 
6 JuNE, 1977 
Project No. 669-0127 
PROJECT INPUTS 
AID 











Agricultural Cooperative Development 





FX (000) LC (000) 


Total 





1. Personnel 


Long-term ee 
Short-term ee 
2. Training 
Academic a 
Non-Academic eer 
In-country workshops & local training sup- 
port costs BE menuiiened 
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49 
19 


123 
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Project Financial Plan—Cont. 
(Source and Application of Funding—$ Thousands)—Cont. 


6 June, 1977 Agricultural Cooperative Development 
Project No. 669-0127 


PROJECT INPUTS 











AID 
FX (000) LC (000) Total 
3. Commodities 
Vehicles aa 65 
ee eee —“‘“‘“‘“‘“‘“C‘( * (én een ee eee nee 
MOA i tidcin socatcaenn y 95 
LCUNA Sa 10 
4. Other Costs DD Shinisiteion 134 
GOL/MOA 
1. MOA/C & MD budget & facilities = 2 ---------- 417 417 
. TS 8 8=——=—S—<“—S—s*sS—”*“‘“*‘“C*CCCS iii 75 75 
Total 1400 492 1892 
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PHILIPPINES 


Agricultural Commodities: Transfer Under Title II 


Agreement signed at Washington November 9, 1972; 
Entered into force November 9, 1972. 

And amending agreements 

Signed at Washington May 24, 1973; 

Entered into force May 24, 1973. 

And signed at Manila January 18, 1978; 

Entered into force January 18, 1978. 


DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


" Disaster Relief AID No. 492-XXX-000-3612 

) Executive Vice President Program Approval Date: 
Commodity Credit Corporation October 18, 1972 

: U.S. Department of Agriculture 8 . 
Washington, D.C. i Title: Disaster Relief 


In accordance with the provisions of Title II, PL 480 (as amend- 
ed),['] Section 2 of Executive Order 10900[?] and State Department 
Delegation Order No. 104 effective September 30, 1961, the Com- 
modity Credit Corporation is hereby authorized to transfer and 
deliver rice to The Government of the Philippines in an amount not to 
exceed $5,075,000 pursuant to the following instructions: 


1. Quantity — (metric tons) 





Previous total Increase Decrease Total to date 





25, 000 25, 000 





168 Stat. 457; 7 U.S.C. §1721 et seg. 
226 Fed. Reg. 143. 
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2. Commodities 








Code No. Commodity Quantity CCC Value Export 
M/T $ Value $ 
042. 2050 Rice 25,000 $5,075,000 $4, 800, 000 





3. Estimated Ocean Transportation Costs: $1,300,000. 


All actual ocean transportation expenditures under this program, 
regardless of estimate shown above are to be charged to Blanket 
Freight Transfer Authorization No. 935-9500-000-2899. An 
individual Ocean Freight Transfer Authorization will not be issued. 


3. Shipping Instructions: 


a. Delivery Schedule: To be advised. 
b. Port of Discharge: Manila. 
c. Consignee: Director, USAID/Manila. 


5. Document Distribution — Bills of Lading: 








a. Original and one copy to Consignee, accompanying cargo. 

b. Original and two copies to Consignee, via airmail (Director, 
USAID/Manila, c/o American Embassy, Manila, Philippines). 

c. One copy to Controller, USAID/Manila, c/o American 
Embassy, Manila, Philippines (via airmail). 

d. Original and two copies to AID Resources Transportation 


Division, Washington, D.C. 20523, Attention: Mr. Robert E. 
James} 


6. Commodity Specification: 
Rice — milled 
7. Program Objectives and Use of Commodities: 


a. The grant of 25,000 metric tons of rice authorized herein is 
provided to the Government of the Philippines (GOP) to help 
alleviate the devastating results of wide spread floods. 


b. The GOP may sell the rice provided herein, subject to USAID/ 
Manila concurrences, at sales prices based upon local market 
prices. Within 30 days after delivery of the rice, the GOP will 
furnish an accounting of the actual or intended sales by region; 
and within 60 days after completion of delivery, the GOP will 
deposit in a special account established for the program, the 
total sales proceeds less an amount mutually agreed upon to 
cover local costs of handling, transport, storage and distribution. 
Sales taxes, customs taxes and salaries may not be deducted 
from the sales proceeds. The sales proceeds (plus interest if 
any) will be available for relief and rehabilitation of flood 
victims as agreed upon by USAID/Manila and the GOP. 
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8. To the extent practicable, the GOP will publicize the grant of rice 
herein as furnished by the people of the United States to the people 
of the Philippines for flood relief. 


KaTuureen S BitreRMAN 


Nov. 9 1972 for Irwin R. HeEpGEs 
Date Coordinator, Food for Peace 


REQUEST AND ACCEPTANCE: The assistance described in this 
authorization is hereby requested and the terms and conditions of 
this agreement and of A.I.D. Regulation 11, 33FR2918, 1968 as 
amended October 7, 1970 (35FR15751), except as otherwise specifi- 
cally provided herein are hereby accepted. 


SUAREZ 
Nov. 9, 1972 FOR THE GOVERNMENT OF 
Date THE PHILIPPINES 
Pablo R. Suarez, Jr. 
Minister 





(AMENDING AGREEMENTS) 


DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


Disaster Relief Amendment No. 1 to 
AID No. 492—XXX-000-3612 


Program Approval Date: October 


Executive Vice President 18, 1972 As Amended May 
Commodity Credit Corporation 30, 1973 

S. Agri , , ' 
Wahinten DiC of Agriculture et Title: Disaster Relief 


In accordance with the provisions of Title II, PL 480 (as amended), 
Section 2 of Executive Order 10900 and State Department Delegation 
Order No. 104 effective September 30, 1961, the Commodity Credit 
Corporation is hereby authorized to transfer and deliver CommopiTIEs 
Listep BELow To THE GovERNMENT OF THE PHILIPPINES in an 
amount not to exceed $6,834,300 pursuant to the following instruc- 
tions: 
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May 24, 1973 


995 





1. Purpose of Amendment: 





The commodity composition of TA 3612 is being amended to pro- 
vide 2,000 metric tons of bulgur, 2,000 metric tons of rolled oats, 
and 4,000 metric tons of soy fortified flour. The quantity of rice 
remains unchanged at 25,000 metric tons. The CCC and export 


market costs are amended to reflect actual expenditures. 


Quantity: metric tons not to exceed: 








Previous total 














Increase Decrease Total to date 
25, 000 is 33, 000 
2. Commodity Amendment 
Quantity CCC Value Exp. Market Value 





Totalto Amended 


Totalto Amended 








Total to 
Code No. Commodity Amended Date Date Date 
M/T M/T (Actual) $ (Actual) 3 

(Actual) (Actual) 
042. 2050 Rice None 25,000 +469,000 5,544,000 +699,000 5, 499, 000 
048. 1110 Bulgur +2, 000 2,000 +315, 300 315,300 +284, 400 284, 400 
048. 1160 Rid. Oats 2, 000 2,000 +326,000 326,000 +290,000 290, 000 

046. 0020 Soy Fortified 

Wheat Flour +4, 000 4,000 +649,000 649,000 +551,000 551, 000 
Total: +8, 000 33,000 +1, 759,300 6,834,300 +1,824,400 6,624,400 





3. Estimated Ocean Transportation Costs (Amendment) : 








Previous Total 


Increase 


Decrease 


Total to Date 





$1, 300, 000 


$415, 000 


0 $1, 715, 000 





All actual ocean transportation expenditures under this program, 
regardless of the estimate shown above, are to be charged to 
Blanket Freight Transfer Authorization No. 935-9500—-000-2899. 
An individual Ocean Freight Transfer Authorization will not be 


issued. 


4. The provisions of paragraph 7.b. of TA 3612 (authorizating sales 


of rice) do not apply to the commodities supplied under this 
amendment. 


5. Att Orner Provisions REMAIN UNCHANGED. 





May 24, 1973 


Date 


48-691 0 - 79 - 64 


KatTHLEEN S. BirrERMANN 


for Irwin R. HepGEs 
Coordinator, Food for Peace 
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REQUEST AND ACCEPTANCE: The assistance described in this 
authorization is hereby requested and the terms and conditions of 
this agreement and of AID Regulation 11, 33FR2918, 1968, as 
amended November 11, 1972 (35FR15751), except as otherwise 
specifically provided herein are hereby accepted. 


M BE .IsaRio 


M.C. Belisario Minister 
FOR THE GOVERNMENT OF 
THE PHILIPPINES 
Date Embassy of the Philippines 





DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


Program Classification : Disaster Amendment No. 2 to AID No. 492- 


Relief XX X-000-3612 
Executive Vice President Program Approval Date: 
Commodity Credit Corporation October 18, 1972 
U.S. Department of Agriculture As Amended May 30, 1973 
Washington, D.C. Program Title: Disaster Relief (Flood) 


The purpose of this amendment is‘ to revise Section 7. — Program 
Objectives and Use of Commodities of Transfer Agreement No. 492- 
XXX-—000-3612 between A.I.D. and the Government of the Philip- 
pines effective November 9, 1972, as amended May 23, 1973. This 
amendment constitutes an authority to use sales proceeds from com- 
modities supplied under this TA for the development uses specified 
below as authorized by the Director, USAID. Accordingly, Section 
7b of Transfer Agreement No. 492—-X X X-000-3612 is hereby amended, 
effective October 1, 1977, as follows: 





7. Program Objectives and Use of Commodities 





Subparagraph b. Delete ‘“The sales proceeds (plus interest if any) 
will be available for relief and rehabilitation of flood victims as 
agreed upon by USAID/Manila and the GOP.” 

Add in lieu thereof “The sales proceeds (plus 
interest if any) will be available for relief and rehabilitation of 
flood victims, and to carry out other developmental activities de- 
signed to help the Philippine nation become better able to feed 
its people and to alleviate the causes of the need for Title II assist- 
ance, including but not limited to, improving the effectiveness of 
ongoing Title [[ activities, as agreed upon by USAID/Manila and 
the GOP.” 
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Att OrHerR PROVISIONS OF THE TRANSFER AGREEMENT REMAIN 
UNCHANGED. 





Perer M. Copy 
Peter M. Cody, Director 


USAID|Philippines 
JANUARY 18, 1978 FOR THE GOVERNMENT OF 
Date THE UNITED STATES OF 
AMERICA 


REQUEST AND ACCEPTANCE: The assistance described in this 
authorization is hereby requested and the terms and conditions of 
this agreement and of A.I.D. Regulation 11, 41F.R.47917, November 1, 
1976 (attached and incorporated herein by reference) except as 
otherwise specifically provided herein are hereby accepted. 


GERARDO SICAT 


FOR THE GOVERNMENT OF 
THE PHILIPPINES 


Gerrarpo P. Sicat 
(Director-General) 


JANUARY 18, 1978 Secretary of Economic Planning 
Date National Economic and 
Development Authority 
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SOMALIA 


Agricultural Commodities: Transfer Under Title II 


Agreement signed at Mogadiscio June 7, 1976; 
Entered into farce June 7, 1976. 


DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


Program Classification: AID No. 649-XX X-000-6616 
lief 
ae ee Program Approval Dated: 

Executive Vice President April 2, 1976 

Commodity Credit Corporation mene 

U. S. Department of Agriculture Program Title: Drought 
Washington, D. C. a Food Relief 

m 


In accordance with the provisions of Title II, PL 480 (as amend- 
ed), ['] Section 2 of Executive Order 10900 [?] and State Department 
Delegation Order No. 104 effective September 30, 1961, the Com- 
modity Credit Corporation is hereby authorized to transfer and 
deliver Foop Grain To THE GOVERNMENT OF SomALIA in an amount 
not to exceed $1,170,000 pursuant to the following instructions: 


1. Quantity — Metric tons not to exceed: 





Previous Total Increase Decrease Total to Date 





10, 000 10, 000 





168 Stat. 457; 7 U.S.C. § 1721 et seq. 
226 Fed. Reg. 143. 
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2. Commodity to be shipped: 





Amount CCC Export 
Code Commodity - Metric Value $ Market 
Tons Value $ 





044.0020 Yellow Corn____-__- 10,000 $1,170,000 $1, 040; 000 





3. Estimated Ocean Transportation Costs: $1,346,000 





All actual ocean transportation expenditures under this program 
regardless of the estimate shown above, are to be charged to the 
Blanket Freight Transfer Authorization No. 935-9500-000-6899. 


An individual Ocean Freight Transfer Authorization will not be 
issued. 


4. Specifications: 





Yellow Corn — Grade No. 2 or better. Bagged 100 pounds net. 
5. Shipping Instructions: 


. Delivery Schedule: A.S.A.P. 
Port of Discharge: Mogadiscio, Somalia; Chisimayu, Somalia 
Consignee: Central Drought Relief Committee, Somali Demo- 
, cratic Republic; Mogadiscio, Somalia 
. Send copies of Bills of Lading to: 


1) Original and 2 copies to consignee via-airmail. 

2) Original and 2 copies to consignee accompanying cargo. 

3) Original and 2 copies to SER/COM/TR, Agency for Inter- 
national _Development, Washington, D.C. 20523, Attn: 
R. E. James. 

4) Original and 2 copies to American Embassy, Mogadiscio, 
Somalia via airmail. 


5) Original and 2 copies to American Embassy, Addis Ababa, 
Ethiopia, Attn: H. P. Strong, FFPO. 





y OP 


6. Program Objective and Distribution of Commodities: 





The commodities authorized herein are contributed by the United 
States Government (USG) to the Government of Somalia (GOS) 
to assist in alleviating the shortage of food caused by prolonged 
drought. No portion of the commodity is authorized for sale. 


Joun L. LouGHRan 


JUNE 7, 1976 FOR THE GOVERNMENT OF 
Date . THE UNITED STATES — 
John L. Loughran, Ambassador 


TIAS 8859 
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REQUEST AND ACCEPTANCE: The assistance described in this au- 
thorization is hereby requested and the terms and conditions of this 
agreement and of AID Regulation 11, 33FR2918, 1968, as amended 
September 19, 1974 (39FR33668), except as otherwise specifically 
provided herein are hereby accepted. 


J Rasite Gorr 


FOR THE GOVERNMENT OF 
SOMALIA 
Date 7/6/76 Jama Rabile Gott 
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WORLD FOOD PROGRAM 


Agricultural Commodities: Transfer Under Title II 


Agreement signed at Washington and Rome July 9 and 23, 1976; 
Entered into force July 23, 1976. 





DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20528 


TRANSFER AUTHORIZATION 


AID No. 895-XXX-XXX-7070 


Executive Vice President WFP Projects 
Commodity Credit Corporation es 
U.S. Department of Agriculture Program Determination Ap- 
proved: 
May 7, 1976 





In accordance with the provisions of Title II, PL 480, (as amend- 
ed), ['] Section 2 of Executive Order 10900 [*] and State Department 
Delegation Order No. 104 effective September 30, 1961, the Com- 
modity Credit Corporation is hereby authorized to transfer and deliver 
agricultural commodities to the World Food Program (WFP) for use 
in its projects in an amount not to exceed $100,000,000 under the 
Seventh U.S. Pledge to WFP for the period CY 1977 through 1978. 





1. Commodities 


All commodities made available by the Secretary of Agriculture 
for use under Title Il may be supplied under this authorization. 
WFP will be advised of revisions in the availability list as they 
occur. ' 


2. Ocean Transportation 





All actual ocean transportation expenditures to ship one-half of 
the commodities authorized above are to be charged to WFP 


168 Stat. 457; 7 U.S.C. § 1721 et seq. 
2 26 Fed. Reg. 143. : 
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Blanket Freight Transfer Authorization No. 895-9500-—000—7999. 
Shipping Instructions will be provided by WFP. 


. Document Distribution — Bills of Lading 


es) 





In aceordance with standard distribution for the World Food 
Program. 


4. Use of Commodities 





The commodities authorized herein are provided under the U.S. 
pledge to WFP for use in WFP projects. 

The commodities supplied hereunder will be used as multilateral 
aid at the request of recipient governments (a) to help carry out 
economic and social development projects and (b) to meet emer- 
gency needs. 

The kinds of economic and social development projects aided with 
commodities supplied hereunder include: feeding of expectant and 
nursing mothers and pre-school and school children, agricultural 
development, resettlement of groups and communities, land recla- 
mation, reforestation, community development, road building, ete. 


The U.S. has pledged up to $155,000,000 in commodities for CYs 
1977 through 1978. This commitment is subject to the condition 
that the U.S. contribution shall not exceed approximately 25 per- 
cent of total contributions of all governments. The sum covered 
herein represents the approximate amount matched by end of 
May 1976 under the above formula. This TA will be amended as 
the level of contributions changes and additional funds are re- 
quired to cover WFP commodity requests. 


7-9-1976 R R Sprrzer 
Date Coordinator, Food for Peace 


REQUEST AND ACCEPTANCE: The assistance described in this 
authorization is hereby requested and the terms and conditions of 
this agreement and of the Supplement to Transfer Authorization 
effective September 19, 1969 and Amendment No. 1 thereto, except 
as otherwise specifically provided herein, are hereby accepted. 





T C M Rosrnson 


T. C. M. Robinson 
JuLy 23, 1976 Executive Director a.i. 
Date For the World Food Program 
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TANZANIA 


Agricultural Commodities: Transfer Under Title II 


Agreement signed at Dar es Salaam April 13, 1976; 
Entered into force April 13, 1976. 





DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


Emergency Drought Relief AID No. 621-047.250-000—-6623 
Executive Vice President Program Approval Dated: 
Commodity Credit Corporation March 17, 1976 

U.S. Department of Agriculture Program Title: Drought Emergency 
Washington, D. C. Food Relief —- Tanzania 


In accordance with the provisions of Title II, PL 480 (as amended),["] 
Section 2 of Executive Order 10900 [?] and State Department Delega- 
tion Order No. 104 effective September 30, 1961, the Commodity 
Credit Corporation is hereby authorized to transfer and deliver 
FOOD GRAIN TO THE GOVERNMENT OF TANZANIA in 


an amount not to exceed $7,557,000 pursuant to the following 
instructions: 


1. Quantity — Metric tons not to exceed: 





Previous total Increase Decrease Total to date 





30, 000 30, 000 





2. Commodity to be shipped: 








Code Commodity Amount CCC Export 
metric tons value $ market value $ 
047. 0250 Soy F. Sor. Grits 30, 000 $7,557,000 $6, 733, 000 





168 Stat. 457; 7 1 .S.C. § 1721 et seg. 
2 26 Fed. Reg. 143. 
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3. Estimated Ocean Transportation Costs: $4,046,000 





All actual ocean transportation expenditures under this program 
regardless of the estimate shown above, are to be charged to the 
Blanket Freight Transfer Authorization No. 935—9500—-000-6899. 
An individual Ocean Freight Transfer Authorization will not be 
issued. 


4. Specifications: 





Soy Fortified Sorghum Grits— Bagged 50 pounds net. USDA 
specifications. 


Shipping Instructions: 


A. Delivery Schedule: A.S.A.P. 

B. Port of Discharge: Dar es Salaam. 

C. Consignee: National Milling Corporation, P.O. Box 9502, 
Dar es Salaam, Tanzania. 

D. Send copies of Bills of Lading to: 


1) Original and 2 copies to consignee via airmail. 

2) Original and 2 copies to consignee accompanying cargo. 

3) Original and 2 copies to SER/COM/TR, Agency for Inter- 
national Development, Washington, D.C. 20523, Attn: R. E. 
James. 

4) Original and 2 copies to USAID/Tanzania, c/o American 
Embassy, Dar es Salaam, Tanzania, via airmail. 





6. Program Objective and Distribution of Commodities: 





The commodities authorized herein are contributed by the United 
States Government (USG) to the Government of Tanzania (GOT) 
to assist in alleviating the shortage of food caused by prolonged 
drought. No portion of the commodity is authorized for sale. 


JAMES W Spain 
FOR THE GOVERNMENT OF 
THE UNITED STATES 
APRIL 13, 1976 James W. Spain, American 
Date Ambassador 


REQUEST AND ACCEPTANCE: The assistance described in this au- 


thorization is hereby requested and the terms and conditions of this 
agreement and of AID Regulation 11, 33FR2918, 1968, as amended 
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September 19, 1974 (39FR33668), except as otherwise specifically 
provided herein are hereby accepted. 


K A Matima 
FOR THE GOVERNMENT OF 


TANZANIA 
Aprit 13, 1976 K. A. Malima, Principal 
Date Secretary, 


Ministry of Finance and Planning 


TIAS 8861 
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SENEGAL 


Agricultural Commodities: Transfer Under Title II 


Agreement signed at Washington and Dakar November 6, 1974 
and May 28, 1975; 

Entered into force May 28, 1975. 

And amending agreement 

Signed at Washington and Dakar March 2 and May 28, 1976; 

Entered into force May 28, 1976. 


DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


Program Classification : AID No. 685—045.9015-—000-— 
Emergency Food Assistance 5610 
Executive Vice President Program Approval Dated: 
Commodity Credit Corporation October 7, 1974 
U.S. Department of Agriculture . 
. Program Title: Drought 
Washington, D.C. Emergency Food Relief - 
Senegal 


In accordance with the provisions of Title II, PL 480 (as amended), ["] 
Section 2 of Executive Order 10900[’] and State Department Delega- 
tion Order No. 104 effective September 30, 1961, the Commodity 
Credit Corporation is hereby authorized to transfer and deliver Foop 
To SENEGAL in an amount not to exceed $724,000 pursuant to the 
following instructions: 


1. Quantity — Metric tons not to exceed: 





Previous total Increase Decrease Total to date 





4,359 4,359 





168 Stat. 457; 7 U.S.C. § 1721 et seq. 
226 Fed. Reg. 143. 
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2. 


Commodities to be shipped: 








Amount CCC Export 

Code Commodity metric value $ market 
tons value $ 

045,9015 Grain Sorghum 4,359 $724,000 $645,000 





3. 


fa | 


Estimated Ocean Transportation Costs: $265,000 





All actual ocean transportation expenditures under this program, 
regardless of the estimate shown above, are to be charged to Blanket 
Freight Transfer Authorization No. 935-9500—000-5899. An 
individual Ocean Freight Transfer Authorization will not be issued. 


. Specifications: 





Grain Sorghum: Grade No. 2 or better. Bulk with bags 
accompanying. 


. Shipping Instructions: 





A. Delivery Schedule: To be advised. 

B. Port of Discharge: Dakar, Senegal. 

C. Consignee: American Development Officer, American 
Embassy, Dakar, Senegal 

D. Send copy of Bills of Lading to: 


1) First original and one copy to Consignee via airmail. 
2) After ships loading: second original and one copy accom- 
panying cargo to consignee. 
3) Third original and two copies to A.I.D. Transportation and 
Support Division, Office of Commodity Management, 
Washington, D.C. 20523, Att. Mr. R. E. James. 


. Program Objectives, Use of Commodities and Conditions of 





Transfer: 


The commodities authorized herein are contributed by the United 
States Government (USG) to the Government of Senegal (GOS) 
to assist in alleviating the shortage of food caused by prolonged 
drought. 


A. The commodities herein contributed are for’ (1) free direct 
distribution to victims of drought unable to purchase food 
supplies, rate of distribution not to exceed the amount the 
recipient and his dependents can consume during the period 
for which the distribution is made; (2) for sale as specified B. 
below. 


TIAS 8862 
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B. Subject to GOS: guarantee that those persons unable to buy 
food will receive the U.S. contributed grain without cost, the 
GOS may sell such grain not required for direct free distribution 
in the open market in food deficit areas at prices mutually 
agreed upon by the American Embassy- ADO/Dakar and the 
Government of Senegal. Currency resulting from such sale 
shall be used to pay local distribution costs on commodities 
distributed directly to needy or for drought relief projects as 
mutually agreed which will assist in-alleviation of the effects 
of the drought and in increasing food supplies within Senegal. 

C. Distribution and sales procedures and arrangements for proper 
accounting are subject to mutual development and concurrence 
of the American Embassy - ADO/Dakar and the Government 
of Senegal. Proceeds resulting shall be deposited in a special 
account for purposes specified and agreed to by all parties 
per B. above. 

D. The GOS will pay all storage, internal handling and transpor- 
tation and distribution costs on the commodities herein pro- 
vided for direct distribution in excess of the sums generated 
from the sales as authorized per B. above. 

E. The USG will supply the commodities herein provided and pay 
ocean transport costs te Dakar. 

F. After the date of the A.I.D./Washington approval of the project 
but before arrival of the authorized Title I] commodities, the 
GOS may borrow the same or similar commodities from local 
sources to meet the requirements of the project. Such of the 
commodities borrowed as are used in accordance with the terms 
of this Transfer Authorization may be replaced on an equiva- 
lent value basis with the Title If commodities furnished to 

) the project. 

G. The GOS agrees to keep the American Embassy—- ADO/Dakar 

y fully informed concerning the status of commodity receipts, 

distribution, and sales and will provide complete details, as 
requested. Representatives of the USG will be permitted to 
audit and have access to all records pertaining to the use of 
commodities provided by this Transfer Authorization. 
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KatuHieENn S BitreERMANN 
November 6, 1974 for ANDREW J. Marr, 
Date Coordinator, FFP 


REQUEST AND ACCEPTANCE: The assistance described in this 
authorization is hereby requested and the terms and conditions of 
this agreement and of AID Regulation 11, 33FR2918, 1968, as 
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May 2s, 1975 














amended Nov. 11, 1972 (37FR24032), except as otherwise specifically 
provided herein are hereby accepted. 


May 28, 1975 (ema) =a 
Date 


Oumar CoLy 





DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


Program Classification: Amendment No 

Emergency Food Assistance AID No. 685.045, 9015~-000-5610 
Executive Vice President Program Approval Dated: 
Commodity Credit Corporation October y 1974 
U.S. Department of Agriculture 
Washington, D.C. Amendment Dated: 


February 4, 1976 


Program Title: Drought Emergency 
Food Relief — Senegal 


In accordance with the provisions of Title II, PL 480 (as amended), 
Section 2 of Executive Order 10900 and State Department Delegation 
Order No. 104 effective September 30, 1961, the Commodity Credit 
Corporation is hereby authorized to transfer and deliver Foop To 
SENEGAL in an amount not to exceed $748,500 pursuant to the follow- 
ing instructions: 

1. PURPOSE OF AMENDMENT: To increase the quantity of sorghum 
provided to Senegal by 162 M/T 
and to increase the estimated ocean 
transportation costs by $11,200. 
Paragraphs 1, 2, 3 and 6 are 
amended while ali other provisions 
remain unchanged. 


Quantity - Amendment — Metric Tons: 








Previous total Increase Decrease Total to date 





4,359 162 -0- 4,521 





2. COMMODITY AMENDMENT: 

















Cos a Quantity CCC value Export mkt. value 

" aie 

No. . Amended Totalto Amended by ao to Amended Total to 
M/T date M/T e ate $ $ date $ 

045.9015 Grain Sorghum +162 4,521 +24,500 748,500 +21,700 666,700 
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3. OCEAN FREIGHT ESTIMATE AMENDMENT: 








Previous total Increase Decrease Total to date 





$265, 000 +$11, 200 -0- $276, 200 





4. REVISED SECTION: (Section 6 — Applies 162 M/T Only) 





6. Program Objectives, Use of Commodities and Conditions of 
Transfer: 





The commodities authorized herein are contributed by the USG 
to the GOS to assist in the development of a Food For Work 
activity in agricultural areas of Senegal that have heavy rodent 
infestation. The grain sorghum will be distributed as a food 
supplement and partial wage to workers participating in a 
rodent extermination campaign. The daily ration allowed will be 
100 grams but in no case more than the worker and his depend- 
ents would normally be expected to consume during the dis- 
tribution period. Records will be maintained showing the 
number of projects, the number of workers on each project and 
the duration of these projects. These records will be kept avail- 
able for a period of 3 years and may be reviewed by the ADO/ 
Dakar or his appointed representative at mutually agreed 
upon times. 


Aut Oruer Provisions or Tuis T.A. Remarn UNCHANGED. 


KATHLEEN S BitTERMANN 
March 2, 1976 for Rosert R. Spirzer, Coordi- 
Date nator, FFP 
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REQUEST AND ACCEPTANCE: The assistance described in this 

y authorization is hereby requested and the terms and conditions of 
this agreement and of AID Regulation 11, 33FR2918, 1968, as 
amended September 19, 1974 (39FR33663), except as otherwise 
specifically provided herein are hereby accepted. 


May 28, 1976. FOR THE GOVERNMENT OF 
SENEGAL 


' Date 
[SEAL] 


Oumar CoLy 
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AUSTRIA 


Customs Assistance 


Agreement signed at Vienna September 15, 1976; 
Entered into force July 3, 1978. 


(1011) TIAS 8863 


48-691 0 - 79 - 65 
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‘ AGREEMENT ABKOMMEN 
between zwischen 
the United States of America den Vereinigten Staaten von Anerika 
and und 
the Republic of Austria der Republik Osterreich 
regarding liber die 
Mutual Assistance gegenseitige Unterstiitzung 
between their Customs Services ihrer Zollverwaltungen 


ww? 
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The United States of America and the Republic 
of Austria, 


Considering that offenses against customs laws are prej- 
udicial to the economic, fiscal and commercial 
interests of their respective countries, 


Considering the importance of assuring the accurate 
assessment of duties and other taxes collected 
on the importation or exportation of goods, 


Convinced that action against offenses of the customs 
laws and efforts toward a more accurate assessment 
of customs duties can be made more effective by 
cooperation between their Customs Services, 


Having regard to the Recommendation of the Customs 
Cooperation Council on Mutual Administrative 
Assistance of December 5, 1953, 


HAVE AGREED AS FOLLOWS: 


Article 1 
Definitions 


For the purposes of the present Agreement, 


1) "Customs laws" shall mean such laws and regulations 
enforced by the Customs Services concerning the importation, 
exportation and transit of goods, as relate to customs duties 
and other taxes, or to prohibitions, restrictions and controls 
respecting the movement of goods across national boundaries. 

2) "Customs Services" shall mean, in the United States 
of America, the United States Customs Service, Department 
of the Treasury and in the Republic of Austria, the Federal 
Ministry of Finance and its subordinate Customs Authorities. 


3) "Offense" shall mean any violation of the customs 
laws as well as any such attempted violation. 


TIAS 8863 
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Die Vereinigten Staaten von Amerika und die Republik 
Osterreich, 


in der Erwigung, da&8 Zuwiderhandlungen gegen die Zollvor- 
schriften ihren wirtschaftlichen, fiskalischen und 
kommerziellen Interessen schaden, 


in der Erwigung, daB es wichtig ist, die genaue Erhebung 
der Z6lle und anderen anlaSlich der Einfuhr oder 
Ausfuhr von Waren erhobenen Abgaben sicherzustellen, 


in der Uberzeugung, deB die Bekampfung von Zuwiderhandlungen 
gegen die Zollvorschriften und das Bemiihen um eine 
genauere Zollerhebung durch die Zusammenarbeit der 
Zollverwaltungen geférdert werden, 


unter Bedachtnahme auf die Empfehlung vom 5. Dezember 1953 
des Rates fiir die Zusammenarbeit auf dem Gebiete des 
Zollwesens iiber die gegenseitige Aatshilfe, 


sind wie folgt iibereingekonmen: 


Artikel 1 
Begriffsbestinmungen 


Fiir die Zwecke dieses Abkommens bedeutet: 


(1) "Zollvorschriften" die von den Zollverwaltungen zu 
volliziehenden Rechtsvorschriften iiber die Einfuhr, Ausfuhr 
und Durchfuhr von Waren, die sich auf Zélle und sonstige 
Abgaben oder auf Verbote, Beschrankungen und Kontrollen des 
grenziiberschreitenden Warenverkehrs beziehen. 


(2) "Zollverwaltung” in den. Vereinigten Staaten von 
Amerika den United States Customs Service, Department of 
the Treasury, in der Republik Osterreich das Bundesministerium 
fiir Finanzen und die ihm nachgeordneten Zollbehérden. 


(3) "Zuwiderhandlung” eine Verletzung der Zollvorschriften 
sowie den Versuch einer solchen Verletzung. 


TIAS 8863 
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Article 2 
Scope of Assistance 


1) The Parties agree to assist each other through 
their Customs Services, to prevent, investigate and repress 
any offense, in accordance with the provisions of the 
present Agreement. 


2) Assistance, as provided in the present Agreement, 
shall also be extended upon request for the purpose of 
assessing customs duties and other taxes by the Customs 
Services. 


3) Mutual assistance as provided in paragraphs 1 
and 2 shall include all proceedings, whether judicial, 
administrative or investigative and shall also include, 
in the United States of America, proceedings on "liquidated 
damages" and, in the Republic of Austria claims for com- 
pensation (Ersatzforderungen). Requests for assistance 
shall be made through the Customs Servicesin all pro- 
ceedings, including judicial proceedings. 


4) Any request for the arrest of persons shall be 
excluded from such assistance. The collection and forced 
collection of customs duties, other taxes, fines and 
cther monies shall also be excluded from such assistance. 


5) All actions under the present Agreement by 
either Party will be performed in accordance with its 
laws. 


Article 3 
Obligation to Observe Secrecy 


41) Inquiries, information, documents and other 
communications received by either Party shall, upon request 
of the supplying Party, be treated as confidential. The 
reasons for such a request shall be stated. 


2) Information, documents and other communications 
received in the course of mutual assistance may only be used 
for the purposes specified in the present Agreement, including 


TIAS 8863 
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a 
Artikel 2 
Unterstiitzung 
(1) Nach MaBgabe dieses Abkommens leisten die Vertrags- 


parteien einander durch ihre Zollverwaltungen Unterstiitzung 
zur Verhinderung, Ermittlung und Verfolgung von Zuwider- 
handlungen. 


(2) Unterstiitzung im Rahmen dieses Abkommens ist auf Er- 
suchen auch zu leisten zum Zweck der Erhebung der Zélle und 
sonstigen Abgaben durch die Zollverwaltungen. 


(3) Die gegenseitige Unterstiitzung im Simder Absa&tze 1 
und 2 umfaBt alle Arten von Verfahren, und zwar sowohl ge- 
richtliche und verwaltungsbehérdliche Verfahren als auch’ 
sonstige Ermittlungen, und erstreckt sich in den Vereinigten 
Staaten von Amerika auf Verfahren betreffend "liquidated damages” 
und in der Republik Osterreich auf Verfahren zur Geltendmachung 
von Ersatzforderungen. Ersuchen un Unterstiitzung werden in 
allen Verfahren, einschlieBlich gerichtlicher Verfahren, durch 
die Zollverwaltung gestellt. 


(4) Ersuchen um Verhaftung von Personen sind von der 
Unterstiitzung ausgendmmen. Ebenso ist die Einhebung und 
zwangsweise Einbringung von Zéllen, anderen Abgaben, Geld- 
strafen und sonstigen Betrigen von der Unterstiitzung aus- 
genommen. 


(S) Alle Handlungen einer Vertragspartei nach diesem Ab- 


kommen erfolgen in Ubereinstimmung mit ihren Rechtsvor- 
schriften. 





we 


Artikel 3 
Geheimhaltungspflicht 


(1) Anfragen, Auskiinfte, Schriftstiicke und andere Mit- 
y teilungen, die eine Vertragspartei erha&lt, sind auf Ersuchen 
der Vertragspartei, von der sie zugegangen sind, vertraulich 
zu behandeln. Die Griinde fiir ein solches Ersuchen sind anzu- 
geben. 


(2) Die im Rahmen der Unterstiitzung erhaltenen Auskiinfte, 


Schriftstiicke und anderen Mitteilungen diirfen nur fiir die in 
' diesem Abkommen niedergelegten Zwecke, einschlieBlich der 
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use in judicial or administrative proceedings. Such 
information, documents and other communications may 

be used for other purposes only when the supplying Party 
has given its express consent. 


Article 4 


Exemptions from Assistance 


1) In cases where the requested Party is of the 
opinion that compliance with a request would infringe 
upon its sovereignty, security, public policy (ordre 
public) or other substantive national interests, assis- 
tance can be refused or compliance may be made subject 
to the satisfaction of certain conditions. 


2) In cases where a request is made which the 
requesting Party itself would be unable to provide if 
requested by the other Party, the requesting Party shall 
draw attention to this fact in its request. Compliance 
with such a request shall be within the discretion of 
the requested Party. 


Article 5 
Form and Substance of Requests for Assistance 


1) Requests pursuant to the present Agreement shall 
be made in writing. Documents necessary for the execution 
of such requests shall accompany the request. 


2) Requests pursuant to paragraph 1 shall include the 
following information: 


a) the authority making the request; 
bd) the nature of the proceedings; 
c) the object of and the reason for the request; 


da) the names and addresses of the parties concerned 
in the proceedings; 


wy 


e) a brief description of the matter under considera- 


tion and the legal elements involved. 
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1018 


U.S. Treaties and Other International Agreements 





[29 UST 








Heranziehung in gerichtlichen oder verwaltungsbehiérd- 
lichen Verfahren, verwendet werden. Fiir andere Zwecke 
diirfen solche Auskiinfte, Schriftstiicke und anderen 
Mitteilungen nur verwendet werden, wenn die Vertrags- 
partei, von der sie zugegangen sind, dem ausdriicklich 
zustiont. 


Artikel 4 


Ausnahmen von der Unterstiitzung 


(1). Die Unterstiitzung kann verweigert oder von der Er- 
fiillung bestimmter Bedingungen abhingig gemacht werden, wenn 
die ersuchte Vertragspartei der Ansicht ist, da8® die Unter- 
stiitzung geeignet ist, ihre Souveradnitat , Sicherheit, 
S6ffentliche Ordnung (ordre public) oder andere wesentliche 
Interessen zu beeintrachtigen. 


(2) Wird ein Ersuchen gestellt, dem die ersuchende Vertrags- 
partei im Fall eines Ersuchens seitens der anderen Vertrags- 
partei nicht entsprechen kénnte, so weist die ersuchende Ver- 
tragspartei in ihrem Ersuchen auf diesen Umstand hin. In 
einem solchen Fall ist die ersuchte Vertragspartei nicht ver- 
pflichtet, dem Ersuchen zu entsprechen. 


Artikel 5 


Form und IShalt der Amtshilfeersuchen 


(1) Ersuchen nach diesem Abkommen sind schriftlich zu 
stellen. Die zu ihrer Durchfiihrung erforderlichen Schrift- 
stiicke sind beizufiigen. 


(2) Ersuchen nach Absatz 1 haben folgende Angaben zu 
enthalten: 


a) die Behérde, von der das Ersuchen ausgeht; 
bd) die Art des Verfahrens; 
c) den Gegenstand und den Grund des Ersuchens; 


ad) die Namen und Anschriften der am Verfahren Be- 
teiligten; 


ww 


e) eine kurze Sachverhaltsdarstellung mit rechtii- 


cher Wiirdigung. 
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Article 6 
Channel 


4) Assistance shall be carried out in direct com- 
munication between the Customs Services. 


2) In case the Customs Service of the requested 
Party is not the appropriate agency to comply with a 
request, it shall transmit the request to the appropriate 
agency. 


Article 7 
Execution of Requests 


1) The law of the requested Party shall be applicable 
in the execution of requests; the requested Customs Service 
shall be required to seek any official or judicial measure 
necessary to carry out the request. 


2) To execute a request of the Customs Service of 
one Party, the Customs Service of the requested Party shall 
conduct any necessary investigation, including the ques- 
tioning of persons suspected of having committed an offense, 
as well as of experts and witnesses. 


3) The Customs Service of either Party shall, upon 
the request of the Customs Service of the other Party, 
undertake verifications, inspections and fact-finding 
inquiries in connection with the matters referred to in 
the present Agreement. 


4) A request by a Party that a certain procedure 
be followed shall be complied with pursuant to the laws 
applicable according to paragraph ‘1. 


5) A request by a Party that its representative be 
present when the action to be taken is carried out shall 
be complied with to the fullest extent possible. 


6) The requesting Party shall, if it so requests, 
be advised of the time and place of the action to be 
taken in response to the request. 


7) In the event that the request cannot be complied with, 
the requesting Party shall be promptly notified of that fact, 
with a statement of the reasons and of circumstances which 
might be of importance for the further pursuit of the matter. 
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Artikel 6 
Geschaftsweg 


(1) Die Unterstiitzung erfolgt im unmittelbaren Verkehr 
zwischen den Zollverwaltungen. 


(2) Ist die Zollverwaltung der ersuchten Vertragspartei 
fiir die Erledigung des Ersuchens nicht zustandig, so iiber- 
mittelt sie das Ersuchen der zustandigen Behérde. 


Artikel 7 


Erledigung von Ersuchen 


(1) Bei der Erledigung von Ersuchen ist das Recht der 
ersuchten Vertragspartei anzuwenden; die ersuchte Zollver- 
waltung hat auf die zur Erledigung des Ersuchens erforderlichen 
behSrdlichen oder gerichtlichen MaSnahmen hinzuwirken. 


(2) Zur Erledigung eines Ersuchens der Zollverwaltung 
einer Vertragspartei veranla&t die Zollverwaltung der er- 
suchten Vertragspartei alle amtlichen Ermittlungen, ein- 
schlieBlich der Vernehmung von einer Zuwiderhandlung ver- 
dachtigen Personen sowie von Sachverstandigen und Zeugen. 


(3) auf Ersuchen der Zollverwaltung einer Vertragspartei 
fiihrt die Zollverwaltung der anderen Vertragspartei im Zu- 
sammenhang mit den in diesem Abkommen genannten Angelegen- 
heiten Uberpriifungen, Nachschauen und Ermittlungen zur 
Feststellung von Sachverhalten durch. 


(4) Im Rahmen der nach Absatz 1 anzuwendenden Rechtsvor- 
schriften ist dem Ersuchen einer Vertragspartei, in be- 
stimater Weise vorzugehen, zu entsprechen. 


(5) Dem Ersuchen einer Vertragspartei, die Anwesenheit 
ihres Vertreters bei der vorzunehmenden Handlung zu gestatten, 
ist im weitestméglichen Ausma8 nachzukommen. 


(6) Die ersuchende Vertragspartei ist auf ihr Verlangen 
von der Zeit und dem Ort der auf das Ersuchen vorzunehmenden 
Handlung zu bdenachrichtigen. 

(7) Soweit dem Ersuchen nicht entsprochen werden kann, ist 
die ersuchende Vertragspartei hievon unter Angabe der Griinde 
und der Umstande, die fiir die Weiterfiihrung der Sache von 
Bedeutung sein kénnten, unverziiglich zu benachrichtigen. 
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Article 8 


Files, Documents and other Materials; Experts and Witnesses 








1) Original files, documents and other written 
materials shall be requested only in cases where copies 
would be insufficient. 


2) Files, documents, original writings and other 
materials which have been transmitted shall be returned 
at the earliest opportunity; rights of the requested 
Party or of third parties relating thereto shall remain 
unaffected. 


3) The Customs Service of one Party shall authorize 
its employees upon the request of the Customs Service of 
the other Party, to appear as experts or witnesses in 
judicial or administrative proceedings in the territory 
of the other Party and to produce such files, documents 
or other materials or authenticated copies thereof, as 
may be considered essential for the proceedings. 


Article 9 
Costs 
The Parties shall waive all claims for reimbursement 
of costs incurred in the execution of the present Agreement, 
with the exception of expenses for experts and witnesses. 
Article 10 


Delivery of Documents 





The Customs Service of one Party shall, upon the 
request of the Customs Service of the other Party, deliver 
documents of the requesting Party. Such delivery shall be 
evidenced by a receipt of the addressee bdearing the date 
of delivery or a certificate executed by the requested 
Party describing the manner and date of the delivery. 
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Artikel & 


Akten, Schriftstiicke und andere Gegenstinde; 
Sachverstaéndige und Zeugen 





(1) Die Ubermittlung von Akten und anderen Schriftstiicken 
in Urschrift wird nur verlangt, wenn die Ubersendung von 
Kopien nicht ausreicht. 


(2) Ubermittelte Akten, Schriftstiicke in Urschrift und 
andere Gegenstande sind sobald wie miglich zuriickzugeben; 
daran bestehende Rechte der ersuchten Vertragspartei oder 
dritter Personen bleiben unberiihrt. 


(3) Die Zollverwaltung der einen Vertragspartei erteilt 
ihren Organen auf Ersuchen der Zollverwaltung der anderen 
Vertragspartei die Bewilligung, als Sachverstandige oder 
Zeugen in gerichtlichen oder verwaltungsbehérdlichen Verfahren 
im Gebiet der anderen Vertragspartei auszusagen und die fiir 
das Verfahren unerlaBlichen Akten, Schriftstiicke oder anderen 
Gegenstande oder beglaubigte Abschriften davon vorzulegen. 


Artikel 9 
Kosten 
Die Vertragsparteien verzichter untereinander auf 
jeden Anspruch auf Erstattung der sich aus der Durchfiihrung 
dieses Abkommens ergebenden Kosten mit Ausnahme der Aus- 
gaben fiir Sachverstandige und Zeugen. 
Artikel 10 


Zustellungen 


we? 


Auf Ersuchen der Zollverwaltung der einen Vertrags- 
partei stellt die Zollverwaltung der anderen Vertragspartei 
Schriftstiicke der ersuchenden Vertragspartei zu. Eine solche 
4 Zustellung wird durch eine mit der Angabe des Zustellungs- 
tages versehene Enpfangsbestatigung des Empfangers oder durch 
eine Bescheinigung der ersuchten Vertragspartei iiber die 
Form und die Zeit der Zustellung nachgewiesen. 
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Article 11 


Special Instances of Assistance 


1) Upon request, the Customs Services shall infora 
each other whether goods exported from the territory of 
one Party have been lawfully imported into the territory 
of the other Party. The information shall, upon request, 
contain the customs procedure used for clearing the goods. 

2) The Customs Service of one Party, upon the request 
of the Customs Service of the other Party, shall, to the 
extent of its ability, exercise special surveillance of: 

a)-means of transport suspected of being used in 


offenses within the territory of the requesting 
Party, ; 


d 


~ 


goods designated by the requesting Party as the 
object of an extensive clandestine trade of 
which it is the country of destination, 


ww 


c) particular persons known or suspected by the 


requesting Party of being engaged in an offense. 


3) The Customs Services of the Parties shall, upon 
request, furnish each other all available information 
regarding activities which may result in offenses within 
the territory of the other Party. In serious cases which 
could involve substantial damage to the economy, public 

“health, public security, or any other vital interest of 
the other Party, such information shall be supplied without 
being requested. 


4) For the purpose of prevention, investigation and 
repression of offenses involving narcotics, the Customs 
Services of the Parties will communicate to each other 
as far as possible, without the necessity of a request, 
all information regarding possible violations of the 
customs laws of the other Party. . 


5) The Customs Services shall furnish each other 
all information which may be useful for enforcement actions 
against offenses, in particular information relating to 
new methods used in committing suco offenses. They shall, 
furthermore, furnish copies of reports or excerpts froma 
reports on the subject of special means for combatting 
offenses. 
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Artikel 11 


Besondere Falle der Unterstiitzung 


(1) Die Zollverwaltungen der Vertragsparteien teilen einander 
auf Ersuchen mit, ob aus dem Gebiet der einen Vertragspartei ausge- 
fiihrte Waren ordnungsgend3 in das Gebiet der anderen Vertragspartei 
eingefiihrt worden sind. In der Mitteilung geben sie auf Ersuchen 
das Zoliverfahren an, zu dem die Waren abgefertigt wurden. 

(2) Die Zollverwaltung der einen Vertragspartei iiberwacht 
auf Ersuchen der Zollverwaitung der anderen Vertragspartei ia 
Rahmen des Méglichen 

a) Beférderungsmittel, bei denen der Verdacht besteht, da 

sie im Gebiet der ersuchenden Vertragspartei zu Zuwider- 
handlungen bdenutzt werden, 


oa 
w 


Waren, die von der ersuchenden Vertragspartei als 
Gegenstand eines ausgedehnten illegalen Warenverkehrs, 
dessen Bestimmungsland sie ist, genannt werden, 


ww 


c) einzelne Personen, von denen die ersuchende Vertrags- 


partei wei8 oder die bei ihr in Verdacht stehen, daS 


> 


sie an Zuwiderhandlungen beteiligt sind. 

(3) Die Zollverwaltungen der Vertragsparteien erteilen 
einander auf Ersuchen alle verfiigbaren Auskiinfte iiber Tatigkeiten, 
die zu Zuwiderhandlungen im Gebiet der anderen Vertragspartei 
fiihren kénnten. In schwerwiegenden Fallen, die eine dbetrachtliche 
Schaédigung der Wirtschaft, der S6ffentlichen Gesundheit, der 
6ffentlichen Sicherheit oder eines anderen wesentlichen Interesses 
der anderen Vertragspartei verursachen kénnten, werden solche 
Auskiinfte auch ohne Vorliegen eines Ersuchens erteilt. 


(4) Fir die Verhinderung, Ermittlung und Verfolgung von 
Zuwiderhandlungen, die Suchtgifte betreffen, erteilen die Zoll- 
verwaltungen der Vertragsparteien einander soweit als mdglich 
alle Auskiinfte betreffend allfadllige Verletzungen der Zollvor- 
schriften der anderen Vertragspartei, ohne da&S ein Ersuchen 
vorliegen au8. 


(5) Die Zollverwaltungen erteilen einander alle Auskiinfte, 
die bei der Bekaémpfung von Zuwiderhandlungen niitzlich sein 
ké6nnen, insbesondere iiber neve Mittel und Wege in der Begehung 
von Zuwiderhandlungen; sie iibermitteln einander weiters Kopien 
von Berichten oder Ausziige aus Berichten iiber besondere Methoden 
der Bekémpfung von Zuwiderhandlungen. 
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Article 12 


Implementation of the Present Agreement 





The United States Customs Service, Department of 
the Treasury of the United States of America and the 
Federal Ministry of Finance of the Republic of Austria, 
may communicate directly for the purpose of dealing 
with matters arising out of the present Agreement 
which are not questions of foreign policy or interna- 
tional law, and after consultation shall issue any 
administrative regulations for the implementation of 
the present Agreement, and shall endeavour by mutual 
accord to resolve problems or doubts arising from 
the interpretation or application of the present 
Agreement. 


Article 13 
Territorial Applicability 


The present Agreement shall be applicable to the 
customs territory of the United States of America and 
to the customs territory of the Republic of Austria. | 
It shall also be applicable to the Virgin Islands of 
the United States of America. 


Article 14 


Entry into Force and Termination 


1) The present Agreement shall enter into force 
on the ninetieth day following the date on which the 
Parties shall have informed each other in an exchange 
of diplomatic notes that all the national legal require- 
ments for such entry into force have been fulfilled. [*] 


2) The present Agreement may be terminated through 
diplomatic channels and shall cease to be in effect six 
months after written notice has been given. 





* July 3, 1978. 
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Artikel 12 


Durchfiihrung des Abkonmens 


Der United States Customs Service, Department of the 
Treasury of the United States of America und das Bundesministeriun 
fiir Finanzen der Republik Osterreich, kénnen bei der Behandlung 
von Fragen, die sich aus diesem Abkommen ergeben und weder 
auBenpolitischer noch vélkerrechtlicher Natur sind, unmittelbar 
miteinander verkehren; sie erlassen nach gegenseitiger Befassung 
die zur Durchfiihrung dieses Abkommens notwendigen Verwaltungs- 
anordnungen; sie werden sich bemiihen, Schwierigkeiten oder 
Zweifel, die bei der Auslegung oder Anwendung des Abkommens 
auftreten, ia Zusammenwirken zu liésen. 


Artikel 13 


Raéumlicher Anwendungsbereich 


Dieses Abkommen findet auf das Zollgebiet der Vereinigten 
Staaten von Amerika und auf das Zollgebiet der Republik Osterreich 
Anwendung. Es ist weiters auf die Jungferninseln der Vereinigten 
Staaten anwendbar. 


Artikel 14 
Inkrafttreten und Beendigung 


(1) Dieses Abkommen tritt am neunzigsten Tag in Kraft, 
der auf den Tag folgt, an dem die Vertragsparteien einander 
durch diplomatischen Notenwechsel mitgeteilt haben, da& die 
innerstaatlichen rechtlichen Voraussetzungen fiir das Inkraft- 
treten erfiillt worden sind. 


(2) Es kann schriftlich auf diplomatischem Weg gekiindigt 
werden und tritt sechs Monate nach seiner Kiindigung auBer 
Kraft. | 
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DONE at Vienna on the 


fifteenth day of September “4 
in duplicate, in the English 
and in the German languages, 


both texts being equally 
authentic. 


For the 
United States of America 
a) ol 
Pd ly fi / 
Vd ‘ 


lias 


For the 
Republic of Austria 


wa 7. 8 
be Ve 





* Wiley T. Buchanan, Jr. 
* Vernon D. Acree 

* Dr. Franz Pein 

* Dr. Karl Perrelli 


48-691 0 - 79 - 66 


Ja Uihd ili, 1 
V 


GESCHEHEN in Wien am 

fiinfzehnten September 1976 

in zwei Urschriften, jede in 
englischer und deutscher Sprache, 
von denen deide Texte gleicher- 
maBen authentisch sind. 


Fiir die 
bs pit Staaten von Amerika 


} 


(*] 


Fiir die 
Republik OsteDreich 
CHa ‘ 
Z Zeer € fee SG - L ] 
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GUINEA 


Agricultural Commodities 


Agreement amending the agreement of September 22, 1976. 
Effected by exchange of notes 

Dated at Conakry June 13 and 15, 1977; 

Entered into force June 15, 1977. 


The American Ambassador to the Guinean President, State Committee 
for Cooperation with the Americas and International Organizations 


Conakry, GuingEa, June 13, 1977 


M. Exvuaps Moussa Diakire 
President, State Committee for Cooperation 
with the Americas and International 
Organizations 
Conakry, Republic of Guinea 


EXcELLENCY: 


I have the honor to refer to the P.L. 480 Title I Agricultural Sales 
Agreement signed by representatives of our two governments on 
September 22, 1976['] and to propose that the Agreement be amended as 
follows: In Part II, Item I, Commodity Table: (1) Under the appro- 
priate columns delete quote dollars 2.4 unquote and add quote Dols. 
3.1 unquote; under total export market value, delete quote dollars 
2.4 million unquote and insert quote dollars 3.1 unquote. All the 
other terms and conditions of the September 22, 1976 Title I Agree- 
ment remain the same. I propose that this note and your reply con- 
curring therein constitute agreement between our two governments 
effective the date of your note in reply. 


Accept, Excellency, assurances of my highest consideration. 
Witiiam C Harrop 


William C. Harrop 
Ambassador of the 
United States 


* TIAS 8585 ; 28 UST 3269. 


TIAS 8864 (1028) 











29 UST] Guinea—Agri. Com.—J une 13 and 15, 1977 1029 





The Guinean State Committee for Economic Cooperation with the Americas 
and International Organizations to the American Embassy 


REPUBLIQUE DE GUINEE 
COMITE D’ETAT 
DE 
COOPERATION ECONOMIQUE 
AVEC 
LES PAYS D’AMERIQUE 


No 160/MDIJ/CEC/ Conakry, Le 15 Juin 1977 


Le President du Comite D’etat 
De Cooperation Economique 
Avec les Pays D’Amerique 


A Son Excellence Monsieur L’ Ambassadeur 
Des Etats-Unis D’Amerique a 
Conakry 


EXCELLENCE, 


Le Comité d’Etat de Coopération Economique avec les Pays 
d’Amérique et les Organismes Internationaux présente ses compli- 
ments & |’Ambassade et accuse réception de votre lettre sans numéro 
en date du 13 Juin 1977 concernant la PL 480. 


En résponse & la lettre ci-dessus indiquée, le Comité d’Etat a 
Vhonneur d’informer |’Ambassade qu’il confirme son accord pour les 
amendements proposés 4 l’accord des ventes des Produits agricoles 
du Titre I sous la PL 480 signé le 22 Septembre 1976 par nos deux 
gouvernements. 

Le Comité d’Etat saisit cette occasion pour renouveler 4 |’Ambas- 
sade ]’expression de sa haute considération. 


[SEAL] 
Translation 
REPUBLIC OF GUINEA 
STATE COMMITTEE FOR ECONOMIC COOPERATION 
WITH THE AMERICAS 
No. 160/MDIJ/CEC Conakry, June 15, 1977 


The President of the State Committee 
for Economic Cooperation with the Americas 
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To 


His Excellency 
The Ambassador of the United States of America 


Conakry 


EXcELLENCY: 


The State Committee for Economic Cooperation with the Amer- 
icas and International Organizations presents its compliments to the 
Embassy and acknowledges receipt of your unnumbered note of 
June 13, 1977 concerning PL 480. ['] 

In reply to the aforementioned note, the State Committee has the 
honor to inform the Embassy that it confirms its approval of the 
proposed amendments to the Agreement for the Sale of Agricultural 
Commodities under PL 480 Title I signed on September 22, 1976 by 
our two governments. 

The State Committee avails itself of this opportunity to renew to 
the Embassy the expression of its high consideration. 


[SEAL] 





168 Stat. 454; 7 U.S.C. § 1701 ef seq. 
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PHILIPPINES 


Agricultural Commodities: Transfer Under Title II 


Agreement signed at Manila January 4 and 7, 1977; 
Entered into force January 7, 1977. 

And amending agreement 

Signed at Manila May 25 and June 6, 1977; 
Entered into force June 6, 1977. 


U.S. AGENCY FOR INTERNATIONAL DEVELOPMENT 
USAID/PHILIPPINES 
APO SAN FRANCISCO 96528 


TRANSFER AUTHORIZATION 


Program Classification: Section 206 AID No. 492-022-2040-000-7613 
Executive Vice President Program Approval Date: 
Commodity Credit Corporation August 16, 1976 

U.S. D t t of Agricult 

Washington, D.C. ener Program Title: Nutrition, Agriculture, 


Rural Development Projects 


In accordance with the provisions of Title II, PL 480 (as 
amended),['] Section 2 of Executive Order 10900,[?] State Department 
Delegation Order No. 104 effective September 30, 1961, the Com- 
modity Credit Corporation is hereby authorized to transfer and 
deliver Non-Fat Dry Milk (NFDM) to the Government of the 
Philippines (GOP) in an amount not to exceed $16,570,000, pursuant 
to the following instructions: 


1. Quantity (Metric tons not to exceed) 





Previous Total Increase Decrease Total to Date 





0 10, 000 0 10, 000 





1 68 Stat. 457; 7 U.S.C. § 1721 et seq. 
226 Fed. Reg. 143. 
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2. Commodity Authorized: 











Amount CCC Export 
Code Commodity Metric Value $ Market 
Tons Value $ 

022. 2040 NFDM 10, 000 16, 570, 000 





3. Estimated U.S. Government Ocean Transportation Costs: 
$1,100,000 





4. Commodity Specifications: 





Vitaminized with A and D and packed in a five-ply, moisture- 
resistant bags of 50 pounds net each. 


5. Shipping Instructions: 





A. Delivery Schedule: Three or more shipments, the first to depart 
U.S. on or about October Ist 1976; subse- 
quent shipments to depart from U.S. not 
later than eight months after first shipment. 
Specific shipment quantities and dates to 
be determined. 

B. Discharge Port: Manila 

C. Consignee: National Economic and Development Authority 

(NEDA) Government of the Philippines, Manila, 
Philippines 
D. Copies of Bills of Lading to be sent as follows: 


(1) First original and one copy by international airmail to 
Consignee. 

(2) After ship’s loading, second original and one copy of Con- 
signee accompanying cargo. 

(3) Third original and two copies to A.I.D. Transportation 
and Support Division, Office of Commodity Management, 
Washington, D.C. 20523, Attn: R. E. James. 

(4) Original and one copy to USAID/Philippines, APO San 
Francisco 96528. 


E. Inspection: To be surveyed for quantity and condition on board 
vessel at hatch opening in Manila and during dis- 
charge in Manila by an independent Marine Survey 
Company to be mutually agreed upon by NEDA 
and USAID /Philippines. 

F. Transportation: 


(1) The U.S. Government will be responsible for all costs in- 
curred in the procurement, inspection and delivery of the 
commodity authorized herein F.A.S. vessel at designated 
U.S. ports and will be responsible for arranging ocean trans- 
portation and payment of ocean freight. 
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6. 


(2) All actual ocean transportation expenditures under this 
program, regardless of estimate shown above, are to be 
charged to Blanket Freight Transfer Authorization No. 
935-9500—000-6899. An individual Ocean Freight Transfer 
Authorization will not be issued. 


Program Objectives, Use of Commodity and Conditions of 
Transfer: 





The energy crisis and multiple increases in world prices from oil 
and petroleum-based products since 1973 have precipitated an 
adverse balance-of-payments in the Philippines. The Philippines 
trade deficit for 1975 was about Dols. 1.2-Billion. This is impacting 
seriously on the availability of Philippine financing for basic social 
and economic development projects for the poor majority of Fili- 
pinos. These projects are of common interest with U.S. AID pro- 
gram objectives. To help the GOP continue and expand some of its 
basic activities in nutrition, rural development and agriculture 
which directly improve the lives of lowest income Filipinos, the 
United States Government (USG) thru USAID/Philippines, will 
make available to the GOP, under the provisions of Section 206 
of Title II of Public Law 480, 10,000 MT of NFDM. This NFDM 
will be sold in the Philippines and the gross Peso proceeds will be 
deposited in a special account for financing basic social and eco- 
nomic development activities mutually agreed by the GOP, as 
represented by the National Economic and Development Authority 
(NEDA), and the USG as represented by its Agency for Interna- 
tional Development Mission to the Philippines (USAID). 

A secondary purpose of this NFDM Grant is to stimulate local 
milk consumption and to make it widely available to low income 
persons as a nutritional supplement. 


. Import and Export Conditions: 





Recognizing the need to take reasonable precautions to assure 
that the NFDM furnished under this program will not displace or 
interfere with sales which might otherwise be made, the GOP 
hereby acknowledges a usual marketing requirement (UMR) of 
37,400 MT NFDM for the period CY 1976. 

In this connection, it is understood that: 

(a) This UMR (37,400. MT) is presumed to be the minimum 
quantity that would be imported through normal commercial 
channels in the absence of NFDM provided during CY 1976 
under PL 480, Title IT. 

(b) UMR imports are to be financed by the GOP from its.own re- 
sources (i.e. not including AID Loans or Grants). 

(c) UMR imports shall be procured by the GOP from the US. or 
other free world countries. 
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(d) If USG authorizes deliveries under this program to extend 
beyond CY 1976, the GOP shall maintain UMR imports at 
the same level (37,400 MT per 12 months) for a subsequent 
comparable period. If a UMR different from that established 
in this agreement is considered appropriate, the agreement will 
be amended. 

In addition to any other reports agreed upon by the two 
governments, the GOP shall furnish at least quarterly for CY 
1976 or subsequent periods a statement showing progress made 
toward fulfilling the UMR. Data shall be provided via the 
Agricultural Attaché in the U.S. Embassy, Manila. 


With respect to exports it is understood that: 


The GOP will not export NFDM during CY 1976 or any 
subsequent calendar Year during which the NFDM financed under 
this Agreement is being imported or sold to processors. 


. Plan of Action and Responsibilities 





The 10,000 MT of NFDM will be shipped by the USG to the 
Port of Manila in several shipments during CY 1976 and CY 1977. 
NEDA will make arrangements to have this NFDM sold at best 
available local market prices prior to its arrival in the Philippines 
so that the local buyers will take delivery from ocean carriers ex- 
negotiable Bill of Lading(s). NEDA will also insure that its sales 
arrangements for this NFDM will be within Gatt terms for this 
commodity. 

NEDA will make arrangements to have all duties and taxes waived 
on the import of this NFDM. Sales Agreement(s) will state general 
specifications of the NFDM and quantity as indicated on the Bill 
of Lading(s). Purchaser(s) will be liable for payment of quan- 
tity (ies) received ex-ships tackle in accordance with quantity (ies) 
and condition(s) as determined by independent surveyor. NEDA 
will be responsible for filing any ocean carrier claims. 

Payment for this NFDM should be in cash or by Manager Check 
or by irrevocable domestic Letters of Credit to be established by 
the Philippine National Bank (PNB) under such terms and con- 
ditions as are acceptable to NEDA. A special account bearing the 
maximum interest available will be established in the Philippine 
National Bank in the name of NEDA-USAID to receive these 
payments which shall be deposited as received by NEDA and/or 
its Agent(s) and in no case later than 48 hours after receipt by 
NEDA and/or its Agent(s). A second, special current account will 
also be established in PNB in the name of NEDA-USAID for 
current expenditures to which NEDA-USAID will make 
necessary transfers as operating conditions require. 

No deductions from the gross sales proceeds shall be made. All 
administrative and other costs related to the receiving and handling 
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of the NFDM authorized herein including but not limited to taxes, 
tolls, duties, agent salaries and independent surveyor fees will be 
borne by the GOP. 


All details governing the sales of this NFDM will be covered in a 
Memorandum of Understanding between NEDA and its agent(s), 
if any, and will be consistent with the terms outlined above. 


NEDA will negotiate with its agent(s), if any, or otherwise 
undertake to obtain a sales price for this NFDM which shall be at 
or about P3,162.22 per MT ($430.00 at P7.354/dollar as of 1/3/77). 
In order to meet market price fluctuations, there will be included 
in appropriate documents a Price Adjustment clause. This clause 
will record Agreement by NEDA and/or its agent’s, to increase or 
decrease the price it pays NEDA/USAID for the second and sub- 
sequent shipments if experience indicates a price adjustment is 
warranted. 


NEDA/USAID agree that their mutual objective is to obtain 
the maximum amount of Pesos possible from this sale(s) of NFDM, 
consistent with Gatt and UMR requirements in order to finance 
basic social and economic development projects. 


9. Financing Local Development Projects: 





Sales proceeds from this NFDM will be disbursed by NEDA- 
USAID from the appropriate Special Account as Grants or Loans 
to finance priority activities on behalf of poorest-of-poor Filipino 
target groups. In the case of any loans financed from the Special 
Account, NEDA and USAID will mutually agree on Loan Terms, 
including rate of interest and period of repayment, at the time of 
preparation and execution of the appropriate Project Agreement. 
Individual activities in the Food and Nutrition sector as defined 
in Sec. 103 of the U.S. Foreign Assistance Act of 1961, as 
amended,|'] may be developed by the GOP and its entities, 
public and private, and jointly approved in individual Project 
Agreement format by NEDA and USAID for financing. As general 
guidance total funds should be allotted in the following approxi- 
mate proportions: Nutrition, 40 percent; Agriculture, 35 percent; 
Rural Development, 25 percent; other poor majority priorities 
within the Food and Nutrition sector may arise subsequently 
which NEDA/USAID may also wish to service. Local currencies 
generated under this Grant will not be used for purposes of the 
GOP’s cost sharing obligations under Section 110—A of the Foreign 
Assistance Act so that the use of these local currency proceeds will 
be truly additive. NEDA will also assure that all activities so 
financed shall have minimum deleterious ecological influences and 


1 87 Stat. 715; 22 U.S.C. § 215la. 
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shall strive to structure these activities to achieve a positive 
environmental impact. 


ee Cuar_Les C. CHRISTIAN 
} : r 
Date FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


Charles C. Christian 
Acting Director 
USAID/Philippines 


REQUEST AND ACCEPTANCE: The assistance described in this 
authorization is requested and the terms and conditions of this 
Agreement and of A.1.D. Regulation 11, 33FR2918, 1968 as amended 
November 1, 1976 (41FR4791f9) (attached and incorporated herein 
by reference), except as otherwise specifically provided herein, are 
accepted. 


GERARDO SICAT 
JANUARY 7, 1977 


Date FOR THE GOVERNMENT OF 
THE PHILIPPINES 


Gerardo P. Sicat 
(Director-General) 
Secretary of Economic Planning 
National Economic and Develop- 
ment Authority 





DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


. " Amendment No. 1 to 
Program Classification: AID No. 492-022-2040-000-7613 
Section 206 
Program Approval Dated: 


Executive Vice President August 16, 1976 


Commodity Credit Corporation 
U.S. Department of Agriculture Program Title: Nutrition, Agriculture, 
Washington, D.C. Rural Development Projects 


In accordance with the provisions of Title II, PL 480 (as amended), 
Section 2 of Executive Order 10900 and State Department Delegation 
Order No. 104 effective September 30, 1961, the Commodity Credit 
Corporation is hereby authorized to transfer and deliver Non-Fat 
Dry Milk (NFDM) to Government of the Philippines (GOP) in an 
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amount not to exceed $16,570,000 pursuant to the following instruc- 
tions: , ok gmesege 


1. Quantity: Metric tons not to exceed: 





Previous Total © Increase Decrease Total to Date 





10,000 10,000 





2. Commodity Authorized: 











Amount CCC Export Mar- 
Code Commodity Metric Tons Value $ ket Value $ 
022.2040 NFDM 10,000 $16,570,000 





3. Purpose of Amendment: To change the specifications of NFDM 
following first shipment. Paragraph 4 of 
the original TA is amended while all 
other provisions remain unchanged. 





4. Specification Amendment: 





1,400 MT Vitamized with A and D packed in five-ply 
moisture-resistant bags of 50 pounds net 
each. 

8,600 MT Non-fortified, extra grade, medium heat 


process with Whey Protein Nitrogen Index 
(WPNI) within a range of 3.0—5.0; packed 
in three-ply, moisture-resistant bags of 
50 pounds net each without standard 
Title II markings, without the phrase 
“Not to be sold or exchanged,” and with 
original markings indicating lot number; 
and shipped in containers. 


5. All Other Provisions Of This T.A. Remain Unchanged. 


CHARLES C. CHRISTIAN 


5/25/77 FOR THE GOVERN MENT OF THE 
Date UNITED STATES OF AMERICA 


REQUEST AND ACCEPTANCE: The assistance described in this 
authorization is requested and the terms and conditions of this 
Agreement and of A.I.D. Regulation 11, 33FR2918, 1968, as amended 
November 1, 1976 (41FR47919) (attached and incorporated herein 
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by reference), except as otherwise specifically provided herein, are 
accepted. 





Manvet S ALBA 


Manuel S. Alba 
Acting Director-General 
National Economic & Develop- 
ment Authority 


a 6, 1977 FOR THE GOVERNMENT OF THE 
ate PHILIPPINES 
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EGYPT 


Economic Assistance 


Agreement signed at Cairo January 22, 1977; 
Entered into force January 22, 1977. 
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AID Project Number: 263-0005 


PROJECT GRANT AGREEMENT 
BETWEEN THE 
ARAB REPUBLIC OF EGYPT 
AND THE 
UNITED STATES OF AMERICA 
FOR 


LOCAL COST PROJECT SUPPORT 


DATED: January 22, 1977 
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Project Grant Agreement, dated January 22 ,1977 between the Govern- 
ment of the Arab Republic of Egypt ("Government") and the Government of 
The United States of America, acting through the Agency for International 


Development ("A.I.D."). 


ARTICLE I 
The Grant 
SECTION 1.01. Grant. Upon the terms and conditions stated herein, 

A.I.D. agrees to grant to the Government the sum of Two Million Egyptian 
Pounds (L.E. 2,000,000) (the "Grant") to finance the local currency costs 
required to support A.I.D. Grant No. 263-11-002 Technology Transfer and 
Manpower Development, A.I.D. Grant No. 263-11-003 Feasibility Studies, 
A.I.D. Grant No. 263-76-01 Technology Transfer and Manpower Development 
II, and A.I.D. Grant No. 263-11-995-013 Technical and Feasibility Studies 


and any future grants designed to continue the assistance provided by these 


grants. 


ARTICLE II 
Progzam 
SECTION 2.01. Program. The funds provided under this Agreement 
may be utilized by the Government to finance supporting local costs of 
activities that are receiving foreign exchange financing under the above- 
mentioned grant agreements, activities that reasonably can be expected 
to receive such financing, or activities that would be eligible for such 


financing. Examples of such costs are: 
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(a) In-country per diem, 

(b) Inm-country and international travel, 

(c) Supporting services and commodities available in Egypt. 
Unless A.I.D. otherwise agrees in writing, funds provided under this 
Agreement may be used only to finance local costs incurred (1) under 
direct contracts or other agreements to which the United States Govern- 


ment is a party, and (2) to support participant training. 


ARTICLE III 


Conditions Precedent 





SECTION 3.01. Initial Conditions Precedent to Disbursement. 





Except as A.I.D. may otherwise agree in writing, prior to the initial 
disbursement hereunder the Government shall furnish in form and substance 
satisfactory to A.I.D: 

(a) Evidence of the authority of the person or persons who will 
act as the representative or representatives of the Government specified 
in Section 8.02 and a specimen signature of each such person; and 

(b) Such other information or documents as A.I.D. may reasonably 
request. 


SECTION 3.02. Additional Conditions Precedent to Disbursement. 





Prior to disbursement of any amount for a particular activity financed 
hereunder, the Government shall furnish to A.I.D. an identification of 


the activity to which these supporting costs are related and the esti- 


mated cost. 
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SECTION 3.03. Terminal Dates for Meeting Conditions Precedent 





to Disbursement. If all the conditions specified in Section 3.01 shall 





not have been met within one hundred twenty (120) days from the date of 
this Agreement, or such later date as A.I.D. may agree in writing, A.I.D. 
at its option, may terminate this Agreement by giving written notice to 
the Government. Upon giving of such notice, this Agreement and all obli- 
gations of the parties hereunder shall terminate. 


SECTION 3.04. Notification of Meeting of Conditions Precedent 





to Disbursement. A.I.D. shall notify the Government upon determination 





by A.I.D. that the conditions precedent to disbursement specified in Sec- 
tions 3.01 and 3.02 have been met. 


ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01. A.I.D. Approvals. A.I.D. reserves the right to 
approve all supporting costs and all contracts for goods and services 
and amendments thereto financed under this Grant, prior to the execution 





of such contracts or amendments. A.I.D.'s approval of the foregoing shall 
not be unreasonably withheld. 

SECTION 4.02. Taxation. - This Agreement shall be free from any 
taxation or fees imposed under the laws in effect within the country of 
the Government. As, and to the extent that any consultant financed here- 


under, and any commodities or equipment relating to contracts with 


TIAS 8866 


48-691 0 - 79 - 67 











1044 


U.S. Treaties and Other International Agreements [29 UST 





consultants or to other assets of this Project are not exempt from 
identifiable taxes (other than income taxes on local firms and generally 
prevailing sales taxes on commodities), tariffs, or duties and other 
levies imposed under laws in effect in the country of the Governnent, 

the Government, except as the Government and A.I.D. may otherwise agree, 
shall pay or reimburse the same with funds other than those provided under 
the Grant. 


SECTION 4.03. Utilization and Services. Goods and services 





financed under the Grant shall be used exclusively for the Program ex- 
cept as A.I.D. may otherwise agree in writing. 


SECTION 4.04. Maintenance and Audit of Records. The Government 





shall maintain, or cause to be maintained, in accordance with sound account- 
ing principles and practices consistently applied, books and records, 
relating to this Agreement. Such books and records shall without limita- 
tion, be adequate to show: 

(a) the receipt and use made of goods and services financed with 
funds disbursed pursuant to this Agreement; 

(b) the basis of the award of contracts and orders; and 

(c) the progress of the respective services financed hereunder. 
Such books and records shall be regularly audited, in accordance with 
sound auditing standards, for such period and at such intervals as A.I.D. 
may require, and shall be maintained for three years after the date of the 
last disbursement by A.I.D. 
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SECTION 4.05. Reports. The Government shall furnish to A.I.D. 
such information and reports relating to the Grant and to the goods and 
services financed hereunder as A.I.D. may reasonably request. 


SECTION 4.06. Inspection and Audits. 





(a) A.I.D. or its authorized representative shall have the right 
at any time to observe operations carried out under this Agreement. A I.D. 
shall, during the disbursement period of the Grant and within three years 
after completion of such disbursement period, further have the right to 
inspect and audit any reports and accounts with respect to funds provided 
by A.I.D., or with respect to any contract financed by A.I.D. under this 
Grant, wherever such records may be located and maintained. 

(b) The Government shall insert, or cause to be inserted in all 
contracts financed hereunder a clause extending to A.I.D. the right to 
make inspections and audits in accordance with this section. 

ARTICLE V 
Procurement 

SECTION 5.01. Source. 

(a) Except as A.I.D. may otherwise agree in writing and except as 
provided in Section 5.01(b), disbursements made pursuant to Article VI shail 


be used exclusively to finance <he procurement of goods and services having 


their source in the Arab Republic of Egypt. 


(b) Transportation by air, financed under the Grant, of property or 
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we 





persons (and their personal effects) will be on carriers holding United 
States certification, to the extent service by such carriers is available. 
Details on this requirement will be described in a Project Implementation 
Letter. 

SECTION 5.02. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, only goods and services which are contracted for and 





received after the date of this Agreement will be financed under the Grant. 
SECTION 5.03. Procedures. A.I.D. will issue Implementation 

Letters which will prescribe the procedures applicable in connection 

with this Grant. 


ARTICLE VI 


Disbursements 





SECTION 6.01. Disbursements - Project Implementation Orders. 





(a) Upon satisfaction of conditions precedent, the Government may 
from time to time request A.I.D. to issue Project Implementation Orders 
("PIO's") for activities hereunder in accordance with A.I.D. procedures. 
A.I.D. will, as provided in such PIO's, make funds available from this 
Grant to pay the costs of furnishing technical services in connection with 
the Program and to pay such additional costs as may be specified. Pro- 
curement of commodities to be financed in whole or in part under this 
Grant may be undertaken pursuant to PIO's issued by A.I.D. as the Govern- 
ment and A.I.D. may agree in writing. 

(b) Upon satisfaction of conditions precedent, in the case of an 


emergency r.quirement for services or commodities in which there is not 
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sufficient time for completion of the procedures described in Section 
6.0l1(a), A.I.D. from time to time may disburse funds available from this 
Grant to pay directly the costs of furnishing such services and commodi- 
ties in connection with the program. Upon taking any action pursuant to 
this Section 6.01(b) A.I.D. shall promptly notify the Government of such 
action, the circumstances requiring such action and the amount of funds 
involved. 


SECTION 6.02. Other Forms of Disbursement. Disbursement of the 





Grant may also be made through such other means as the Government and A.I.D. 
may agree in writing. 


SECTION 6.03. Terminal Date for Requests for Disbursements. 





Except as A.I.D. and the Government may otherwise agree in writing, no 
PIO's pursuant to Section 6.01 or other commitment documents which may 

be called for by another form of disbursement under Section 6.02, or amend- 
ments thereto, shall be issued in response to requests received by A.I.D. 
after March 31, 1978. 


SECTION 6.04. Terminal Date for Disbursement. Except as A.I.D. 





and the Government may otherwise agree in writing, no disbursements shall 
be made against documentation received by A.I.D. after September 30, 1978. 
A.I.D. at its option, may at any time or times after September 30, 1978 
reduce the Grant by all or any part thereof for which documentation was not 
received by such date. 
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ARTICLE VII 


Termination and Remedies of A.I.D. 





SECTION 7.01. Termination. Either party may terminate its res- 
pective obligations under this Grant by giving notice in writing to the 
other party not less than sixty (60) days prior to the date specified for 
termination, provided, that in the event A.I.D. exercises its rights 
hereunder, such termination shall not be effective as to payments which 
it is committed to make pursuant to non-cancellable commitments with 
respect to third-party contracts including transportation costs for 
consultants or trainees to return to their own countries. 


SECTION 7.02. Termination of Disbursement. In the event that at 





any time: 

(a) Government shall fail to comply with any provision contained 
herein, or 

(b) an event has occurred which A.I.D. determines to be an extra- 
ordinary situation which makes it improbable that the purposes of the Grant 
will be attained or that the Government will be able to perform its obli- 
gations hereunder; or 

(c) any disbursements would be inconsistent with the legislation 
governing A.I.D.; or 

(ad) a default shall have occurred under any other agreement between 
the Government or any of its agencies and the United States or any of its 
agencies, then A.I.D. may decline (i) to make any further disbursements 
hereunder; or (ii) decline to make disbursements other than for outstanding 


commitments. 
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SECTION 7.03. Refunds. If A.I.D. determines that any disbursement 
is not supported by valid documentation in accordance with this Agreement, 
or is in violation of the law governing A.I.D., or that the services 
financed under this Agreement are not financed or used in accordance with 
the terms of the Agreement, the Government shall pay to A.I.D. in Egyptian 
Pounds within thirty (30) days after receipt therefor, an amount not to 
exceed the amount of such disbursement. Refunds paid by the Government 
to A.I.D. resulting from violations of the terms of this Agreement shall 
be considered as a reduction in the amount of A.I.D.'s obligation under 
the Agreement. A.I.D.'s right to require such a refund shall continue for 
three (3) years following the date of such disbursement, notwithstanding 
the fact that A.I.D. may have invoked its right to terminate the Agreement. 


SECTION 7.04. Non-Waivers of Remedies. No delay in exercising 





or omission to exercise, any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of such right, power, 


or remedy or any other right, power, or remedy hereunder. 


ARTICLE VIII 
Miscellaneous 
SECTION 8.01. Communications. Any notice, requests, documents 
or other communication given, made or sent by the Government to A.I.D. 
pursuant to this Agreement sha.l be in writing or by telegram, cable or 
radiogram at the following addresses: 
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TO GOVERNMENT: 


Mail Address: Ministry of Economy & Economic Cooperation 
8 Adly Street 
Cairo, Egypt 

Cable Address: 8 Adly Street 
Cairo, Egypt 

TO A.I.D: 

Mail Address: A.I.D. 
c/o American Embassy 
Cairo, Egypt 

Cable Address: A.I.D. 
U.S. Embassy 
Cairo, Egypt 


Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications and documents submitted 
to A.I.D. hereunder shall be in English, except as A.I.D. may otherwise 
agree in writing. 

SECTION 8.02. Representatives. For all purposes relative to this 





Agreement, the Government will be represented by the individuals holding 
or acting in the offices of Minister of Economy and Economic Cooperation 
and Undersecretary of State for Economic Cooperation and A.I.D. will be 
represented by the individual holding or acting in the office of the A.I.D. 
Director, Cairo, Egypt. Such individuals shall have the authority to 
designate by written notice additional representatives. In the event of 


any replacement or other designation of a representative hereunder, the 
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Government shall submit a statement of the representative's name and 
specimen signature in form and substance satisfactory to A.I.D. Until 
receipt by A.I.D. of written notice of revocation of the authority of 
any of the duly authorized representatives of the Government designated 
pursuant to this Section, it may accept the signature of any such rep- 
resentative or representatives on any instrument as conclusive evidence 
that any action effected by such instrument is duly authorized. 

SECTION 8.03. Entry into Force. This Agreement and Grant shall 
enter into force when signed by both parties hereto. 





IN WITNESS WHEREOF, the Government and the United States of 
America, each acting through its respective duly authorized represen- 
tatives have causaithis Agreement to be signed in their names and delivered 


as of the day and year first above written. 


ARAB REPUBLIC OF EGYPT 


By: Hamed El-Sayeh 





Name: Dr. Hamed El-Sayeh 





Title: Minister of Feonomy and 


Economic Cooperation 








UNITED STATES OF AMERICA 


By: Donald §, Brown 
Name: Donald S. Brown 








Title: Director, U.S.A.I.D. 
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IRAN 


Atomic Energy: Technical Information Exchange 
and Nuclear Safety 


Agreement signed at Shiraz April 11, 1977; 
Entered into force April 11, 1977. 
With letter of understanding. 


we 





TIAS 8867 (1052) 











29 UST] TIran—Atomic Energy—Apr. 11, 1977 1053 
ARRANGEMENT 








BETWEEN THE 


UNITED STATES NUCLEAR REGULATORY COMMISSION 
(U.S.N.R.C.) 


AND THE 


ATOMIC ENERGY ORGANIZATION OF IRAN 
(A.E.0.I.) 


FOR THE EXCHANGE OF TECHNICAL INFORMATION 


AND COOPERATION IN NUCLEAR SAFETY MATTERS 
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The United States Nuclear Regulatory Commission (hereinafter 
called the U.S.N.R.C.) and the Atomic Energy Organization of Iran 
(hereinafter called the A.E.O.I.), considering the desirability of a 
continuing exchange of information pertaining to regulatory matters, 
and collaboration in standards of the type required or recommended 
by these organizations for the regulation of safety and environmental 
impact of nuclear facilities, conclude the following arrangement of 
cooperation. 


I. SCOPE OF THE AGREEMENT 





I.1 Technical Information Exchange 





The U.S.N.R.C. and the A.E.0.1. agree to exchange 
the following types of technical information related to 
the regulation of safety and environmental impcct of 
designated nuclear energy facilities: 





a. Topical reports concerned with technical safety 
and environmental effects written by or for one 
of these parties as a basis for, or in support of, 
regulatory decisions and policies. 


we 


b. Significant licensing actions and safety and 2nvi- 
ronmental decisions affecting these facilities. 


c. Detailed descriptive documents on the U.S.N.R.C. 
regulatory process of certain U.S facilities desig- 
nated by the A.E.O.I. as being similar to certain 
facilities being built in Iran and reciprocal docu- 

; ments on these Iranian facilities. 
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d. Information in the field of reactor safety research which 
the parties have the right to disclose, either in the 
possession of one of the parties or available to it, inclu- 
ding light water reactor safety information from the 
technical areas described in Addenda "A" and "B", 
attached hereto and made a part hereof. Each party 
will transmit to the other urgent information concerning 
research results that require early attention in the 
interest of public safety, along with an indication of 
significant implications. 


e. Reports on operating experience, such as reports on 
incidents, accidents and shutdowns, and compilations 
of historical reliability data on components and systems. 


f. Regulatory procedures for safety and environmental 
impact evaluation of these nuclear facilities. 


g- Each party will make special efforts to give early advice 
to the other of important events, such as serious ope- 
rating incidents and government -directed reactor 
shutdowns, that are of immediate interest to the other. 


I.2 Collaboration in Development of Regulatory Standards 





The U.S.N.R.C. and the A.E.0.1. further agree to cooperate 


in the development of regulatory standards for these nuclear 
facilities. 


a. Each party will inform the other of specific subjects 
on which regulatory standards development work is 
underway. 
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1.3 


1.4 
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b. Copies of regulatory standards required to be used, 
or proposed for use, by the regulatory organizations 
of the respective countries will be made available 
by each party on a timely basis. 


Cooperation in Safety Research and Development 





The execution of joint programs and projects of safety 
research and development, or those programs and projects 
under which activities are divided between the two parties, 
including the use of test facilities and/or computer pro- 
grams owned by either party, will be ogreed upon ona 
case-by-case basis. Temporary assignments of personnel 


by one party in the other party's agency will also be con- 


sidered on a case-by-case basis. 
Training and Assignments 





The U.S.N.R.C. will assist the A.E.O.I. in providing 
certain training and experience for A.E.O.I. safety 
personnel. Costs of salary, allowances and travel of 
A.E.0O.I. participants will be paid by A.E.0.1. Participation 
will be permitted within the limitation of available resources 
The following are typical of the categories of such training 
and experience that will be provided: 


a. A.E.0O.1. inspector accompaniment of U.S.N.R.C. 
inspectors on reactor and reactor construction ins- 
pection visits in the U.S., including extended 
briefings at U.S.N.R.C. regional inspection offices 
(anticipated 1-2 persons per year, each visit 1-3 
weeks in length). 
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1.5 


b. Participation by A.E.0O.I. employees in U.S.N.R.C. 
staff training courses. 


C. Assignment of A.E.O.I. employees for 1-2 year 
periods within the U.S.N.R.C. staff, to work on 
U.S.N.R.C. staff duties and gain experience (1-2 
assignees ata time). 


Additional Safety Advice 





To the extent that the documents and other information 
provided by U.S.N.R.C. as described in SCOPE OF THE 
AGREEMENT, above, are not adequate to meet A.E.0O.I. 
needs for technical advice, the parties will consult on the 
best means for fulfilling such needs. U.S.N.R.C. witl 
attempt, within the limitations of appropriated resources 
and legislative authority, to assist A.E.O.I. in meeting 
these needs. For example, within these limitations, 
U.S.N.R.C. will attempt to meet requests that come through 
the IAEA for technical assistance missions to Iran by 
U.S.N.R.C. safety experts. 


II. ADMINISTRATION 





II.1 


The exchange of information under this Arrangement will 
be accomplished through letters, reports, and other 
documents, and by visits and meetings arranged in 
advance on a case-by case basis. A meeting will be held 
annually, or at such other times as mutually agreed, to 
review the exc:.ange activity, to recommend revisions, 
and to discuss topics within the scope of the exchange. 
The time, place, and agenda for such meetings shall be 
agreed upon in advance. Visits which take place under 
the arrangement, including their schedules, shall have the 
prior approvul of the administrators. 
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II.2 An administrator will be designated by each party to coor- 
dinate its participation in the overall exchange. The 
administrators shall be the recipients of all documents 
transmitted under the exchange, including copies of all 
letters unless otherwise agreed. Within the terms of the 
exchange, the administrators shall be responsible for 
developing the scope of the exchange, inciuding agreement 
on the designation of the nuclear energy facilities subject 
to the exchange, and on specific documents and standards 
to be exchanged. These detailed arrangements are 
intended to assure, among other things, that the maximum 
possible exchange providing access to available information 
from both sides is achieved and maintained. 


II.3| The administrators shall determine the number of copies 
to be provided of the documents exchanged. Each docu- 
ment will be accompanied by an abstract, less than 250 
words, describing its scope and content. 


II.4 This Arrangement shall have a term of five years; it may 
be extended further by mutual written agreement, and 
terminated by either party upon ninety-day notice. 


11.5 The application or use of any information exchanged or 
transferred between the parties under this Arrangement 
shall be the responsibility of the receiving party, and 
the transmitting party does not warrant the suitability 


of such information for any particular use or application. 


11.6 Recognizing that some information of the type covered in 
this Arrangement is not available within the agencies which 
are parties to this Arrangement, but is available from other 


agencies of the governments of the parties, each party will 
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assist the other to the maximum extent possible by 
organizing visits and directing inquiries concerning such 
information to appropriate agencies of the government 
concerned. The foregoing shall not constitute a commitment 
of other agencies to furnish such information or to receive 
such visitors. 


II.7 Nothing contained in this Arrangement shall require etther 
party to take any action which would be inconsistent with 
its existing laws and regulations. Should any conflict 
arise between the terms of this Arrangement and those 
laws and regulations, the parties agree to consult before 
any action is taken. 





11.8 Information exchanged under this Arrangement shall be 
subject to the patent provisions in Addendum C of this 
document. 


EXCHANGE AND USE OF INFORMATION 





Ill.1 General 


The parties support the widest possible dissemination of 
information provided or exchanged under this Arrangement, 
subject both to the need to protect proprietary or other 
confidential or privileged information as may be exchanged 
hereunder, and to the provisions of Addendum C. 


IlI.2 Definitions (As used in this article) 


a. The term "information" means nuclear energy-related 
regulatory, safety, safeguards, scientific, or tech- 
nical data, results and any other knowledge intended 
to be provided or exchanged under this Arrangement; 
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b. 


The term "proprietary information" means informa- 
tion which contains trade secrets or commercial or 
financial information which is privileged or confi- 
dential. 


The term "other confidential or privileged informa- 
tion" means information, other than "proprietary 
information", which is protected from public di$- 
closure under the laws and regulations of the country 
providing the information and which has been trans- 


mitted and received in confidence. 


I1I.3. Marking Procedures for Documentary Proprietary 





Information 


A party receiving documentary proprietary information 


pursuant to this Arrangement shall respect the privileged 


nature thereof, provided such proprietary information is 


clearly marked with the following (or substantially similar) 


restrictive legend: 
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"This document contains proprietary information 
furnished in confidence under an Arrangement 
dated between the United States 
Nuclear Regulatory Commission and the Atomic 
Energy Organization of Iran and shall not be dis- 
seminated outside these organizations, their con- 
sultants, contractors, and licensees,and concerned 
departments and agencies of the Government of the 
United States and the Government of Iran without 
the prior approval of (name of submitting party). 
This notice shall be marked on any reproduction 
hereof, in whole or in part. These limitations shall 
automatically terminate when this information is 
disclosed by the owner without restriction". 
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I.4 Dissemination of Documentary Proprietary Information 





a. Proprietary information received under this Arrange- 
ment may be freely disseminated by the receiving 
party without prior consent to persons within or 
employed by the receiving party, and to concerned 
Government department and Government agencies in 
the country of the receiving party. 


b. In addition, proprietary information may be disse- 
minated without prior consent 


(1) to prime or subcontractors or consultants of 
the receiving party located within the geogra- 
phical limits of that party's nation, for use — 
only within the scope of their contracts with 
the receiving party in work relating to the 
subject matter of the proprietary information; 
and 


(2) to organizations permitted or licensed by the 
receiving party to construct or operate nuclear 
production or utilization facilities, or to use 
nuclear materials and radiation sources, 
provided that such proprietary information is 
used only within the terms of the permit or 
license; and 





(3) to the contractors of such licensed organiza- 
tions for use only in work within the scope of 
the permit or license . 

Provided that any dissemination of proprietary infor- 

mation under (1), (2), and (3), above, shall be pur- 

suant to an agreement of confidentiality. 
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With the prior written consent of the party providing 
proprietary information under this Arrangement, 

the receiving party may disseminate such proprietary 
information more widely than otherwise permitted 

in the foregoing subsections a and b. The parties 
shall cooperate in developing procedures for 
requesting and obtaining approval for such wider 
dissemination, and each party will grant such 
approval to the extent permitted by its existing 


national policies, regulations, and laws. 


11.5 Marking Procedures for Other Confidential or Privileged 





Information of a Documentary Nature 





A party receiving under this Arrangement other confiden- 


tial or privileged information shall respect its confidential 


nature, provided such information is clearly marked so as 


to indicate its confidential or privileged nature and is 


accompanied with a statement indicating 
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the reason or reasons for the requirement of confi- 
dentiality; 


that the information is protected from public disclo- 
sure by the Government of the transmitting party; 
and 


that the information is submitted under the condition 
that it be maintained in confidence. 
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11.6 


11.7 


111.8 


Dissemination of Other Confidential or Privileged | 
Information of a Documentary Nature 








Other confidential or privileged information may be 
disseminated within the same manner as that set forth 
in paragraph III.4, Dissemination of Documentary 
Proprietary Information 








Non-documentary Proprietary or Other Confidential 
or Privileged Information 








Non-documentary proprietary or other confidential or 
privileged information obtained under this Arrangement 
shall be treated by the parties according to the principles 
specified in this Article for documentary information; 
provided, however, that the party communicating such 
proprietary or other confidential or privileged information 
provides the same information as in paragraph III.5 above. 


Consultation 


If, for any reason, one of the parties becomes aware that 

it will be, or may reasonably be expected to become, 
unable to meet the nondissemination provisions of this 
Article, it shall immediately inform the other party. 

The parties shall thereafter consult to define an appropriate 
course of action. 
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IlI.9 Other 


Nothing contained in this Arrangement shall preclude a 
party from using or disseminating information received 
without restriction by a party from sources outside of this 
Arrangement. 


Signed in Shiraz on the jf day tfort 1977. 


ca, [7] 
Signed: MAL biizt Z. 2 ya 


SY etrnnAt-, { 





On behalf of Cn/behalf of 
the Atomic Energy tNe United States Nuclear 
Organization of Iran Regulatory Commission 


*M. H. Farzin 
* James R. Shea 
[Footnotes added by the Department of State. ] 
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Addendum "A" 


U.S.N.R.C.- A.E.O.I. Reactor Safety Research 
Exchange Areas in which the NRC is Performing LWR Safety Research 








d. Primary Coolant System Rupture Studies 

2. Heavy Section Steel Technology Program 

3. LOFT Program 

4. Power Burst Facility- Subassembly Testing Program 

5. Separate Effects Testing - Loss of Coolant Accident Studies 

6. Loss of Coolant Accident Analyses - Analytical Model Development 

7. Design Criteria for Piping, Pumps, and Valves 

8. Alternate ECCS Studies 

9. Core Meldown Studies 

10. Fission Product Release and Transport Studies 

11. Probabilistic Studies 

12. Zirconium Damage 

13. All computer codes applicable to the above at whatever stage of 
development they may be* : 

14. Data from all experiments applicable to the above* 





* Data and computer codes will be "as is" at the time of the request. 
NRC or contractor manpower will generally not be available for inter- 
pretation of uncompleted work. 
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Addendum "B" 


AEOI - USNRC Safety Research Exchange Areas 
in which the AEOI is Performing Research 








a. Vibrations induced by Earthquake: Application to Nuclear Reactor 
Structural Safety Analysis Design 


we 
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Addendum "C" 


Patent Addendum for NRC-AEOI Arrangement 





1. Definitions 
When used in this Addendum, unless the context otherwise indicates 


i. The term "personnel" means: (a) the employees of a party to 
this Arrangement and (b) the employees of a contractor of a 
party to this Arrangement. 


ii. The term “inventing party" means the party of this Arrangement 
whose personnel have made ur conceived an invention or discover 
during the course of or under the activities covered by the terms 
of this Arrangement. 


2. Reporting and Allocation of Rights 





i. Except as otherwise provided in paragraph ii hereinafter, if an 
invention or discovery is made or conceived by the personnel 
of the inventing party during the course of or under the 
activities covered by the terms of this Arrangement, or if such 
invention was made or conceived as a direct result of information 


acquired by such personnel from the other party, then the 
inventing party: 


(a) agrees to promptly disclose such invention or discovery 
to the other party; 


(b) agrees to transfer and assign to the other party, all 
| right, title, and interest in and to such invention or 
discovery in the country of the other party subject to 
the reservation of a nonexclusive, irrevocable, royalty- 
free license to make, use and sell such invention or 
discovery in such other country; and 
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(c) may retain the entire right, title, and interest in and to 
such invention or discovery in the country of the inven- 
ting party and in third countries but shall grant to the 
other party, upon request of the other party, a nonexclu- 
sive, irrevocable, royalty-free license to make, use, 
and sell such invention or discovery in such country of 
the inventing party and in such third countries. 


ii. In the event an invention or discovery is made or conceived by 
the personnel of the inventing party during the course of or 
under the activities covered by the terms of this Arrangement 
and such invention was made or conceived while such personnel 


were assigned to the other party, the inventing party: 


(a) agrees to promptly disclose such invention or discovery 
to the other party; 


(b) may retain the entire right, title, and interest in and to 
such invention or discovery in the country of the inventing 
party; 


(c) shall grant to the other party, upon request of the other 
party, a nonexclusive, irrevocable, royalty-free license 
to make, use, and sell such invention or discovery in the 
country of the inventing party; and 


(d) agrees to transfer and assign to the other party all right, 
title, and interest in and to such invention or discovery 
in the country of the other party and in third countries _ 
subject to the reservation of a nonexclusive, irrevocable, 
royalty-free license to make, use, and sell such invention 
or discovery in such other country and in such third 
countries. 
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As employed in this Arrangement, a license to a party tc make, 
use, and sell an invention or discovery shall inctude the right 
to have others make, use, and sell such invention or discovery 
on behalf of such licensed party. 


Claims for Compensation 





Each party agrees to waive, and does hereby waive, any and all claims 
against the other party for compensation, royalty or award as regards 
any invention, discovery, patent application or patent made or conceive 
in the course of or under this Arrangement, and agrees to release, and 
does hereby release, the other party with respect to any and all such 
claims, including any clcims under the provisions of the United States 
Atomic Energy Act of 1954, as amended. [) 


168 Stat. 919; 42 U.S.C. § 2011 et seq. [Footnote added by the Department of 


State.] 
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Atomic Energy Organization of Iran 





Letter of Understanding 





This is to confirm an understanding between the United 
States Nuclear Regulatory Commission (USNRC) and Atomic 
Energy Organization of Iran (AEOI) concerning those provisions 
in the arrangement between these two Parties for the Exchange 
of Technical Information and Cooperation in Nuclear Safety Matters 
signed in Shiraz on // Apel, 19777 dealing with the exchange 
and use of proprietary information. 


The Parties recognize that both parties receive and hold 
certain proprietary information in the course of carrying out their 
normal responsibilities and that they are often not at liberty to 
disclose some of their proprietary information. The arrangement 
is not intended to require either side to disclose to the other any 
such information. 


Signed in Sniraz on the Vie day of April y 1977, 


Signed | a, . a My U/, ftirZ/0 








GA behalf of On behalf of 
the United States Nuclear the Atomic Energy 
Regulatory Commission Organization of Iran 
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CZECHOSLOVAK SOCIALIST REPUBLIC 


Air Transport Services 


Agreement amending and extending the agreement of 
February 28, 1969, as amended and extended. 

Effected by exchange of notes 

Signed at Prague August 12, 1977; 

Entered into force August 12, 1977. 


The American Chargé d Affaires ad interim to the Czechoslovak 
Deputy Minister of Foreign Affairs 


No. 168 PracvuE, August 12, 1977 


EXcELLENCY: 


I have the honor to refer to the Air Transport Agreement between 
the Government of the United States of America and the Government 
of the Czechoslovak Socialist Republic signed at Prague on February 28, 
1969, as amended.["] 

Although mutually acceptable conditions for the implementation of 
Article X of the Agreement have not yet been achieved, my Govern- 
ment is prepared to agree to a further extension of the Air Transport 
Agreement, as amended, for a period of two years through Decem- 
ber 31, 1978, with the following understandings: (1) that the Czecho- 
slovak designated airline will undertake a two-year sales quota objec- 
tive for interline sales on the U.S. designated airline’s worldwide 
system of 2,000,000 dollars plus any amount by which actual 1976 
interline sales by the Czechoslovak designated airline are less than 
891,400 dollars; and (2) that the second paragraph of Schedule A of 
the Agreement be amended to add Syria to the list of countries avail- 
able as beyond points between Czechoslovakia and India instead of 
Yugoslavia. 

If these understandings are acceptable to your Government, I have 
the honor to propose that this note and your reply to that effect con- 
stitute an agreement between our Governments extending the Air 
Transport Agreement as amended through December 31, 1978. 


1 TIAS 6644, 7356, 7881; 20 UST 408; 23 UST 909; 25 UST 1470. 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 


Rosert H. Frowickx 


Robert H. Frowick 
Charge d’ Affaires ad interim 
His Excellency 
Mixos Vesvopa, Deputy Minister, 
Federal Ministry of Foreign Affairs of the 
Czechoslovak Socialist Republic, Prague. 


we 





TIAS 8868 











29 UST] Czechoslovakia—Civil Aviation—Aug. 12, 1977 1073 


T he Czechoslovak Deputy Minister of Foreign Affairs to the American 
Chargé d’ Affaires ad interim 


FEDERALNI ; 
MINISTERSTVO ZAHRANICNICH VécI [*] 


No. 106.310/77 Prague, August 12, 1977 


Sir, 


I have the honor to acknowledge the receipt of your note 
No. 168, dated August 12, 1977, which reads as follows: 


"I have the honor to refer to the Air Transport Agreement 
between the Goverrment of the United States of America and the 
Government of the Czechoslovak Socialist Republic signed at Prague 
on February 28, 1969, as amended. 


Although mutually acceptable conditions for the implementation 
of Article X of the Agreement have not yet been achieved, my 
Government is prepared to agree to a further extension of the Air 
Transport Agreement, as amended, for a period of two years through 
December 31, 1978, with the following understandings: /1/ that the 
Czechoslovak designated airline will undertake a two-year sales 
quota objective for interline sales on the U.S. designated airline's 
worldwide system of 2,000,000 dollars plus any amount by which 
actual 1976 interline sales by the Czechoslovak designated airline 
are less than €91,400 dollars; and /2/ that the second paragraph of 
Schedule A of the Agreement be amended to add Syria to the list of 
countries available as beyond points between Czechoslovakia and India 
instead of Yougoslavia. 


If these understandings are acceptable to your Goverrment, 
I have the honor to propose that this note and your reply to that 


Mr. RH. Frowick 


Chargé d~ Affaires a.i. 
Embassy of the United States of America 


Prague 





1 In translation reads : “Federal Ministry of Foreign Affairs’”’. 
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effect constitute an agreement between our Goverrments 
extending the Air Transport Agreement as amended through 
December 31, 1978." 


I have the honor to confirm that the foregoing 
understandings are acceptable to the Goverrment of the 
Czechoslovak Socialist Republic. 


Accept, Mr. Chargé d° Affaires, the renewed assurances 
of my high consideration. 


Bre (ote — 
Milos Vejvoda 


Deputy Minister, 
Federal Ministry of Foreign Affairs 
of the Czechoslovak Socialist Republic 
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CANADA 


Defense: Region Operations Control Centers 








Agreement signed at Ottawa and Washington March 5 
and April 11, 1977; 
Entered into force April 11, 1977. 
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MEMORANDUM OF UNDERSTANDING 


BETWEEN 
THE UNITED STATES DEPARTMENT OF THE AIR FORCE 
AND 
THE CANADIAN DEPARTMENT OF NATIONAL DEFENCE 
CONCERNING 
REGION OPERATIONS CONTROL CENTERS 
25 JUNE 1976 
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SECTION J 
GLOSSARY OF ABBREVIATIONS/ACRONYMS 
ADM (MAT) - Assistant Deputy MINISTER FOR MATERIEL 
ASPR ~ Armep Services PROCUREMENT REGULATION 
CCB - CONFIGURATION CONTROL BoarD 
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CF - CANADIAN FORCES 
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SECTION Ii 


INTRODUCTION 


1. CANADA AND THE UNITED STATES HAVE COMMON CONCERNS FOR THE 
DEFENSE OF NorTH AMERICA ExPRESSED BY THE NORAD aGREEMENT 

AND HAVE GIVEN THEIR ARMED FORCES SIMILAR ROLES FOR THE PRO- 
TECTION OF NATIONAL SOVEREIGN RIGHTS AND INTERESTS. THERE- 
FORE, AGREEMENT HAS BEEN REACHED IN THE UNITED STATES - CANADA 
PERMANENT JOINT BoarD on Derense (PJBD) THAT THE TWO COUNTRIES 
SHOULD COOPERATE IN A PROGRAM FOR THE DEVELOPMENT AND ACQUISI- 
TION OF EQUIPMENT (HARDWARE/SOFTWARE) FOR THE REGION OPERATIONS 
Contro: Centers (ROCC) To FURTHER THEIR INTERESTS AND ROLES, 
2. THIS MEMORANDUM OF UNDERSTANDING (MOU) ESTABLISHES THE 
BASIC TERMS AND CONDITIONS FOR THE JOINT ROCC ProGram WHICH 
WILL CONTRIBUTE TO: 

A. THE JOINT SurRvVEILLANCE System (JSS), IN THE UNITED 
STATES, AS AGREED TO BY THE DEPARTMENT OF DEFENSE, UNITED 
States Air Force (USAF) anp THE DEPARTMENT OF TRANSPORTATION 
(DOT), Feperat AvIATION ADMINISTRATION (FAA) IN A MEMORANDUM 
OF AGREEMENT, DATED JANuaRY 8, 1975 

B. THE CANADIAN INTEGRATED NATIONAL SURVEILLANCE AND 
Contro. System (INSACS), 1n CANADA, AS AGREED BETWEEN THE 
DEPARTMENT OF NaTIONAL Derence (DND), aND THE MINISTRY OF 
TRANSPORT (MOT) IN THE MEMORANDUM OF UNDERSTANDING RE- 
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GARDING THE CONDUCT OF JOINT MOT-DND PLANNING FOR A 
NATIONAL AIRSPACE SURVEILLANCE AND CONTROL SYSTEM, 
pATED 25 Jury 1974, 
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SECTION II 


PARTICIPANTS 


l. Tue ParTICIPANTS TO THIS MOU ARE THE UNITED STATES 
DEPARTMENT OF THE Air Force (DAF) and THE CANADIAN DEPART- 
MENT OF NaTionac Derence (DND). 

2. THE RESPONSBILE DAF AGENT FOR EXECUTION OF THIS MOU 
WILL BE THE CHIEF oF Starr, Unitep States Air Force (CSAF). 


THE RESPONSIBLE DND AGENT WILL BE THE CHIEF OF THE DEFENCE 
Starr (CDS). 
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OBJECT IVES 


THE OBJECTIVES OF THIS MOU are: 

A. TO DEFINE THE AREAS OF JOINT PARTICIPATION IN THE 
DEVELOPMENT AND ACQUISITION OF EQUIPMENT FOR ROCCs TOGETHER 
WITH THE SYSTEM SupPorT ELement (SSE), AND 

B. TO DEFINE AND ESTABLISH THE GENERAL TERMS AND CONDI- 
TIONS FOR THE ACCOMPLISHMENT OF THE PROGRAM. 
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SECTION V_ 


DEFINITION OF THE PROGRAM 


1. Tue ROCC Program wILt Provipe For ROCCs 10 BE LOCATED 
AS FOLLOWS: 

A. In THE ConTINENTAL UniteD Stated (CONUS) - Four (4); 

B. In ALASKA - one (1); AND 

c. In Canada - Two (2) 
aND A SSE Located IN THE CONUS. 
2. Each ROCC WILL PROVIDE ALL NECESSARY EQUIPMENT, COMPONENTS, 
SOFTWARE, ASSOCIATED SUPPORT MATERIAL AND FACILITIES FOR THE 
REGION COMMANDER AND AN OPERATIONS SUPPORT STAFF, TO ACCOM- 
PLISH THE PEACETIME MISSION OF SURVEILLANCE, AND COMMAND AND 
CONTROL OF SOVEREIGN AIRSPACE. THE DESIGN OF THE ROCCs WILL 
PROVIDE FOR THE CAPABILITY TO TRANSFER COMMAND AND CONTROL OF 
REGIONAL FORCES TO THE E-3A(AWACS), IN CONFORMITY WITH THE 
NORAD E-3A OPERATIONAL CONCEPT AND DEPENDENT UPON DECLARATION 
OF THE DESIGNATED STATE OF HIGHER READINESS. 
3.  ROCCS WILL HAVE THE CAPABILITY TO UTILIZE: 

A. FAA, CF ann USAF RADARS, FOR SURVEILLANCE; 

B. IFF Mark XII ann FAA/DOT FLIGHT PLAN INFORMATION, IN 
THE IDENTIFICATION PROCESS; 

c. FAA/USAF anp CF MAINTAINED GROUND-AIR-GROUND 
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COMMUNICATIONS, FOR INTERCEPTOR CONTROL; AND 
p. COMMAND, ConTROL, COMMUNICATIONS AND INFORMATION 
FACILITIES OF BOTH NATIONS, AS REQUIRED. 
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SECTION Vi_ 


FACILITIES 


THe USAF WILL PROVIDE FACILITY DESIGN CRITERIA RELATING TO 
THE ROCC sYSTEM, INCLUDING SIZE, WEIGHT, POWER AND ENVIRON- 
MENTAL CONDITIONS. ON THE BASIS OF THIS INFORMATION DND 
WILL ALTER OR CONSTRUCT FACILITIES TO HOUSE EQUIPMENT FOR 
THE CANADIAN ROCCS IN ACCORDANCE WITH AGREED PROGRAM 
SCHEDULES AND FACILITY DESIGN CRITERIA. LOCATIONS AND 
CONSTRUCTION OF THE CANADIAN FACILITIES WILL BE THE RES- 
PONSIBILITY OF DND and DND ASSUMES ALL RISKS CONCERNING 

USE OF THE CRITERIA. 
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SYSTEM SUPPORT ELEMENT 


l. Te SSE witt Be Equiprep wiTH ROCC DATA PROCESSORS, 
DISPLAYS AND PERIPHERALS IN SUFFICIENT QUANTITY TO 

PROVIDE A CAPABILITY FOR MODIFICATION, FOLLOW-ON 
DEVELOPMENT, MAINTENANCE AND TESTING OF ROCC comPUTER 
PROGRAMS FOR BOTH THE UNITED STATES AND CANADA. TOGETHER 
wiTH A ROCC, THE SSE wWILt ENABLE TRAINING OF ROCC OPERATOR 
PERSONNEL AND TRAINING OF HARDWARE AND SOFTWARE MAINTENANCE 
PERSONNEL AS APPROPRIATE. 

2. OPERATION AND MAINTENANCE OF THE SSE WILL BE COVERED 

BY A SEPARATE AGREEMENT BETWEEN THE PARTICIPANTS. 
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SECTION VIII 





1. THe DND witt APPOINT A PROGRAM MANAGER WHO WITH THE USAF 
ProGRam OFFICER WILL COORDINATE ON ALL MATTERS FOR WHICH AGREE- 
MENT OF THE PARTICIPANTS IS REQUIRED, INCLUDING CHANGES IN 
REQUIREMENTS AND MANAGEMENT ISSUES. THEY WILL ALSO ENSURE 
THAT THE SPECIFIC VALIDATED REQUIREMENTS OR INTERESTS OF THE 
PARTICIPANTS ARE APPROVED AND INCORPORATED INTO THE PROGRAM. 
2. THE DEVELOPMENT AND ACQUISITION OF THE UNITED STATES/ 
CanaDIAN ROCCS WILL BE ACCOMPLISHED BY THE USAF Air Force 
System Commanp, ELectronic System Division (ESD). Tue ESD 
System Procram Director (SPD) wilt MANAGE THE DEVELOPMENT AND 
ACQUISITION OF THE ROCCs assistep By USAF anp CF peputies. 
THe CF Deputy WILL PARTICIPATE IN ALL ACTIVITIES AFFECTING 
CANADIAN INTERESTS. 

3, Tue SPD anp THE DND Procram MANAGER WILL NEGOTIATE A STATE- 
MENT OF AGREEMENT (SOA) ON DETAILED WORKING RELATIONSHIPS AND 
RESPONSIBILITIES TO CARRY OUT THE TERMS AND CONDITIONS OUT- 
LINED IN THIS MOU. 

4, PROGRAM MANAGEMENT WORKING GROUPS AND BOARDS WILL BE 
ESTABLISHED IN ACCORDANCE WITH THE SOA TO CARRY OUT THE 
OBJECTIVES OF THIS MOU. EXAMPLES OF AREAS INVOLVED INCLUDE 
CONFIGURATION CONTROL OF ROCC HARDWARE AND SOFTWARE DESIGN, 
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INTERFACE DEFINITION AND CONTROL, ENGINEERING, TEST AND 
EVALUATION, LIFE CYCLE COST ANALYSES AND INTEGRATED SUPPORT 
PLANS. THESE ORGANIZATIONS ARE RESPONSIBLE TO THE SPD, 

5. PERFORMANCE SPECIFICATIONS, SouRCE SELECTION PLAN (SSP), 
Requests FOR ProposaL (RFP), AND OTHER PROCUREMENT DOCUMENTA- 
TION WILL BE PREPARED BY THE SPD IN COOPERATION WITH THE DND 
PROGRAM MANAGER TO THE EXTENT SPECIFIED IN THE SOA, 

6. THe SPD, IN COOPERATION WITH THE DND PrRoGRaAM MANAGER WILL 
DEVELOP AN INTEGRATED LOGISTICS SUPPORT PLAN FOR ACQUISITION 
LOGISTICS MANAGEMENT OF THE ROCC PROGRAM. FOLLOW-ON LOGISTICS 
SUPPORT OF THE CANADIAN ROCCS WILL BE COVERED BY A SEPARATE 
AGREEMENT. 

7. THe SPD WILL REPORT THROUGH ESTABLISHED USAF REPORTING 
PROCEDURES ADAPTING THEM AS REQUIRED TO PROVIDE CONCURRENT 
DOCUMENTATION AND RECURRING PROGRAM REVIEWS TO DND.” 
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SECTION IX 


SOURCE SELECTION PROCEDURES 


1. Tue ROCC Desicn Verification Pertop (DVP) conTRAcTorS 

AND THE PRODUCTION PHASE CONTRACTOR WILL BE SELECTED IN 
ACCORDANCE WITH USAF SOURCE SELECTION PROCEDURES. BOTH 
UNITED STATES AND CANADIAN PERSONNEL WILL PARTICIPATE AS 
MEMBERS OF THE Source SeLecTION EvALUATION Boarp (SSEB) 

AND Source Secection Apvisory Councit (SSAC). THe SSEB 

AND THE SSAC WILL BE JOINTLY CHAIRED BY THE PARTICIPANTS. 

THe USAF Source Secection AuTHority (SSA) HAS THE RESPONSI- 
BILITY FOR MAKING THE SOURCE SELECTION DECISION. PRIOR TO 
AWARD OF THE PRODUCTION CONTRACT AND PUBLIC RELEASE OF THIS 
INFORMATION THE SSA WILL CONSULT WITH DND REGARDING HIS 
DECISION. Upon Request oF DND, A REASONABLE PERIOD OF TIME 
WILL BE ALLOWED FOR DND To EXERCISE ITS TERMINATION RIGHTS 

IN ACCORDANCE WITH SECTION XVII PRIOR TO CONTRACT AWARD. 

2. Source SELECTION SENSITIVE INFORMATION WILL BE RESTRICTED 
TO INDIVIDUALS DESIGNATED BY THE SSA. ALL PARTICIPANTS IN THE 


SOURCE SELECTION PROCESS WILL BE REQUIRED TO SIGN A STATEMENT 
OF NON-DISCLOSURE. 
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SECTION X 


INDUSTRIAL CONTENT 


1. PARTICIPANTS AGREE THAT BOTH COUNTRIES’ INDUSTRIAL PARTI- 
CIPATION SHOULD BE GENERALLY COMMENSURATE WITH THE RELATIVE 
FINANCIAL CONTRIBUTION OF EACH TO THE EXTENT SUCH JOINT 
PARTICIPATION IS TECHNICALLY FEASIBLE AND SUCH INDUSTRY IS 
COMPETITIVE, PRICE AND OTHER FACTORS CONSIDERED. 

2. AN IMPORTANT SOURCE SELECTION CRITERION SPECIFIED IN 

THE SSP FOR THE SELECTION oF DVP AND PRopucTION CONTRACTORS, 
WILL BE THE LEVEL OF CANADIAN INDUSTRIAL PARTICIPATION 
ACHIEVED IN ACCORDANCE WITH PARAGRAPH #1 OF THIS SECTION. 

THE RFP WILL REQUIRE OFFERORS FOR PRIME CONTRACTS TO IDENTIFY 
IN THEIR PROPOSALS THE DEGREE OF TECHNICAL CONTENT AND TOTAL 
CONTRACTUAL EFFORT TO BE PERFORMED BY CONTRACTORS IN EACH 
COUNTRY. SUBJECT TO THE CONDITIONS SET FORTH IN PARAGRAPH l 
OF THIS SECTION, THE RFP WILL REQUIRE THAT PROPOSALS FOR PRO- 
DUCTION CONTRACTS INCLUDE AT LEAST 20 PER CENT CANADIAN IN- 
DUSTRIAL CONTENT. THE PRODUCTION CONTRACTOR WILL BE REQUIRED 
TO LET SUB-CONTRACTS TO CANADIAN INDUSTRY TO THE EXTENT HIS 
PROPOSAL INCLUDED CANADIAN INDUSTRIAL CONTENT. 
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SECTION XI 


ELNANC ING 


1. THE PARTICIPANTS AGREE TO SHARE THE DEVELOPMENT AND 
ACQUISITION Costs OF THE ROCC Procram. Tue USAF wit 
ENTER INTO APPROPRIATE CONTRACTS DIRECTLY WITH CON- 
TRACTORS SELECTED IN ACCORDANCE WITH USAF sourRCE SELECTION 
procepures (ReF; Section IX). THE CANADIAN PORTION OF 

THE ROCC ProGRamM WILL BE PROVIDED TO CANADA BY MEANS OF A 
FORMAL OFFER AND ACCEPTANCE. 

2. THe DND WILL PAY ALL OF THE COSTS FOR THE DEVELOPMENT AND 
ACQUISITION OF THE TWO CANADIAN ROCCS PROCURED UNDER THE 
ROCC Program. DND coSTs WILL INCLUDE A PRO RATE SHARE OF 
THE NONRECURRING RDT&E AND NONRECURRING PROCUREMENT COSTS 
INCURRED UNDER THE ROCC Procram. SPECIFIC ESTIMATES AND 
BREAKOUTS OF DOLLAR AMOUNTS AND RELATED CATEGORIES OF PRO- 
GRAM COSTS WILL BE DELINEATED IN THE FORMAL OFFER AND 
ACCEPTANCE, 

3. COST SHARING OF TRAINING AND OPERATION AND MAINTENANCE 
OF THE SSE WILL BE COVERED BY A SEPARATE AGREEMENT. 

4, InTeRNAL ROCC COMMUNICATIONS EQUIPMENT THAT IS PURCHASED 
OR LEASED AS A PART OF THE ROCC ProGRamM IS CONSIDERED PART 
oF THE ROCC HARDWARE AND THE COSTS WILL BE INCLUDED WITH 
OTHER HARDWARE COSTS. COMMUNICATIONS EXTERNAL TO THE 
ROCCS ARE NOT A PART OF THE ROCC ACQUISITION PROGRAM AND 
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THEY WILL BE HANDLED IN ACCORDANCE WITH COMMUNICATIONS 





MANAGEMENT/SUPPORT AGREEMENTS WHICH EXIST AT THE TIME 
OF IMPLEMENTATION, 
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SECTION XI] 


ACCESS TO ESTABLISHMENTS 


1. EACH PARTICIPANT WILL GRANT UPON REQUEST, WITHIN REASON- 
ABLE LIMITS, ACCESS BY AUTHORIZED PERSONNEL OF THE OTHER 
PARTICIPANT TO ESTABLISHMENTS IN WHICH WORK UNDER THE ROCC 
PROGRAM IS BEING CONDUCTED. 

2.  REQuesTS BY ONE PARTICIPANT FOR VISITS TO ESTABLISHMENTS 
LOCATED IN THE TERRITORY OF THE OTHER PARTICIPANT WILL BE 
COORDINATED BY THE DiND ProGrRam MANAGER AND THE SPD. Access 
TO CONTRACTOR ESTABLISHMENTS AND USE OF INFORMATION ACQUIRED 
DURING DVP CONTRACT PERFORMANCE WILL BE AS AGREED IN THE SOA, 
3, ALL VISITING PERSONNEL WILL COMPLY WITH THE SECURITY 
REGULATIONS IN FORCE IN THE ESTABLISHMENT VISITED. ANY 
INTELLECTUAL/ INDUSTRIAL PROPERTY RIGHTS SUCH AS TRADE 
SECRETS OR PROPRIETARY TECHNICAL INFORMATION, INCLUDING 
SOFTWARE INFORMATION, DISCLOSED TO VISITORS WILL BE TREATED 
BY THE VISITORS IN THE SAME MANNER AS IF THE INFORMATION HAD 
BEEN DISCLOSED BETWEEN PARTICIPANTS, IN ACCORDANCE WITH 
SecTionXVI. 

4, Tue NATO Status oF Forces AcREeMENT[*] SHALL GOVERN THE 
STATUS OF MEMBERS OF THE FORCE OR CIVILIAN COMPONENT, AND 
THEIR DEPENDENTS, OF EACH COUNTRY WHEN IN THE TERRITORY OF 
THE OTHER COUNTRY. 


* TIAS 2846, 5351, 7759; 4 UST 1792 ; 14 UST 531 ; 24 UST 2355. 
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SECTION XIU 








EXCHANGE AND USE OF INFORMATION 


1. ALL INFORMATION, INCLUDING SOFTWARE INFORMATION, ON ALL 
ASPECTS OF THE ROCC ProGRAM WILL BE EXCHANGED BETWEEN ParTI- 
CIPANTS IN CONFIDENCE IN SO FAR AS THE RELEVANT PARTICIPANT 
OWNS, CONTROLS, OR HAS A RIGHT TO SO DISCLOSE THAT INFORMATION, 
2. INDUSTRIAL/INTELLECTUAL PROPERTY RIGHTS IN RESPECT OF 
EQUIPMENT, INCLUDING SOFTWARE, EMPLOYED IN OR RELEVANT TO 
‘tHe ROCCS DEVELOPED OR ACQUIRED UNDER THIS MOU WILL BE MADE. 
AVAILABLE TO THE PARTICIPANTS ON A ROYALTY FREE, IRREVOCABLE 
BASIS IN SO FAR AS THE RELEVANT PARTICIPANT OWNS OR CONTROLS 
THOSE RIGHTS. PARTICIPANTS, ON REQUEST, WILL USE THEIR BEST 
EFFORTS TO ASSIST ONE ANOTHER IN OBTAINING ANY OTHER LICENSES 
AT FAIR AND REASONABLE PRICES REQUIRED BY A PARTICIPANT TO 
ENABLE ACQUISITION OF THE ROCC SYSTEM OR ASSOCIATED EQUIPMENT 
INCLUDING SOFTWARE. 
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SECTION XIV 


TRANSFER TO THIRD PARTIES 


l. Toe US RETAINS ALL RIGHTS TO SALES TO THIRD PARTIES OF 
ROCC EQUIPMENT, COMPONENTS, SOFTWARE, ASSOCIATED SUPPORT 
MATERIAL, AND TECHNOLOGY, 

2. CANADA SHALL NOT TRANSFER TITLE TO OR POSSESSION OF ANY 
ROCC EQUIPMENT, COMPONENTS, SOFTWARE, ASSOCIATED SUPPORT 
MATERIAL, OR TECHNOLOGY TO ANY THIRD PARTY, NOR DISCLOSE, 
DISPOSE OF OR PERMIT USE OF ANY PLANS, SPECIFICATIONS OR 
INFORMATION FURNISHED IN CONNECTION WITH THIS PROGRAM WITH- 
OUT THE PRIOR WRITTEN CONSENT OF US, 

3. IN THE EVENT OF A SALE BY THE US oF ROCC EQuIPMENT, 
COMPONENTS, SOFTWARE, ASSOCIATED SUPPORT MATERIAL, OR TECH- 
NOLOGY TO A THIRD PARTY, THE US WILL REFUND TO CANADA AN 
APPROPRIATE PRO-RATA SHARE OF ANY NON-RECURRING COSTS WHICH 
ARE RECOVERED FROM THE THIRD PARTY TO THE EXTENT SUCH COSTS 
WERE FUNDED BY CANADA. 

4, NOTWITHSTANDING PARAGRAPHS 1, 2, AND 3, OF THIS SECTION 
CANADA RESERVES FOR ITSELF AND/OR ITS INDUSTRIAL PARTICIPANTS, 
THE PROTECTION OF PROPRIETARY AND OTHER BACKGROUND RIGHTS 
WHICH THEY MIGHT HAVE IN ACCORDANCE WITH THE APPROPRIATE 
PROVISIONS OF ASPR 9.107 anp 9.202, AND THE RIGHT TO REFUSE 
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SALE OR TRANSFER TO THIRD PARTIES OF EQUIPMENT, COMPONENTS, 
SOFTWARE, ASSOCIATED SUPPORT MATERIAL AND TECHNOLOGY WHICH 
WOULD INVOLVE THE TRANSFER OF SUCH CANADIAN PROPRIETARY OR 
OTHER BACKGROUND RIGHTS, 
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SECTION XV 


CONFIGURATION MANAGEMENT 


CHANGES THAT A PARTICIPANT INTENDS TO MAKE TO EQUIPMENT, 
INCLUDING SOFTWARE, WILL BE SUBMITTED IN ADVANCE TO THE 
CaNADIAN ~ US ConFicuraTION ConTrot Board (CCB) FoR APPROVAL 
TO ENSURE INTEROPERABILITY BETWEEN ROCCs AND OTHER SYSTEMS, 
SUBSYSTEMS OR FACILITIES DEFINED IN THE SPECIFICATION FOR 
INDIVIDUAL ROCCs. 
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SECTION XVI 





SECURITY 


1. PORTIONS OF THE PROGRAM WHICH ARE CLASSIFIED WILL BE 
DESIGNATED BY A JOINT CLASSIFICATION GUIDE FOR CANADA AND 
THE UNITED STATES. THE HIGHEST CLASSIFICATION REQUIRED BY 
EITHER PARTICIPANT IN ACCORDANCE WITH ITS NATIONAL LAWS 

AND REGULATIONS, WILL ESTABLISH THE CLASSIFICATION OF EACH 
ITEM, 

2. THE HANDLING OF CLASSIFIED MATERIAL AND INFORMATION 
EXCHANGED BETWEEN THE PARTICIPANTS AND CLASSIFIED CONTRACT 
ACTIVITIES INVOLVING US AND CANADIAN CONTRACTORS IN CONNEC- 
TION WITH THE JOINT PROGRAM WILL BE SUBJECT TO CURRENT 
GENERAL SECURITY AND INDUSTRIAL SECURITY AGREEMENTS BETWEEN 
THE UNITED STATES AND CANADA. 
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SECY LON XVIL 


TERMINATION 


l. IF EITHER PARTICIPANT CONSIDERS IT NECESSARY FOR COM- 
PELLING NATIONAL REASONS TO TERMINATE THIS MOU, ANY 
PROPOSAL FOR TERMINATION WILL BE THE SUBJECT OF IMMEDIATE 
CONSULTATION BETWEEN THE REPRESENTATIVES OF THE PARTICI- 
PANTS TO ENABLE FULL EVALUATION OF THE CONSEQUENCES OF THE 
TERMINATION, 

2. IF AFTER SUCH CONSULTATION THE PARTICIPANT DESIRES TO 
PROCEED WITH TERMINATION, SUCH TERMINATION MAY BE EFFECTED 
IMMEDIATELY BY DELIVERY OF WRITTEN NOTICE. THE TERMINATING 
PARTICIPANT WILL BEAR TERMINATION COSTS. AFTER SIGNA- 
TURE OF THE FORMAL OFFER AND ACCEPTANCE REFERRED TO IN 
Section XI, ANY TERMINATION WILL BE EFFECTED IN ACCORDANCE 
WITH THE TERMS AND CONDITIONS OF THE FORMAL OFFER AND 
ACCEPTANCE. 

3, IN THE EVENT OF TERMINATION OF THIS MOU THE FOLLOWING 
PROVISIONS SHALL CONTINUE AS IF THERE WERE NO TERMINATION: 


SecTIon IX, PARA 2 
Section XII] 
Section XIV 
Section XVI 
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SECTION XVIII 


EFFECTIVE DATE AND SIGNATURE 


THis MOU consists oF Sections | To XVIII INCLUSIVE. 


THIS 


MOU SHALL ENTER INTO FORCE ON THE DATE OF THE LAST SIGN- 


ATURE. 





pe A. DEXTRAZE 
GENERAL 
CH1er of THE DeFence STAFF 


FOR THE CANADIAN DEPARTMENT 
OF NATIONAL DEFENCE 


<S_magcy 1977 


LT. GEN ALTON D. SLAY 
Assistant Vice Chief of Staff 


FOR THE UNITED STATES 
DEPARTMENT OF THE AIR FORCE 


11 APRIL 1977 





DATE 


OTTAWA, ONTARIO, CANADA 
PLACE 





DATE 


WASHINGTON, D.C. 
PLACE 
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MULTILATERAL 
NATO Seasparrow Surface Missile System 


Agreement done May 20, 1977; 
Entered into force May 31, 1977. 


(1103) TIAS 8870 











1104 U.S. Treaties and Other International Agreements [29 UST pe 





MEMORANDUM OF UNDERSTANDING 


FOR 





THE COOPERATIVE SUPPORT OF 
THE NATO SEASPARROW SURFACE 
MISSILE SYSTEM 


TIAS 8870 

















29 UST] Multi.—Defense—May 20, 1977 1105 





TABLE OF CONTENTS 
SECTION = 





PAGE — herein} 

I ee a eee ae dee 1 1106 

II ee em ene i ee a eg ae ae 2 1107 
II! Scope of the Cooperative Support Stage ........ 3 1108 
IV NE 6 ee 88 we ee eee Oe ee Le HO a 1109 

. Configuration Management... .. 1... 2 we eee 7 1112 

VI I I kis eo hae 6 eae BOR ee 8 4 1114 
VII pO Ee ee ee a ee .» 1117 
VIII ee a sk as ke he . & 1118 
Ix Finance and Commitments... ......4+4-. cane 1119 

x Exchange of Technical Information and User Rights... 18 1123 

XI a i es ee sk wt ae ee a 1127 
xII esses Ge GET wc te ROH ee 23 1128 
XIII Participation of Additional Governments. ....... 24 1129 
XIV 0 Pe ae ee ee ee ee a a - 25 1130 
XV Taxes, Duties, and Other Charges .......... — | 1131 
XVI OOS Ree ea ~~ Tee ee. a ae 1132 
XVII Termination. ...... oe ae eee ee 1133 
XVIII Effective Date of the Memorandum of Understanding. .. 31 1136 
ES se wee + ee eR Oe he ee ee Oe 32 1137 


TIAS 8870 











wre 


1106 


U.S. Treaties and Other International Agreements [29 UST 





SECTION I 
INTRODUCTION 


1. The Governments signatory to this Memorandum of Understanding are Partici- 
pating Governments under the “Memorandum of Understanding for International 
Development and Production of the NATO SEASPARROW Surface Ilissile System 
(NSSMS)" dated 10 June 1968 as amended (hereinafter referred to as the “Devel- 
opment and Production MOU"). 


2. The development objective of the Development and Production MOU has been 
accomplished and deliveries of the Participating Governments’ NATO SEASPARROW 
Surface Missile System (hereinafter referred to as “NSSM System") have com- 
menced. 


3. The signatory governments desire to extend the scope of their cooperation 
as a NATO Project to encompass the logistic support of delivered NSSM System 
production requirements and for that purpose desire to establish a Support 
Stage of their cooperative project. 


4. Accordingly, the signatory governments (hereinafter referred to as the 
“Participating Governments") agree to establish the SSMS Cooperative Support 
Stage and to conduct the same as a NATO Project upon the terms of this Memo- 
randum of Understanding together with such subsequent annexes or amendments 
made as provided herein. The Participating Governments other than the United 
States are hereinafter referred to as the “European Participating Govern- 
ments.” ° 
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SECTION II 
OBJECTIVES 


1. The following are the objectives which the Participating Governments de- 
sire to achieve during the Cooperative Support Stage: 


a. Increase the military effectiveness of the NSSM System equipments ac- 
quired by the Participating Governments. 


b. Support the military readiness of deployed NSSM System equipments of 
the Participating Governments. 


c. Obtain the economic advantages of a cooperative endeavor. 
d. Maintain the standardization of all configuration elements. 


e. Evaluate and implement proposed configuration changes on a cooperative 
basis. 


f. Reduce supply support lead-times to a practical minimum. 


g. Utilize most effectively the military, industrial, scientific, and 
technical resources of the Participating Governments. 
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SECTION IIT 
SCOPE OF THE COOPERATIVE SUPPORT STAGE 


1. The following are the services which will be cooperatively rendered 
to the Participating Governments during the Cooperative Support Stage: 


a. Configuration Management - As described in Section V of this Memoran- 
dum. 





b. Supply Support - As described in Section VI of this Memorandum. 
c. Technical Support - As described in Section VII of this Memorandum. 


' 


d. Missile Support - As described in Section VIII of this Memorandum. 
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SECTION IV 
MANAGEMENT 


1. Each reference made in this Memorandum to the NATO SEASPARROW Project 
Steering Committee or NSPSC shall be understood to be a reference made only 
to the entity established under the following provisions and possessing the 
responsibilities, powers and authorities conferred in this Memorandum. 


2. A NATO SEASPARROW Project Steering Committee (NSPSC) composed of one mem- 
ber from each of the Participating Governments is hereby established. The 
NSPSC will be responsible for implementation of the Cooperative Support Stage 
in accordance with this Memorandum. Each member of the NSPSC will be respon- 
sible for the necessary coordination with the appropriate authorities of his 
own nation. 


3. The NSPSC shall promulgate its own rules consistent with the terms of this 
Memorandum for the conduct of its business and the performance of its respon- 
sibilities. A chairman and vice chairman of the NSPSC shall be selected by 
and from among the members. The NSPSC shall establish its own procedures for 
the selection of successor chairmen and vice chairmen and their terms of ser- 
vice. The NSPSC will meet approximately every six months at places of meeting 
to be agreed by the members. Additional meetings will be held as agreed by 
the members. 


4. a. The following decisions of the NSPSC shall be made by unanimous vote 
of the members. If agreement cannot be reached on any matter requiring unani- 
mous decision, the matter will be referred by each member without delay to his 
Government for resolution. 


(1) Approval of the annual budgets for NATO SEASPARROW Support Shared 
Costs and any revisions thereof. 


(2) Questions concerning the allocation of costs between NATO SEA- 
SPARROW Support Shared Costs and NATO SEASPARROW Support Individual Costs (as 
defined in Section IX). 


b. All other decisions shall be made by a majority vote of the members, 
all votes being equally weighted. The chairman or the vice-chairman, in the 
absence of the chairman, shall have one additional vote solely for the purposes 
of resolving any tied vote of the membership. 


c. Decisions of the NSPSC shall be in writing, serially numbered and dis- 
tributed as required. 


5. There shall be a Project Manager who will be responsible to the NSPSC for 
the execution of the Cooperative Support Stage in accordance with the terms of 
this Memorandum and such instructions from the Steering Committee, consistent 
with the terms of this Memorandum, as may be necessary from time to time. 

Each incumbent Project Manager shal! be an individual designated by the United 
States Government. There shall be a NATO SEASPARROW Project Cffice (NSPO) 
which will serve as staff to, and be headed by, the Project Manager. The NSPO 
shall be located in the Washington, 0.C. metropolitan area. The NSPO staff 
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will be the minimum size recommended by the Project Manager, and approved by 
the NSPSC, to be necessary for the successful administration and operation of 
the Cooperative Support Stage. 


6. Each of the European Participating Governments shall furnish one staff 
member in a specialty to be agreed with the Project Manager for service in the 
NSPO; provided however that the furnishing of one staff member on behalf of up 
to two (2) European Participating Governments shall be deemed to satisfy the 
foregoing requirement as it concerns the Governments on whose behalf tne 

staff member is furnished. With respect to any period during the Cooperative 
Support Stage during which a staff member is not furnished by a European Par- 
ticipating Government, as aforesaid, that Government shall disburse to the 
United States Government a portion of the cost incurred by the United States 
Government for the salaries of United States Government personnel (other than 
the Project Manager) assigned to the NSPO determined by multiplying said cost 
by the fraction described in Section IX, paragraph 2(a) of this Memorandum. 

An NSPO staff member furnished by a European Participating Government shall 
have such duties as may be assigned by the Project Manager. In addition such 
staff member shall have such duties with respect to matters affecting his Gov- 
ernment's interests in the conduct of the Cooperative Support Stage as may be 
assigned by that Government. A European Participating Government may assign 
additional duties unrelated to NSPO duties to its NSPO staff member so long as 
the staff member remains available for service in the NSPO for at least one- 
half of his usual work week. The status of staff members furnished by a Euro- 
pean Participating Government for service on the NSPO, who meet the definition 
of members of the “force” or the “civilian component” contained in the “Agree- 
ment Between the Parties to the North Atlantic Treaty Regarding the Status of 


Their Forces” signed at London on June 19, 1951, [*] and the “dependents” of such 
members shall be governed by that Agreement. 


7. a. Each sale of defense articles and defense services under this Memoran- 
aum of Understanding by the United States Government to a European Participat- 
ing Government shal] ve in accordance with the United States Arms Export Con- 
trol Act. 


b. The United States Government agrees to accomplish, on behalf of the 
Participating Governments, the procurement of supplies and services connected 
with the Cooperative Support Stage. This function, which will be performed by 
the Department of the Navy with the advice and assistance of the WSPO, will 
include the selection and solicitation of sources and the preparation, award 
and administration of contracts. In carrying out this undertaking, the United 
States Government will use, to the extent possible, established Department of 
Defense contracting procedures. As used herein, the term “Contracting Govern- 
ment" refers to the United States Government acting in the aforementioned pro- 
curement capacity and also to any other Participating Government acting in 
that capacity pursuant to the request of the NSPSC or the Project Manager. 
Each Participating Government shall provide such assistance as requested by 
the Contracting Government as may be necessary for the negotiation and admini- 
stration of contracts and subcontracts placed within its respective country. 
This assistance snall include, but not be limited to, obtaining and verifying 
cost and other data for the conduct of negotiations by the Contracting Govern- 
ment. 





*TIAS 2846, 5351, 7759; 4 UST 1792; 14 UST 531; 24 UST 2355. 
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c. Each contract and subcontract for supplies and services connected with 
the Cooperative Support Stage will contain suitable provisions: 


(1) For the obtaining of all the information, rights and assurances 
required by this memorandum. 


(2) For notification of the Contracting Government immediately if the 
contractor or subcontractor is subject to any license or other agreement which 
will operate to restrict the Contracting Government's freedom to disclose in- 
formation under Section X or permit its use; and to use al! reasonable ef- 
forts, if requested, to secure the relaxation of such restrictions. If a Con- 
tracting Government is unable to secure from any of its proposed contractors 
any of the rights to be secured or sought for the benefit of other Partici- 
pating Governments in accordance with this Memorandum of Understanding, the 
member of the NSPSC of the Contracting Government will consult with the NSPSC 
prior to placing the proposed contract. In that event the NSPSC may suggest 
alternative rights to be sought by the Contracting Government or approve making 
the proposed contract without securing the rights in question. 
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SECTION V 
CONFIGURATION MANAGEMENT 


1. The configuration of the NSSM System, as defined in the Production Data 
Package describing the System as of the completion of its First Production 
Article Inspection (and including the Production Data Package describing the 
Missile Improvements as of September 1974), as changed from time to time by 
unanimous agreement of the Participating Governments, is hereinafter referred 
to as the "NSSM System Standard Configuration.” The Participating Governments 
undertake to adhere to the NSSM System Standard Configuration to the maximum 
extent practicable and to cooperatively investigate, initiate and implement 
any changes thereto in accordance with the procedures set forth in this Sec- 
tion. 


2. The Project Manager shall furnish such liaison and technical assistance as 
may be required by Participating Governments for the investigation and consid- 
eration of potential changes to the NMSSM System Standard Configuration. 


3. a. Except as provided in paragraph 3.b of this Section, a Participating 
Government desiring to make a change to the NSSM System Standard Configuration 
shall delay the issuance of that change until the expiration of a period of 
sixty (60) calendar days after an Engineering Change Proposal in accordance 
with United States Military Standard MIL-STD-480 (hereinafter referred to as 
an "ECP") describing such change has been provided to the Project Manager. 

The Project Manager or a Participating Government may request an extension of 
such sixty (60) day period, in which case the same shall be extended. Ouring 
such period, the Project Manager: (1) shall perform an evaluation of the pro- 
posed change and shall prepare recommendations with respect to its adoption as 
a change to the SSM System Standard Configuration; and (2) shall furnish a 
copy of such ECP together with his evaluation thereof and his recommendations 
thereon to each of the other Participating Governments for their information 
and evaluation. 


b. A proposed change to the NSSM System Standard Configuration which is 
initiated with an “Emergency” priority designation (as that priority is de- 
fined in U.S. Military Standard MIL-STD-480) may be issued by the initiating 
Participating Government without deferral as provided for in paragraph (a). A 
proposed change to the NSSM System Standard Configuration which is initiated 
with an “Urgent” priority designation (as that priority is defined in U.S. 
Military Standard MIL-STD-480) may be issued by the initiating Participating 
Government after the expiration of fifteen (15) calendar days after the ECP 
describing such change has been provided to the Project Manager. 


4. Whenever the Project Manager considers that a change to the NSSM System 
Standard Configuration is necessary in order to improve or better assure the 
military effectiveness, military readiness, or economical operation or support 
of the NSSM System, an ECP shall be prepared describing such proposed change 
and the Project Manager shall furnish the same with his recommendations to the 
Participating Governments for their information and evaluation. 


5. If a proposed change to the NSSM System Standard Configuration is accepted 
for implementation by each of the Participating Governments, the Project 
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Manager shall take such actions as are necessary for the implementation of the 
change by or for all the Participating Governments, including the preparation 
of technical documentation and the procurement of required alteration kits, 
additional spare parts and other materials. In the event that the costs of 
preparing the ECP describing such change have been incurred by an individual 
Participating Government, the Project Manager shall arrange for sharing of 
such preparation costs among the Participating Governments in accordance with 
Section IX of this Memorandum. 


6. If a proposed change to the NSSM System Standard Configuration is accepted 
by some, but not all of the Participating Governments, the Project Manager, 
upon request of any Participating Government desiring to proceed with issuance 
of such change may furnish to that Government such assistance and services as 
may be agreed to be feasible and appropriate. 


7. The Project Manager shall maintain Configuration Status Accounts for the 
ASSM Systems for all the Participating Governments. The Participating Govern- 
ments shall make available to the Project Manager such technical information, 
additional to technical information under his management pursuant to this Sec- 
tion, as may be required to fulfill the responsibilities provided for in this 
paragraph. 


8. Nothing in this Section shall be construed as requiring a Participating 


Government to make any disclosure of classified information or material which 
is prohibited by its national laws or regulations. 
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SUPPLY SUPPORT 


The scope of cooperation under the Development and Production MOU includes 
the delivery to each Participating Government of an initial inventory of SSM 
System spare and repair parts. Such initial inventory will consist of the 
quantity of spare and repair parts listed in the following documents: 


a. Coordinated Shipboard Allowance List (COSAL) - The listed quantity 
of spare and repair parts constituting an estimated ninety (90) days organi- 
zational maintenance for each acquired NSSM System. 





b. Coordinated Shorebased Material Allowance List (COSMAL) - The listed 
quantity of spare and repair parts constituting an estimated 24 months stock 
level for replenishment of COSAL spare and repair parts and for the support 
of maintenance through the intermediate:.level for the total quantity of NSSM 
Systems acquired by a Participating Government. 





2. The scope of cooperative support under this Memorandum of Understanding 
includes the establishment and implementation of the arrangements described 
in paragraphs 3, 4, 5 and 9 of this section and such agreed alternative or 
supplemental cooperative arrangements as are necessary or advantageous in 
order to ensure that the requirements of the Participating Governments for 
replenishment of stocks of NSSM System spare and repair parts and for repair 
or modification of NSSM System items or equipments are satisfied. The re- 
sponsibilities of the Project Manager for execution of this Memorandum of 
Understanding shall include the performance of such functions with respect to 
the initiation, establishment, implementation and monitoring of the foregoing 
arrangements as may be directed by tne NSPSC. The authority to sign, on its 
behalf, an agreement or other document implementing, or relating to, these 
cooperative arrangements may be delegated by a European Participating Govern- 
ment to any person permitted by his national laws, regulations and policies 
to accept and execute such delegation. 


3. a. The European Participating Governments will be afforded NSSM System 
spare and repair parts support equivalent to that provided to the United 
States. To this end, arrangements wil] be made by the Project Manager to 
augment United States stocks as necessary and thereafter to maintain such 
stocks at appropriate levels. These stocks together with such other items 
as may be procured at the direction of the NSPSC shall constitute a common 
pool to which all Participating Governments will have equal access. 


b. The European Participating Governments will be charged for augmenta- 
tion of United States stocks, for all spare and repair parts drawn from such 
augmented stocks, and for all relevant United States costs and expenses in 
accordance with the pricing and costing policies applicable to sales to other 
Governments and international organizations as set forth in the United States 
Department of Defense directives and instructions in effect during the term 
of this Memorandum of Understanding. 
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4. Subject to its national laws, each Participating Government issuing a 
solicitation for the procurement of spares and repair parts unique to the 
NSSM System will: 


a. To the extent it deems practicable, ensure that the firm which has 
supplied any such spares and repair parts for equipments produced under the 
Development and Production MOU (“original supplier") will be invited to sub- 
mit an offer in response to such solicitation. 


b. Evaluate an original supplier's low otherwise acceptable offer of 
SSM System unique spare and repair parts manufactured in another Participat- 
ing Government's country without the addition, to the offered prices, of 
differentials otherwise applicable to offers of items not manufactured in 
the soliciting Government's country. 


5. In accordance with directions of the NSPSC, arrangements will be made by 
the Project Manager for the accomplishment of modification, repair and return, 
and repair and exchange of NSSM Systems components. Any Participating Govern- 
ment accomplishing such work independently of such arrangements shall be 
responsible for the application of identical configuration and quality stand- 
ards. If a repairable spare is returned, credit at a fixed percentage of the 
standard stock price will be given except for an item beyond economical re- 
pair. 


6. The United States shall be responsible for the assignment of national and 
NATO Stock Numbers to al] NSSM System items provisioned pursuant to United 
States Department of Defense provisioning standards. 


7. Subject to the provisions of paragraph 1 of Section XI of this Memorandum, 
each European Participating Government agrees that it will resel] to another 
Participating Government such parts previously procured under the provisions 
of this Section as the selling Government considers may be so resold without 
impairment of the logistic readiness of its NSSM Systems. Pursuant to its 


Arms Export Control Act, [?] the United States hereby consents to the sale or 
transfer of United States furnished spare and repair parts among E\.ropean 
Participating Governments pursuant to this paragraph 7. The resale price 
shall be a fair price as agreed between the selling Government and buying 
Government, but in no event shall the resale price include any amount of 
profit to the selling Government nor exceed the price which would be quoted 
by the U.S. Navy Supply System pursuant to its then current regulations. 

The selling Government shall also be reimbursed by the buying Government for 
the cost of transportation, storage, maintenance and modifications (if any) 
of the item and the costs of shipment thereof from the place of storage to 
the destination designated by the buying Government. 


8. If, at any time during the Cooperative Support Stage, the Project Manager 
considers that an expansion of existing facilities or the acquisition of 
additional capability is required for the implementation of this Memorandum, 
he shall prepare and present to the NSPSC a written proposal describing the 
necessary additional facilities or capabilities, cost and schedule estimates 
therefor, and recommendations with respect to apportionment of said costs as 





* 82 Stat. 1320; 22 U.S.C. § 2751 note. 


TIAS 8870 





U.S. Treaties and Other International Agreements 





[29 UST 





NATO SEASPARROW Support Shared Cost among the Participating Governments. Any 
agreements among the Governments with respect to expansion of facilities or 
acquisition of additional capability shall te set forth in a written decision 
cf the NSPSC. 


9. In accordance with the directions of the NSPSC, arrangements will be made 
by the Project Manager for accomplishment of material requirements related to 
NSSM System installation and overhaul. 
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SECTION VII 
TECHKICAL SUPPORT 


1. In accordance with its own laws, the Participating Governments will coop- 
eratively furnish, or procure the furnishing of, the following types of 
technical assistance and services: 


a. Installation and checkout assistance in support of the Development 
and Production QU. 


b. Failure analyses, engineering studies, maintenance and distribution 
of technical documentation and directives, in-service engineering support. 


c. Engineering studies, planning, and technical assistance as required 
for the performance of hSSM Systems overhaul and refurbishment. 


d. Analyses in furtherance of increased military effectiveness of the 
WSSM System equipments. 


e. Such other technical assistance and services which the Participating 
Governments may, from time to time, agree can be most effectively performed 
by cooperative arrangements. : 


2. The Project Manager shall be responsible for implementation and manage- 
ment of technical assistance and services programs as directed by the NSPSC 
and shall promulgate procedures for processing and fulfilling requests of 
Participating Governments for technical assistance or technical services. 
Requests for technical assistance or technical services within the scope of 
these programs shall be fulfilled in the order in which received, except that 
the Project Manager is authorized to grant priority of fulfillment to those 
requests determined to be urgent. 


3. Each Participating Government shall be responsible for training its own 
personnel in the operation and maintenance of its NSSM Systems. The Project 
Manager shall cause to be prepared standards, specifications, manuals and 
cther publications as necessary to establish such uniform requirements for 
training and maintenance as are agreed by the Participating Governments to be 
necessary or useful. 
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SECTION VIII 
MISSILE SUPPORT 


1. Each Participating Government will establish its own arrangements for 
intermediate level handling and check-out of its SEASPARROW Missiles, for 
training of personne] in the maintenance of the missile, for overhaul and 
repair of the missile, and for other technical services and support with 
respect to the missile. The Project Manager shal] render such assistance 
as may be practicable for the coordination of orders of Participating 
Governments with cognizant U.S. Navy activities and the fulfillment of such 
orders in accordance with their stated military priorities. 


2. The Government of Italy is willing to assist other Participating Govern- 
ments in the placement of contracts to be performed in Italy for the overhaul 
of SEASPARROW Missiles: Such assistance is contemplated to consist primarily 
of coordination of requirements and facilitating necessary contractual 
arrangements. 
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SECTION IX 
FINANCE AND COMMITMENTS 
1. NATO SEASPARROW Support Shared Costs 





The costs which are enumerated and described in this paragraph (herein- 
after referred to as "NATO SEASPARROW Support Shared Costs") shall be shared 
between the Participating Governments in accordance with paragraph 2 of this 
Section. 


a. The costs of operating the NSPSC. 
b. The costs of operating the NSPO. 


c. The cost of work which the NSPSC has determined to be necessary to 
the overall operation of the Cooperative Support Stage. 


d. The costs of work relating to one or more element of the WSSM System 
Standard Configuration which costs the NSPSC has determined can be distributed 
among the Participating Governments in reasonable proportion to the benefits 
received through application of the methods of sharing described in paragraph 
2 of this Section. 


2. Method of Sharing NATO SEASPARROW Support Shared Costs 





a. Except as provided in subparagraph b. of this paragraph 2, each 
Participating Government's share of the NATO SEASPARROW Support Shared Costs 
shall be calculated as follows: 


where: 


S equals each Participating Government's share of the NATO SEA- 
SPARROW Support Shared Costs. 


A equals the cost of producing the Production Requirements of each 
Participating Government. 


B equals the sum of the A's of all the Participating Governments. 
C equals the total amount of NATO SEASPARROW Support Shared Costs. 


b. The Participating Governments whose Production Requirements do not 
include the following subsystems shal] not be required to bear any NATO 
SEASPARROW Support Shared Costs uniquely related to said subsystems; the 
Digital Computer, the Signal Data Converter, the Director Group, the Radar 
Target Data Processor, the Radar Set Console, the Firing Officer's Console 
and the Low Light Level Television System. 


TIAS 8870 











1120 


U.S. Treaties and Other International Agreements 


[29 UST 





we 





c. As used in paragraph a, of this Section, the term “Production 
Requirements" means the quantity of subsystems included in the NSSM System 
Standard Configuration and individual items of equipment of which the sub- 
system is comprised which are acquired by the Participating Governments 
through the Development and Production MOU and during the follow-on (national) 
Production Stage. The cost of producing the Production Requirements of the 
Participating Governments shall be calculated using the unit system and sub- 
system prices set forth in Exhibit "A" to the Memorandum. The NSPSC may, by 
unanimous decision, supersede the foregoing provisions of this paragraph c in 
whole or in part for the purposes of prospective sharing of NATO SEASPARROW 
Support Shared Costs so as to take into account actual quantities and con- 
figurations of the aforesaid material. 


3. NATO SEASPARROW Support Individual Costs 





The NATO SEASPARROW Support Shared Costs do not, and shall not, include 
the following costs (hereinafter collectively referred to as the “NATO 
SEASPARROW Support Individual Costs") which shall be borne directly and 
individually by the individual Participating Governments: 


a. The costs of maintaining the individual members of the NSPSC, in- 
cluding their communication and travel costs. 


b. Subject to the provisions of paragraph 6 of Section IV of this 
Memorandum, the costs of maintaining the Participating Governments’ personne! 
on the NSPO staff including their salaries, communication and travel costs. 


c. The following costs: 


{1) Processing and implementation of changes to the NSSM System 
Standard Configuration which are accepted by some, but not all, Participating 
Governments. 


(2) Supplies and services which are furnished under agreements 
entered into by the Project Manager on behalf of individual Participating 
Governments. 


(3) Supplies, services, and facilities which, with the concurrence 
of the Participating Governments concerned, are determined by the Project 
Manager either not to apply to all the Participating Governments, or to be 
properly chargeable on an individual basis. 


4. Submission, Approval, and Revision of NATO SEASPARROW Support Shared 
Cost Estimates 





a.- Commencing with the period consisting of the balance of the U.S. 
Government Fiscal Year remaining after entry into effect of this Memorandum 
and with respect to each subsequent period comprising a U.S. Government 
Fiscal Year, the Project Manager shall prepare and submit to the NSPSC, for 
its approval, an estimate (hereinafter referred to as a “periodic estimate") 
of the total NATO SEASPARROW Support Shared Costs to be incurred during such 
period. Each such periodic estimate shall contain such details and descrip- 
tions as are reasonably necessary to substantiate treatment of cost as NATO 
SEASPARROW Support Shared Costs and the method used in allocation thereof 
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among the Participating Governments. The periodic estimate covering the 
first period after entry into effect of this Memorandum shall be submitted 
to the NSPSC within ninety (90) days after entry into effect of this Memo- 
randum. The periodic estimates covering the second and each subsequent 
period during the Cooperative Support Stage shall be submitted to the NSPSC 
not later than 180 calendar days prior to the commencement of the estimate 
period. Contemporaneously with the submission of the second periodic esti- 
mate, and thereafter contemporaneously with the submission of each subsequent 
periodic estimate, the Project Manager shall submit a forecast of the NATO 
SEASPARROW Support Shared Costs and the shares thereof of the Participating 
Governments for the two subsequent periods. 


b. The approval by the NSPSC of a periodic estimate shall be deemed 
to signify the agreement of each Participating Sovernment to the treatment 
of costs included therein as NATO SEASPARROW Support Shared Costs and to the 
method of sharing of such costs stated in such estimate. Within ninety (90) 
days after the approval by the NSPSC of a periodic estimate, each Participat- 
ing Government will notify the Project Manager of its acceptance or non- 
acceptance of a commitment for its allocated share of the NATO SEASPARROW 
Support Shared Cost included in the approved estimate. In the event of 
non-acceptance by a Participating Government of such a commitment, the other 
Participating Governments may call upon such Sovernment to discontinue its 
participation in accordance with the provisions of the "Termination" Section 
of this Memorandum. 


c. In accordance with procedures to be promulgated by the WSPSC, the 
Project Manager shall prepare and submit to the NSPSC, for its approval, any 
necessary revisions and updates of periodic estimates described in paragraph 
4.a. of this Section. Approval by the NSPSC of any such revisions and updates 
shall nave the same force and effect as prescribed for the approvals provided 
for in paragraph 4.b. of this Section. In the event that any revision or up- 
date of a periodic cost estimate submitted by the Project Manager includes 
increases from estimates previously approved, the members of the NSPSC whose 
Governments will thereby be required to share increases in cost shall 
immediately thereafter seek such authority as they may individually require 
from their respective Governments to proceed with those items of cost to which 
the cost increases related. Within 90 days after the receipt by the NSPSC of 
revisions and updates stating any such increases, the Participating Govern- 
ments will notify the Project Manager of their acceptance or nonacceptance of 
the additional financial commitment involved. In the event that any Partici- 
pating Government is not prepared to approve a further commitment, the other 
Participating Governments may call upon such Government to discontinue its 
participation in accordance with the provisions of the “Termination” Section. 


5. Submission, Approval, and Revision of NATO SEASPARROW Support Individual 
Cost Estimates 





a. Simultaneously with the submission to the NSPSC of periodic cost esti- 
mates for NATO SEASPARROW Support Shared Costs, the Project Manager shal] sub- 
mit to the individual Participating Governments cost estimates covering sup- 
plies, services and facilities described in paragraph 3.c of this Section. 

Such estimates shall cover the same time periods as the periodic cost estimates 
for NATO SEASPARROW Support Shared Costs. The approval, by a Participating 
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Government, of a cost estimate for NATO SEASPARROW Support Individual Costs 
shall constitute the authorization to the Project Manager to proceed with the 
work described therein. The provisions of paragraph 4.c of this Section re- 
lating to updates and revisions of cost estimates shall be applicable to cost 
estimates for NATO SEASPARROW Support Individual Costs. 


6. Payments 


a. Payments of the amounts of the shares of the Participating Governments 
of NATO SEASPARROW Support Shared Costs and amounts of increases in estimated 
costs which have been accepted in accordance with paragraph 4.b. shall be 
made in accordance with schedules contained in each approved periodic estimate. 
Payments of the amounts of NATO SEASPARROW Support Individual Costs shall be 
made in accordance with schedules agreed between the Project Manager and the 
Participating Government(s) to be charged. 


b. Each Participating Government, other than the Government of the 
United States of America, shall effect payments by deposit of the amounts 
thereof in the United States of America dollars in a fiduciary account which 
shall be established for the Project and shall be administered by the Project 
Manager in accordance with rules established by the NSPSC. Payments of shares 
of the Government of the United States of America shall be deemed to have beén 
effected upon the receipt by the Project Manager of a statement indicating that 
funds in the requisite amounts are available for obligation and expenditure. 
The funds deposited in the fiduciary account shal! be available to meet NATO 
SEASPARROW Support Shared Costs and NATO SEASPARROW Support Individual Costs. 
All transfers of funds out of the fiduciary account shall be certified by the 
Project Manager, or a duly authorized representative appofnted by the Project 
Manager to make such certification in his absence, as Leing for payment of 
depositors’ shares determined in accordance with and for the purposes contem- 
plated by this Memorandum of Understanding. If at any time, the unencumbered 
balance in the fiduciary account falls short of the sums that will be needed 
to meet the foreseeable financial obligations of the Cooperative Supporf Stage 
each Participating Government will, in accordance with rules established by 
the WSPSC, pay into the fiduciary account such additional sums as will make up 
its full committed shares of the NATO SEASPARROW Support Shared Costs and its 
full commitments for NATO SEASPARROW Supoort Individual Costs. 


> 


7 Financial Records 


The NSPSC will maintain continuing records, through the Project Manager, 
of costs incurred and actual expenditures made. The records will be maintained 
in accordance with accounting procedures established by the NSPSC. Such 
records will be available, including copies, for audit upon reasonable prior 
notice given by a representative of a Participating Government. 
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SECTION x 
EXCHANGE OF TECHNICAL INFORMATION AND USER RIGHTS 


In consideration of the obligations mutually undertaken in the present 
Memorandum, each Participating Government will secure the availability of 
information and rights in accordance with the following provisions of this 
Section to be provided to the other Participating Governments. 


1. Definitions 


a. “Technical information” includes experimental and test data, specifica- 
tions, design, processes, techniques, inventions whether patentable or not, 
and any other relevant technical data in whatever form presented and whether 
or not copyrighted. 


b. “Defense purposes” refers to manufacture and use in any part of the 
world by or for the armed forces of a Government, and in the case of a Partic- 
ipating Government includes the furnishing of assistance by it on a grant basis 
to nonparticipating Governments and international organizations for mutual 
defense purposes. 


c. “Patents” include utility patents, design patents, registered designs 
and other similar protection. 


d. “First actually reduced to practice” refers to the demonstration of 
the operability of an invention for its intended purpose in some physical form. 


e. “Defense sales” refers to sales by a Participating Government or its 
contractor to nonparticipating Governments for their defense purposes. 


f. “Foreground information" is that technical information generated in 
the course of or under the Cooperative Support Stage and includes any invention 
or discovery, whether or not patentable, conceived or first actually reduced 
to practice in the course of or under this project. 


g. “Background information” is that technical information necessary to or 
useful in the Cooperative Support Stage generated (1) in Government Establish- 
ments or (2) by contractors employed to work on the Cooperative Support Stage 
to the extent that such information pertains to the specific tasks undertaken 
by such contractors under the Cooperative Support Stage but not generated under 
the Cooperative Support Stage. 


2. Foreground Information - Disclosure 





a. Each Participating Government will secure the prompt availability to 
the other Participating Governments of al] foreground information generated by 
its contractors or in its Government-operated or Government-controlled facil- 
ities under the Cooperative Support Stage. 


b. As part of the disclosures referred to in the immediately preceding 
paragraph a., each Participating Government will also use its best efforts to 
obtain and furnish to the other Participating Governments copies of patent 
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applications filed in respect to inventions conceived or first actually reduced 
to practice in the course of the work performed under the Cooperative Support 
Stage. 


c. Use of the technical information, including information contained in 
such patent applications, provided under this paragraph, will be subject to 
the provisions of paragraph 3. 


3. Foreground Information - Use 





a. Each Participating Government will, in respect of work performed by 
its contractors in its Government-operated or Government-controlled facilities 
under the Cooperative Support Stage, grant or cause to be granted to each of 
the other Participating Governments the following rights: 


(1) The right for its defense purposes, to use and authorize its 
contractors to use royalty-free al! technical information provided under para- 
graph 2.a. and to obtain royalty-free, nonexclusive, irrevocable licenses under 
patents for inventions conceived or first actually reduced to practice in the 
course of work performed under the Cooperative Support Stage. 


(2) The right to obtain for itself or for its contractors on request 
and on fair and reasonable terms the licensing of the technical information 
and patents referred to in paragraph 3.a.(1) for the pyrpose of defense sales. 


bo. The Participating Governments may mutually decide, after consultation 
with one another, to exclude any specified invention from the foregoing para- 
graph 3.a. Such an exclusion will be made only under extraordinary circum- 
stances and when: 


(1) A patent application covering the invention has been filed prior 
to the time when the owner of the invention and a Government enter into a 
contract relating to the invention, and; 


(2) The relative efforts expended or to be expended by the contractor 
and the Government(s) in developing the invention and reducing it to practice 
would make it inequitable to require a royalty-free license on the basis of 
first actual reduction to practice under the Cooperative Support Stage. 


c. Nothing in the foregoing paragraph 3.a. will confer any rights under 
@ patent for an invention both conceived and first actually reduced to practice 
prior to the commencement of work under the Cooperative Support Stage. 


4. Background Information - Disclosure 





a. At the request of the NSPSC each Participating Government will furnish 
@ status report summarizing (1) the background information, on any subsystem 
or subcomponent thereof specified in such request, which it can make available 
to the other Participating Governments and (2) to the extent known, the 
rights which the reporting Participating Governments may already have estab- 
lished with respect to the dissemination and use of such background informa- 
tion. 
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b. At the request of the NSPSC each Participating Government will in 
respect of any subsystem or component thereof specified in such request, 
secure the prompt availability to the other Participating Governments of al] 
background information necessary for development purposes under the Coopera- 
tive Support Stage to the extent that such information can be obtained and 
may without breach of confidence or liability to a third party be disclosed 
to the other Governments. 


c. Each Participating Government will secure the availability to the 
other Participating Governments of all background information necessary for 
manufacture and use of any subsystem developed under the Cooperative Support 
Stage to the extent that such information can be obtained and may without 
breach of confidence or liability to a third party be disclosed to the other 
Governments. 


d. Use of the information provided under this paragraph will be subject 
to the provisions of paragraph 5 below or of licenses obtained pursuant there- 
to, aS appropriate. 


5. Background Information - Use 





a. Each Participating Government may use and authorize its contractors 
to use royalty-free for its defense purposes and defense sales related to 
the Cooperative Support Stage, that background information provided under 
paragraph 4.c. above which is not subject to limitations on the rights of 
disclosure and use inconsistent with the aforesaid use. 

b. Each Participating Government will use its best efforts to secure for 
each of the other Participating Governments the right to obtain for itself 
and its’ contractors on fair and reasonable terms the license to use for its 
defense purposes and defense sales related to the Cooperative Support Stage, 
that background information provided under paragraph 4.c. above, which is 
subject to limitations on the rights of disclosure and use that are inconsis- 
tent with use as aforesaid, without payment, together with any necessary license 
under patents owned or controlled by the suppliers of the information. 


6. Filing of Patent Applications 





The Participating Government whose employees or whose contractors’ 
employees shall have made an invention in the performance of work under the 
Cooperative Support Stage will, in others’ countries, file, cause to be filed, 
or provide the other Participating Governments the opportunity on behalf of 
said Government to file patent applications covering any such inventions con- 
ceived or first actually reduced to practice during the performance of the 
work under the Cooperative Support Stage. 


7. Protection of the Owners' Rights 





a. Control of use and of further disclosures - None of the Participating 
Governments will use or disclose information which is subject to the limited 
rights of use or disclosure except within the scope of the rights accorded 
to it, or except as may be subsequently agreed. Information so limited in 
disclosure or use will be so marked at the time it is supplied. Such 
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restrictions and marking will be passed on to the contractors and to any other 
parties to whom such information is subsequently transferred. 


b. Compensation - Claims for compensation arising from any failure on the 
part of any of the Participating Governments to observe conditions on which 
information is made available to them under the project and claims based upon 
the failure of a contractor to observe the said conditions will, upon the 
request of one of the Governments, be the subject of discussions between the 
Participating Governments with the object of ensuring, subject to applicable 
laws, treaties, and international agreements, proper compensation to the 
injured owner of the information. 


8. Levy (Extra Charge) 





a. Each of the Participating Governments will arrange for the imposition 
of a levy (extra charge) on its defense sales by way of recovery of shared 
non-recurring costs to the Participating Governments of changes to the !ISSMS 
Standard Configuration and such other shared nonrecurring costs to the Par- 
ticipating Sovernments of establishing NSSM System support as the Project 
Manager may, from time to time, recommend and the NSPSC approve to be 
recovered under these provisions. The rate of such levy (extra charge) will 
be mutually determined by the Participating Governments, provided that such 
determination shall not be unnecessarily delayed. Recoveries under this 
paragraph will be divided among the Participating Governments in proportion 
to their snares of the liATO SEASPARROW Support Shared Costs as determined 
pursuant to Section IX of this Memorandum and will continue until 100 per- 
cent of the nonrecurring costs which are the object of the levy (extra charge) 
under this paragraph have been recovered. 


b. None of the Participating Governments will, by way of recovery of NATO 
SEASPARROW Support Shared Costs incurred by it under this Memorandum, impose 
any levy (extra charge) on sales made to, or require any share of royalties 
payable under licenses granted to, otner Participating Governments for use 
in the Cooperative Support Stage or for their own defense purposes. 


9. Proprietary and Manufacturing Rights 





Notwithstanding any other provision of this Memorandum, none of the Partic- 
ipating Governments will be :equired to furnish to the others or to grant any 
rights to the others in proprietary items (including inventions, information 
or copyright material) owned or controlled by: parties other than the Partici- 
pating Governments and the contractors engaged to work on the Cooperative 
Support Stage. Each Participating Government will, however, at the request 
of another, use a]] reasonable efforts to secure for the others a right to 
produce for defense purpose and defense sales on fair and reasonable terms any 
such proprietary items incorporated in or used in the production of any item 
developed in the course of the work performed under the Cooperative Support 
Stage. 
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SECTION XI 
SALES AND TRANSFERS 





1. All sales or transfers to other than Participating Governments and their 
contractors of any classified or unclassified information or materials re- 
sulting from work in furtherance of the Cooperative Support Stage performed 
in facilities operated or controlled by a Participating Government and not 
otherwise available in the public domain will be subject to the prior concur- 
rence of that Participating Government and to the provisions of Section X and 
XII of this Memorandum and to any privately-owned rights; provided that, sub- 
ject as aforesaid, sales or transfers of unclassified information and materi- 
als may be made to NATO nations by any Participating Government separately; 
provided, further, that any sale or transfer by a European Participating Gov- 
ernment of material or information furnished by the United States to that Eur- 
opean Participating Government pursuant to Foreign Military Sales Case(s) 
shall be governed by the terms of said Case(s). 





2. Any NSSM System or sub-system support requirements which may arise under a 
defense sale by a Participating Government to a non-Participating Government 
may, at the election of the selling Participating Government, and with the 
concurrence of, and in coordination with, the Participating Government fur- 
nishing such support, be included within the selling Participating Government's 
own support requirements under the Cooperative Support Stage. 
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SECTION XII 
ACCESS TO ESTABLISHMENTS 


1. Each Participating Government will, within reason and upon request, pro- 
vide access to government establishments, agencies and laboratories, and con- 
tractors’ industrial facilities in which the work under the Cooperative 
Support Stage is being performed, for the purpose of studying such work, to 
personnel authorized by one of the other Governments who are (a) either its 
own employees or employees of contractors participating in the Cooperative 
Support Stage and (b) have the appropriate security clearance. These visits 
will be carried out in such a manner as not to delay the work. 


2. Requests for visits by personnel of one country to an establishment of 
another country will be coordinated through the Project Manager. After ap- 
proval in principle, a formal visit request forwarding the requisite certifi- 
cate of security clearance for the personne! making the visit will be 
transmitted to the host country. 


3. All such visiting personnel will comply with all security regulations, and 
any trade secrets and proprietary technical data disclosed to visitors wil] be 
treated as if supplied to the Participating Government sponsoring the visiting 
personne). 
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SECTION XIII 
PARTICIPATION OF ADDITIONAL GOVERNMENTS 


1. Should an additional Government or Governments desire to participate in 

the Cooperative Support Stage, and if the Participating Governments are agree- 
able to such participation, they will consult together and will jointly negoti- 
ate with the applicant Government reasonable and equitable conditions of such 
participation. 
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SECTION XIV 
SECURITY 


1. All classified material and information exchanged, held or used in connec- 
tion with this project will be stored, handled, transmitted and safeguarded 

in @ manner no less stringent than that provided for NATO classified material 
as set forth in the NATO document C-M (55)15 (final) dated 31 July 1964, in- 
cluding all supplements and amendments thereto. The following security rules 
will apply. 


2. The Project Manager will draw up the necessary implementing regulations. 
The regulations in force during the Development and Production Stage, as they 
may from time to time be revised or supplemented by the Project Manager with 
the approval of the NSPSC, shall constitute the implementing regulations under 
this Memorandum. All security responsibility within the NSPSC and the NSPO 
will be exercised by the Project Manager. No classified or unclassified infor- 
mation shall be released by the Project Manager to other than Participating 
Governments without the prior unanimous approval of the NSPSC. 


3. Each Participating Government will undertake to maintain the security 
classifications assigned to information or material by the releasing Partic- 
ipating Government and will afford to such information or material the same 
degree of security protection provided by the releasing Participating Govern- 
ment. A recipient Participating Government will not disclose classified or 
unclassified information or material obtained under the provisions of this 
Memorandum to a non-participating state or party without the consent of the 
originating Participating Government. 


4. Security Classification. The Participating Government in whose territory 
work under this Memorandum is carried out will determine the security classi- 
fication to be applied to information and material originating within that 
country. If any such item contains or discloses identifiable classified in- 
formation contributed by any of the Participating Governments, the security 
classification of that item will not be lower than the security classification 
assigned to such identifiable information by the originating Participating 
Government . 





5. For any facility wherein classified information furnished by another 
Participating Government is to be used, the receiving Participating Govern- 
ment shall assign a person of sufficient rank to exercise effectively the 
responsibilities for safeguarding at such facility the information pertaining 
to the Cooperative Support Stage. After consultation with the appropriate 
security agencies, this officer or official shall be responsible for limiting 
access to classified material involved in the Cooperative Support Stage to 
those persons who have been properly cleared and are under a need-to-know 
obligation. No receiving Participating Government shall provide, without 
prior consent of the originating Participating Government, information fur- 
nished by the originating Participating Government, to any facility whose 
financial, administrative, policy or management control is directed by persons 
or entities who are nationals of any non-participating country. 
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SECTION xv 
TAXES, DUTIES, AND OTHER CHARGES 


1. It is intended that there will be duty-free entry (except dues and taxes 
which are no more than charges for services rendered) into all participating 
countries of systems, assemblies, components, equipment, technical documents 
and other information or materials necessary for the accomplishment of the 
Cooperative Support Stage. 


2. To the extent not otherwise available under agreements between the 
Participating Governments concerned, relief from taxes or similar charges or 
quantitative restrictions on imports or exports will be granted to the extent 
permitted by the legislation of the respective Governments valid at the time 
of the importation or exportation. 


3. The Participating Governments concerned will use their best efforts to 
ensure that any taxes, duties or similar charges from which relief is avail- 
able, as aforesaid, do not enter into the price of technical information or 
materials produced in furtherance of the accomplishment of the Cooperative 
Support Stage. 


4. The provisions of this Memorandum shall not preclude the application of 
prohibitions or restrictions imposed under national laws and regulations on 
grounds of public morality or order, public security, public hygiene or 
health, or for veterinary or phytopathological considerations, or relating 
to protection of patents, trade marks and copyrights except as specified in 
this Memorandum. 
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SECTION XVI 
INSPECTION 


1. The NSPSC will approve the inspection criteria for the Cooperative Support 
Stage. At the request of the NSPSC each of the Participating Governments will 
provide adequate inspection services to ensure that equipment manufactured in 
that Government's country will meet the criteria for acceptability approved 

by the NSPSC. Where specified quality control requirements are not imposed 
for the WSSMS, each Participating Government will ensure by its normal pro- 
cedures that contractors or subcontractors, who manufacture equipment in that 
Government's country, will use the same quality control procedures which that 
Government usually requires to be used for equipment of similar complexity 
which that Government procures for its own use. 


2. Representatives of other Participating Governments may observe such in- 
spection and may request and receive copies of inspection reports. 
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SECTION XVII 

TERMINATION 
1. The Participating Governments have entered into the foregoing arrange- 
ments with the firm intention of carrying through the Cooperative Support 
Stage to completion. 


2. Unilateral Termination of Participation 





If, however, any of the Participating Governments considers it necessary 
to terminate its participation in the Cooperative Support Stage, it shall 
issue a written proposal for termination and deliver a copy thereof to each 
of the other Participating Governments. Thereafter, the following provisions 
will apply: 


a. The proposal for termination will be subject to immediate consulta- 
tion among the Participating Governments to enable them to fully evaluate the 
consequences of such termination. 


b. If, after such consultation, the remaining Participating Governments 
decide to continue the Cooperative Support Stage the Terminating Government 
shall give written notice to the other Participating Governments of its in- 
tention to terminate unilaterally, and: 


(1) Will continue its participation, financial and otherwise, 
in the Cooperative Support Stage in accordance with this Memorandum until 
the effective date of the termination. 


(2) Will pay its share of the NATO SEASPARROW Support Shared 
Costs determined in accordance with Section IX and its NATO SEASPARROW 
Individual Costs, both as incurred as of the effective date of the 
termination. 


(3) Will make funds available to pay such damages and costs 
that accrue from the cancellation or suspension of existing procurement 
contracts or United States Government agency work orders involved which 
were awarded under the Cooperative Support Stage. 


(4) Will submit to the other Participating Governments 
final reports on the status of work being performed in its country under 
the Cooperative Support Stage as of the effective date of termination. 


c. The Terminating Government will not be liable for any payments for 
work carried out under this Memorandum after the effective date of termina- 
tion except for liability incurred under paragraph 8 of this Section XVII. 


d. Rights and Licenses in Respect of Technical Information 





(1) The rights and licenses in respect of technical information 
received from a Terminating Government by the Continuing Governments 
pursuant to the terms of this Memorandum from the commencement of the 
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Cooperative Support Stage up to the effective date of the unilateral termina- 
tion, shall remain in full force and effect and may be utilized subsequent to 
the termination by the Continuing Governments in accordance with such terms. 


(2) The rights and licenses in respect of technical information re- 
ceived by a Terminating Government from the other Participating Governments 
pursuant to the terms of this Memorandum from the commencement of the Coop- 
erative Support Stage up to the effective date of the unilateral termination 
shall remain in full force and may be utilized subsequent to the Terminating 
Government in accordance with such terms. 


3. Multilateral Termination 





If all the Participating Governments agree to terminate the Cooperative 
Support Stage on a multilateral basis, their obligations for the payment of 
costs will be as provided for in paragraph 2 of this Section. The Partic- 
ipating Governments wil] enter into arrangements satisfactory to all Govern- 
ments covering the other terms on which the Cooperative Support Stage will 
be terminated. 


4. Settlement of Common Pool Equities 





In the event of unilateral or multilateral termination, the Project 
Manager shall: 


a. Coordinate, as requested, the processing of requisitions of a Termi- 
nating Participating Government for the withdrawal of its common pool equity. 


b. Assist, as requested, in the resale by a Terminating Participating 
Government to another Participating Government of such portion of the Termi- 
nating Government's common pool equity as may be mutually agreed. 


c. Assist, as requested, in the negotiation and conclusion of such coop- 
erative logistic support arrangements between the United States Government 


and the Terminating Government as may be desired with respect to the continued 
support of the NSSM Systems or subsystems of the Terminating Government. 


5. Facilities Equity 


Tne interest of a Terminating Participating Government in any facility 


7 acquired especially for the Cooperative Support Stage (the "Facilities Equity”) 
) shall be determined by the Project Manager in the event of unilateral or 
multilateral termination. The value of the Facilities Equity of a Terminat- 


ing Government shall be computed by multiplying the fraction constituting 

the share of the acquisition cost of a facility borne by the Terminating 

Government by the fair residual value of the facility. In the event of a 

unilateral termination, the continuing Participating Governments and the 

Terminating Participating Government shall negotiate fair and reasonable terms 
y for the acquisition of the Terminating Government's Facilities Equity. In 

the event of Multilateral termination, the Participating Governments shal] 

negotiate such agreements with respect to the transfer or disposal of facili- 

ties acquired especially for the Cooperative Support Stage as may be consistent 

with their respective needs for continuing NSSM Systems Support. 
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| 6. Continuation of Work After Termination 





If in the event of termination of participation in the Cooperative 
Support Stage whether unilateral or multilateral, one or more of the Partic- 
ipating Governments wishes to continue the work being performed in a Termi- 
nating Sovernment's country, then such Terminating Government will use its 
good offices, subject to its own laws, policies and defense requirements, to 
ensure that such work is satisfactorily performed. The Continuing Government 
or Governments will assume full liability for the cost incurred in continuing 
such work including fair and reasonable management costs. 





7. Security Measures 


The arrangement regarding security measures and protection by the 
Participating Governments of privately-owned rights in inventions and tech- 
nical information will continue irrespective of any withdrawal or termination 
of the Cooperative Support Stage. 


8. Foreign Military Sales Cases 





The provisions of this Section are not applicable to termination of 
Foreign Military Sales Cases entered into between the United States Govern- 
ment and European Participating Governments. Such Cases shall be terminable 
only in accordance with their express terms. 
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SECTION XVIII 
EFFECTIVE DATE OF THE MEMORANDUM OF 
UNDERSTANDING 
The Memorandum of Understanding will be effective upon signatures by the 
Government of the-United States of America and one or more European Partic- 


ipating Govertments. Subsequent annexes as agreed to by the NSPSC shall form 
an integral part of this Memorandum of Understanding. 
a 


GOVERNMENT OF BELGIUM 
Z 1 4 
Ze ? [7] pate Lipp 
an 
A FOR THE GOVERNMENT OF DENMARK, 
Cera: Charl. tee, [7] Date % A >> 


FOR THE GOVERNMENT OF THE FEDERAL REPUBLIC OF GERMANY 
Ypres [*] pate 440-77 


FOR THE GOVERNMENT OF ITALY 


a aaa ( pro [*] pate 22-7 -77 


FOR THE IMENT OF THE NETHERLANDS 
= [*] pate 6/6 L772 
FOR E coveRnment OF NORWAY 
THe] ate S%5-27_ 
FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
[7] vate _20 MAY 1977 





























* Van de Boeynants 

? Verner Christiansen 
* Sadtler 

* Gino de Giorgi 

* R. Stemerdink 

*R. Halsne 

* Harold Brown 
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EXHIBIT A 
NATO SEASPARROW Unit Prices ($000) 


NSSMS Guided Missile Weapons System 





(Single - Director) Mk 57 Mod 0 $1,350 
NSSMS Guided Missile Weapons System 

(Dual - Director) Mk 57 Mod 1 $1,930 
Transmitter Group Mk 73 Mod 0 $ 170 


Guided Missile Launching System 
Mk 29 Mod 0 $ 487 


NSSMS Low Light Level Television 
Mk 6 Mod 0 $ 105 
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CHAD 


Program to Assist Sahel Rural Population 


Agreement signed at N’Djamena August 30, 1976; 
Entered into force August 30, 1976. 





SAHEL ACCELERATED IMPACT PROGRAM GRANT 
AGREEMENT NO. 677-76-3 


AGREEMENT, dated August 30, 1976 between the Government of 
Chad (“Government”) and the United States of America acting 
through the Agency for International Development (“A.I.D.’’). 

Wuereas, the Government has undertaken a program: of Ac- 
celerated Impact to address priority short-term needs relevant to its 
rural population; and 

WHeErEas, it is apparent that the magnitude of the Government’s 
short-term development needs are beyond the final resources of the 
Government; and 

Wuereas, the United States of America in a spirit of friendship 
and cooperation with the people of Chad desires to assist the Govern- 
ment’s efforts in the task of responding to the requirements of rural 
development; 

Now THEREFORE, the parties hereto agree as follows: 


ARTICLE I 
The Grant 


SecTION 1.1. Purpose of the Grant 





(a) A.I.D. hereby agrees, subject to the availability of funds, to 
assist the Government in carrying out activities selected in accordance 
with the criteria set forth in Section 1.2 and approved by A.1.D. 

(b) This assistance shall be in the form of a grant, made by execu- 
tion of an Activity Implementation Letter by A.I.D. and the Govern- 
ment with respect to each activity, in an amount to be determined for 
each activity selected by the Government, and approved by A.I.D. in 
accordance with the criteria set forth in Section 1.2 of this Agreement. 
The grant shall be used to finance the cost of goods and services re- 
quired for the activity. 
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Section 1.2. The Accelerated Impact Program 


(a) The Accelerated Impact Pregram (the Program) shall consist of 
specified short-term activities, selected by the Government and ap- 
proved by A.1.D., in rural areas particularly with repect to food-crop 
and livestock production, health and nutrition and nonformal educa- 
tion of rural populations. Activities shall be selected for financing 
under the Program to achieve the following objectives: 


(1) Increase or protect food production in a specified area and to 
develop low-cost, low-risk technology (capable of extensive adoption). 
Such activities will be undertaken most often for the demonstration 
or multiplier effect they may have on practices in surrounding areas. 

(2) Improve livestock (including poultry and fish) management 
and production, emphasizing whenever possible range management 
and environmental practices, in order to improve the diets and ex- 
pand the income of small primary producers; 

(3) Promote the capability of rural populations to safeguard their 
physical well-being by the suppression or elimination of factors 
threatening public health through precautionary health measures 
which, after introduction, are likely to be sustained by local, cost 
effective efforts; or 

(4) Enhance the capability of rural populations, through non- 
formal education, to manage and control the economic processes that 
affect their welfare and to prepare local people to carry out productive 
activities in their own interest, particularly emphasizing training 
activities relating to food crops, livestock and health. 


) (b) Individual activities also should be: 


(1) Within areas of interest in the A.I.D. long-term development 
program; 
(2) Be normally within the range of $200,000-300,000 (with some 
7 activity up to $500,000 on an exceptional basis) and 12-24 months in 
duration; 
(3) Conducive to more rapid implementation than the A.I.D. 
long-term development program; 
(4) Conducive to implementation by the human resources avail- 
able to the Government or with the assistance of a voluntary agency 
or international organization accredited by the Government; and 
(5) Distinet activities permitting rapid implementation and hav- 
ing clearly identifiable inputs, outputs and an attainable purpose 
within the specified time-frame. 


ARTICLE II 


General Covenants and Warranties 





SEecTION 2.1. Covenants. The Government, in consideration of any 


Grants made pursuant to this Agreement, hereby covenants and 
agrees that: 
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(a) The Government explicitly recognizes that A.I.D. is providing 
supplemental financing for Government identified activities relevant 
to the Program for which the Government assumes responsibility for 
successful execution and completion. 

(b) The Government shall use its best efforts to carry out or cause 
to be carried out the activities financed pursuant to this Agreement 
with due diligence and efficiency and in conformity with sound engi- 
neering, financial and administrative practices. 

(c) The Government and A.I.D. shall cooperate fully to assure that 
the purposes of the Agreement and Activity Implementation Letters 
will be accomplished. ‘To this end, the Government and A.I.D. shall 
from time to time, at the request of either party, exchange views 
through their representatives with regard to the progress of the 
Program and the implementation of activities financed pursuant to 
this Agreement. 

(d) If A.I.D., or any public or private organization furnishing 
commodities through A.I.D. financing for operations in Chad pursuant 
to this Agreement is under the law, regulations or administrative 
procedures of Chad liable for customs duties and import taxes on 
commodities imported into Chad for purposes of implementing activ- 
ities pursuant to this Agreement, the Government will pay, with 
funds other than those provided pursuant to this Agreement, such 
duties and taxes on those commodities unless exemption is otherwise 
provided, 

(e) Concerning A.I.D. personnel (other than citizens and permanent 
residents of Chad), whether United States Government employees, 
or employees of public or private organizations under contract. with 
A.L.D., within the scope of its program, the Government or any 
agency authorized by the Government, who are present in Chad to 
provide services which A.I.D. has agreed to finance pursuant to this 
Agreement, the following will apply. If members of said personnel 
are under the laws, regulations or administrative procedures of Chad 
(1) liable for local income or social security taxes with respect to 
income upon which they are obligated to pay income or social security 
taxes to another government, or (2) liable for property taxes on 
personal or household goods brought into Chad for their personal use, 
the Government shall pay, with funds other than those provided 
pursuant to this Agreement such taxes, tariffs, or duties unless 
exemption is otherwise provided. Moreover AID personnel will be 
exempted from the payment of fees relative to Chadian visas and 
residence permits. 

(f) The Government shall make such arrangements as may be 
necessary so that funds introduced into Chad by A.I.D. pursuant to 
this Agreement shall be convertible into the currency of Chad at the 
highest rate of exchange which, at the time of conversion, is not 
unlawful in Chad. 
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ARTICLE III 
Records, Reports and Inspections 


Section 3.1. Maintenance and Audit of Records. The Govern- 
ment shall maintain, or cause to be maintained, in accordance with 
sound accounting principles and practices consistently applied, books 
and records relating to the Program and activities financed pursuant 
to this Agreement. Such books and records shall be adequate to show: 


(a) the receipt and disbursement of funds provided pursuant to 
this Agreement; 

(b) the receipt and disposition of goods and services acquired 
through the disbursement of those funds; 

(c) the current physical status ‘and progress of the Program. 


Such books and records shall be regularly audited, or caused to be 
audited, by the Government in accordance with sound auditing 
standards and shall be maintained for three years after the date of 
the last disbursement by A.I.D. 

Section 3.2. Reports. The Government shall furnish, or cause to 
be furnished, to A.[.D. such information and reports relating to the 
various grants as A.I.D. may request. 

Section 3.3. Inspections. The authorized representatives of A.I.D. 
shall have the right at all reasonable times to inspect the activities 
carried out under the Program, the utilization of all goods and services 
financed under the activities and such books, records and other docu- 
ments relating to the Program and the activities as may be main- 
tained by the Government, the Government’s designated disbursing 
agent and the agencies responsible for activity implementation. The 
Government shall cooperate with A.I.D. to facilitate such inspections 
and shall permit representatives of A.I.D. to visit any part of Chad 
for any purpose relating to the Program, with the approval of the 
interested Chadian technical services. 


ARTICLE IV 
Procurement 


SecTIoN 4.1. Source and Origin. Except as A.I.D. may otherwise 
agree in writing, disbursements made pursuant to Section 5.3 shall 
be used exclusively to finance the procurement for the Program of 
goods and services, ocean shipping and marine insurance having their 
source and origin in Chad, the United States and/or other countries 
included in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of such procurement. A procurement list will be issued 
with each activity approved pursuant to this Agreement which will 
assure full participation by United States suppliers by identifying 
those commodities considered appropriate for procurement from the 
United States. 
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Section 4.2. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, goods and services which are procured pursuant to 
orders or contracts firmly placed or entered into prior to the date of 
the appropriate Activity Implementation Letter may not be 
financed under the terms of this Agreement. 

Section 4.3. Price. The Government shall assure that prices paid 
for any goods and services financed, in whole or in part, pursuant to 
this Agreement, are not higher than reasonable prices current at the 
time of purchasing. 

SecTIon 4.4. Information and Marking. The Government will co- 
operate with A.I.D. in its efforts to disseminate appropriate infor- 
mation concerning the Program and shall comply with such reasonable 
instructions with respect to the marking of goods financed pursuant 
to this Agreement as A.I.D. may issue from time to time. 

Section 4.5. Insurance. Except as A.I.D. may otherwise agree in 
writing, the Government shall insure, or cause to be insured, with 
funds provided hereunder by A.I.D., all goods financed pursuant to 
this Agreement against risks incident to their transit to the point of 
their use in the Program. Such insurance shall be issued upon terms 
and conditions consistent with sound, commercial practice, shall 
insure the full value of the goods, and shall be payable in the currency 
in which such goods were financed. Any indemnification received by 
the Government under such insurance shall be used to replace or 
repair any material damage or any loss of the goods insured or shall 
be used to reimburse the Government for the replacement or repair of 
such goods. Any such replacements shall be of local, United States or 
other Code 935 source and origin and otherwise subject to the pro- 
visions of this Agreement. 

Section 4.6. Utilization of Goods and Services 














(a) Goods and services financed pursuant to this Agreement shall be 
used for the Program, except as A.1.D. may otherwise agree in writing. 
The Government’s accountability to A.I.D. for the use of such goods 
and services provided for individual activities shall extend to one year 
beyond A.I.D.’s acceptance of a completion report for each individual 
activity or to such other time as A.].D. may specify in Activity Imple- 
mentation Letters. 

(b) Goods and services financed pursuant to this Agreement may be 
used in concert with Program related projects and activities of any 
other donor to assist in meeting with purposes of the Program. 


ARTICLE V 
Disbursements 


Section 5.1. Conditions Precedent to Disbursement. Prior to the 


first disbursement to the Government, or to the Government’s dis- 
bursing agent as may be designated pursuant to Section 5.2, the 
Government shall furnish to A.I.D.: 
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(a) The name of the person or persons designated as the repre- 
sentative or representatives of the Government pursuant to 
Section 6.3 and a specimen signature of each such person; 

(b) the name of the Government’s disbursing agent, authorized 
disbursement officer(s) and specimen signature of said officer(s) ; 

(c) such other documents as A.I.D. may reasonably request. 


conditions precedent, the Government may, from time to time, 
request disbursements by A.I.D. to finance costs of goods and serv- 
ices for the individual activities. The Government, or an institution, 
satisfactory to A.I.D., acting as the Government’s disbursing agent 
and in the Government’s behalf, will make expenditures authorized 
under the individual Activity Implementation Letters and furnish 
A.I.D. with such information, reports and other disbursement docu- 
mentation, relating to individual activities financed pursuant to 
this Agreement, as A.I.D. may reasonably request for purposes of 
reimbursement. At the request of the Government and upon the 
written agreement of A.J.D., the Government, or its authorized 
disbursing agent, may be issued a reasonable advance to cover initial 
costs and the time element required to process reimbursement re- 
quests. Disbursement procedures shall be more fully prescribed in 
Annex A, attached hereto. 

Section 5.3. Other Forms of Disbursement. Disbursements of the 


grant may also be made through such other means as the Govern- 
ment and A.I.D. may agree in writing. 

Section 5.4. Terminal Date for Disbursement. Except as A.I.D. 
may otherwise agree in writing, no disbursement shall be made against 
documentation received by the Government’s designated disbursing 
agent later than that specified for each activity within the appropriate 
Activity Implementation Letter. 

Section 5.5. Refunds. If A.I.D. determines that any disbursement 


Section 5.2. Disbursements for the Program. Upon satisfaction of 





(a) Is not supported by valid documentation in accordance with 
this Agreement and the individual Activity Implementation Letters, 
or 

(b) Is inconsistent with the purposes of the Agreement, A.I.D. at 
its option may, notwithstanding the availability of any other remedy 
provided for under this Agreement, require the Government to refund 
such amount to A.I.D. by U.S. Dollar check within a mutually ac- 
ceptable period after receipt of a request therefor, provided that 
such request by A.I.D. shall be made not later than three (3) years 
after the terminal date for disbursement specified under the individual 
Activity Implementation Letters. Any refunds paid by the Govern- 
ment to A.I.D. pursuant to this section shall be considered as a re- 
duction in the amount of A.I.D.’s obligation to the individual activity 
or activities funded pursuant to this Agreement. Notwithstanding 
the fact that A.I.D. may have invoked its right to terminate this 
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Agreement or any activities funded pursuant to this Agreement, the 
rights of A.I.D. set forth in this Section remain in force after such 


termination. 
ARTICLE VI 


Miscellaneous 


Section 6.1. Waiver of Default. No delay in exercising, or omission 
to exercise, any mght accruing to A.I.D. pursuant to this Agreement 
shall be construed as a waiver of any of its rights, or remedies 
hereunder. 

Section 6.2. Communications. Any notice, request or communica- 
tions given, made or sent by the Government or A.I.D. pursuant to 
the Agreement shall be in writing and shall be deemed to have been 
duly given, made or sent to the party to which it is addressed when it 
shall be delivered by hand or mail, telegram, cable, or radiogram to 
such other party at the following address, except as the Government 
may indicate a different address in Activity Implementation Letters. 


TO THE GOVERNMENT: 








Mail Address: Ministry of Foreign Affairs and Cooperation 
N’Djamena, Chad 


Cable Address: MINAFFET/COOP., N’Djamena 
TO A.I.D. 


Mail Address: Embassy of the United States of America 
B.P. 413, N’Djamena, Chad 


Cable Address: AMEMBASSY N’DJAMENA 


Other addresses may be substituted for the above upon giving of 
notice as provided herein. 

All notices, requests, communications and documents submitted to 
A.1I.D. hereunder shall be in either English or French. 

Section 6.3. Representatives. For all purposes relative to this 
Agreement, the Government will be represented by the Ministry of 
Foreign Affairs and Cooperation, and A.1.D. will be represented by the 
individual holding or acting in the office of Country Development 
Officer for Chad. Such individuals shall have the authority to designate 
by written notice additional representatives following the procedures 
provided under Section 5.1.a. of this Agreement. 

Section 6.4. Controlling Language. In cases of ambiguity or con- 
flict between the English and French versions of this Agreement, the 
English version shall control. 

Section 6.5. Amendments. The Government’s representative and 
the A.I.D. representative pursuant to Section 6.3 of this Agreement 
shall be empowered to negotiate and issue procedural amendments to 
Annex A to this Agreement. Such amendments, as may subsequently 
be issued, shall carry the full force of this Agreement. 
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Secrion 6.6. Termination. The present Agreement shall enter into 


force when signed. Either party may terminate this Agreement in its 
entirety or individually any of the activities funded pursuant to this 
Agreement by giving the other party thirty (30) days written notice 
of intention to terminate it. Termination of this Agreement shall 
terminate any obligation of A.I.D. to make disbursements pursuant 
to Sections 5.2 or 5.3 except for disbursements which A.I.D. or the 
Government is committed to make pursuant to noncancellable com- 
mitments entered into with third parties prior to the termination of 
this Agreement. Termination of individual activities shall terminate 
any obligation of A.I.D. to make disbursements against the terminated 
activity pursuant to Sections 5.2 or 5.3 except for disbursements 
which A.I.D. or the Government.is committed to make pursuant to 
noncancellable commitments entered into with third parties prior to 
the termination of the individual activity or activities. It is expressly 
understood that the obligation under Sections 4.6.a. and 5.5. shall re- 
main in force after such termination. 


IN WITNESS WHEREOF, the Government and A.I.D., each acting 
through its respective duly authorized representative, have caused 
this Agreement, including Annexes and attachments, to be signed in 
their names and delivered as of this date and year first written above. 


UNITED STATES OF AMERICA: 


By LaMAR M. Prosser 


Name Lamar M. Prosser 
Titre CDO ad interim 


FOR THE EMBASSY OF THE 
UNITED STATES OF AMERICA 


Ricuarp A. DwyYER 


Richard A. Dwyer 
Charge d’ Affaires ad 
interim 


Annex A to the Grant Agreement, dated August 30, 1976 between 


the Government of Chad and the United States of America acting 
through the Agency for International Development (“A.I.D.”’). 
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GOVERNMENT OF CHAD 


By N. Gatmar Youssousomi 
KIRMIss 


Name N. Galmai Youssoubomi 
Kirmiss 

Title Secrétaire d’Etat auz Af- 
faires Etrangéres et a 
la Coopération 
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IMPLEMENTATION PROCEDURES 





Introduction 


This Annex sets forth the procedures for utilizing such Grant 
Funds as may be subsequently provided pursuant to the Agreement 
and provides information and guidance to assist in satisfying condi- 
tions precedent to disbursement and the implementation of activities 
in conformity with the Agreement. Nothing in this Annex alters the 
scope of the Agreement or the terms of the specific sections that are 
referred to or explained in this Annex. Instructions in this Annex 
may be supplemented and/or modified by subsequent amendment. 
It will be the responsibility of the Government with whatever assist- 
ance may be requested of A.I.D. to assure that information related 
to the implementation of the Program and the individual activities 
is promptly made available to all interested and affected parties, 
particularly those upon whom obligations of the Government ‘inay 
devolve, including financial institutions, implementing or executing 
agencies, contractors and suppliers. 

It is envisaged that for purposes of carrying out the Program and 
the individual activities which may be financed pursuant to the terms 
and conditions of the Agreement that there will be essentially three 
roles to be performed by the Government’s :!esignated representatives, 
agents and implementing agencies. 

First, pursuant to Section 6.3 of the Agreement is the person or 
persons who will be designated by the Government to represent the 
Government in all matters relating to the Agreement. These include, 
for example, official correspondence with A.I.D. concerning interpre- 
tation of the Agreement and- subsequent approval and signing of 
individual Activity Implementation Letters, satisfaction of conditions 
to disbursement, compliance with covenants and warranties, sub- 
mission of reports, and signing of all documentation requiring a 
Government certification. The Government Representative, or his 
designee, will serve as the Program Coordinator for the Government 
and function as a counterpart to the A.I.D. representative responsible 
for Program monitoring.’ 

Second, is the institution to be designated by the Government to 
serve as the Government’s disbursing agent in accordance with 
Section 5.1.b. of the Agreement. An individual or individuals within 
this institution should be named (and specimen signature provided) 
to furnish the certifications required in accordance with established 
disbursement procedures. 





1 This final sentence is optional dependent upon the circumstances prevailing 
in each country and the ability of the GR to in fact perform such a role. [Foot- 
note in the original.] 
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Third, is the designated implementing or executing agency for 
each individual activity. This agency, to be identified as to the name 
of the organization and its representative in the individual Activity 
Implementation Letters, may, for example, be a ministry of the Gov- 
ernment, an international organization, a voluntary agency, etc., 
depending upon the design and nature of the particular activity. 
Note that in certain cases the Government representative and the 
representative of the implementing agency may be one and the same 
if the parties involved so agree. 


I. The Grant (Article J) 


A. Article I describes the program and specifies the types ef indi- 
vidual activities to be assisted by A.I.D. The specified funds to be 
provided for the exeuction of approved activities shall be granted at 
such time as the Government, in consultation with A.I.D., has pre- 
pared in form and substance satisfactory to A.I.D. an activity work 
plan which has been completed in conformance with the Activity 
Implementation Letter format provided in Attachment A to this 
Annex. 

B. The Activity Implementation Letters shall contain a complete 
description of the activity, including: (1) goals and purpose of the 
activity; (2) a complete scope of work and work plan to include time 
schedule of implementation; (3) a detailed budget showing a complete 
breakdown by line-item requirements, and the amount, and source, 
of funds contributed by the Government; (4) an identification of the 
Government agency responsible for the activity implementation; and 
(5) a designation of the specific responsibilities and requirements of 
all parties to the activity, including those necessary for the effective 
implementation of the activity and those follow-up responsibilities of 
the Government required for accomplishing the objectives of the 
program. 

C. The final selection and design of individual activities and 
selection of their respective executing agencies, will be made in close 
cooperation and consultation between the Government and A.I.D. 

D. The Grant shall be constituted at such time as the individual 
Activity Implementation Letters are formally agreed to and signed 
by the appropriate representatives of the Government and A.I.D. 


I. General Covenants and Warranties (Article II) 





Article II of the Agreement contains a series of covenants appli- 
cable to the manner in which the Government conducts the Program 
and uses the funds provided pursuant to the Agreement. These 
covenants are largely self-explanatory; however, particular attention 
is directed to the following specific requirements: 


A. Continuing Consultation (Section 2.1(c)) 





The Agreement provides that consultation shall take place 
from time to time at the request of either party. A.I.D. agrees to 
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assure the Government that the A.I.D. representative will always be 
available for informal discussion concerning the progress of the Pro- 
gram and its individual activities, compliance with the terms and 
conditions of the Agreement, and any other matters of mutual concern. 


B. Taxes (Sections 2.1(d) and 2.1(e)) 


The following additional information is provided to assist the 
Government in carrying out the provisions of these Sections: 


1. The provisions of Section 2.1(d) will not apply to the pro- 
curement of those items which are normally imported and kept in 
stock in the form in which imported for sale to meet a general demand 
in Chad. However, in those cases where the Government has, within 
its own regulations and operational procedures, provisions for the tax- 
free purchase by Government agencies of local-market items, the 
Government will assure that those regulations and procedures will 
apply to the procurement of local-market items procured for activities 
financed pursuant to the Agreement. 

2. For purposes of Section 2.1(e), a ‘‘permanent resident” is 
defined as a person who is not a citizen, yet has been physically resid- 
ing substantially uninterrupted for more than three (3) years in Chad. 


III. Records, Reports and Inspections (Article ITI) 


A. Maintenance and Audit of Records (Section 3.1) 





1. It should be noted that in addition to such books and 
records as the Government itself may establish and maintain, it will 
also be incumbent upon the Government to assure that its designated 
disbursing agent similarly maintains adequate records of all financial 
transactions undertaken with respect to the Agreement, including 
copies of all pertinent documentation required for disbursement of 
funds. 

2. It is expected that books and records maintained by 
government institutions and by the Government’s designated dis- 
bursing agent for activities funded pursuant to the Agreement will be 
audited on an annual basis by a qualified independent accountant, 
either Government or private. 


B. Reports (Section 3.2) 


1. Activity Reports 





(a) The implementing agencies responsible for the indi- 
vidual activities shall submit to A.I.D., the Government Representa- 
tive and the Government’s designated disbursing agent, on a monthly 
basis, a financial status report on the activity budget including pay- 
ments processed, procurement documents issued, and anticipated 
expenditures over the following 90-day period. This report, in con- 
junction with the disbursing agent’s monthly financial report, will 
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serve as a mechanism for a reconciliation of accounts between the 
disbursing agent’s records and those of the implementing agent. It 
will also serve to advise the disbursing agent of the account balance 
required to meet future disbursements. A suggested format for this 
report is provided in Attachment B to this Letter. 

(b) A final report on each completed activity shall be pre- 
sented to A.I.D. no later than ninety (90) days from the date of the 
final disbursement for that activity. 


2. Financial Status Reports 


(2) The Government shall ensure that the Government’s 
designated disbursing agent submits a monthly report showing for 
each activity the approved line-item budget, expenditures against the 
line-item for the period, total cumulative expenditures against the 
line-item to date, and the balance remaining for each line item. The 
report is to be shown in U.S. dollars. The individual activity financial 
reports will be accompanied by a summary sheet which may serve as 
a monthly reimbursement request to the A.I.D. Regional Controller. 
Copies of the individual activity financial sheets will be sent to the 
appropriate agency responsible for activity implementation as an aid 
in account reconciliation and as an advice of funds availability. A 
format for this report is provided in Attachment C to this Letter. 


%. Audit Reports 


Copies of eports of the audit required under Section 3.1 


of the Agreement shall be made available to A.I.D. upon request. 
IV. Procurement (Article IV) 
A. source and origin (Section 4.1) 


1. Goods and services financed under this Agreement may 
have their source and origin in countries listed in A.I.D. Geographic 
Code 935 as shown in Attachment F* to this Annex. 


(a) Source is defined as the country from which items are 
shipped to Chad, or to a Free Port or Bonded Warehouse when these 
items are transshipped from there to Chad in the same form as 
received, 

(b) Origin ts the country in which goods have been mined, 
crown or produced through manufacturing, processing or assembly. 
in the case of manufacturing, processing or assembly, the finished 
product must be a recognized new commodity, substantially different 
in characteristics, purpose or utility from any of its components. In 
addition, no produced commodity may be financed by A.I.D. if it 
contains any component from any country not included in Code 935, 


the A.I.D. Geographic Code Book. 





*See p. 49. 
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2. Prior to issuance of an Activity Implementation Letter, 
representatives of the Government and A.I.D. will review the list of 
commodity requirements to determine which of those commodities 
can be purchased in the United States. Upon mutual agreement 
between the Government and A.J.D., the Activity Implementation 
Letter, when signed, will include a procurement plan listing the antici- 
pated source and time schedule for all procurement to be accomplished 
under that Activity. A list of all commodities scheduled for U.S. 
procurement will be provided to the Afro-American Purchasing Center, 
One, World Trade Center, New York, New York, for procurement. 


B. Reasonable Price (Section 4.3) 


In order to assure maximum utilization of the funds provided 
pursuant to the Agreement, A.I.D. expects that the Government will 
take whatever steps it considers necessary and appropriate to, assure 
that procedures used for procurement of goods and services are de- 
signed to produce the lowest price available provided, however, that 
timely execution of the program will not be unduly hampered. Com- 
pliance with this Section can generally be achieved by assuring that 
goods and services are procured by means of normal commercial 
practice and/or government procurement in Chad. 


C. Information and Marking (Section 4.4) 


The Agreement provides that the Government will cooperate 
with A.I.D. in its efforts to disseminate information concerning the 
Program. To the extent appropriate, therefore, all publicity concerning 
activities financed pursuant to the Agreement should mention the 


role of A.I.D. 
D. Utilization of Goods and Services (Section 4.6) 


A.1.D. expects that goods and services financed pursuant to 
the Agreement will be used to support accomplishment of the purposes 
for which they were provided, and not used in other non-Program 
activities to the detriment of the Program. The period during which 
A.1.D. will expect the Government to be accountable for the goods 
and services financed pursuant to the Agreement will be specified in 
individual Activity Implementation Letters. 


V. Disbursements (Article V) 


A. Conditions Precedent to the Use of Grant Funds (Section 5.1) 


1. The names of the person or persons who will act as the repre- 
sentative of the Government shall be provided to the A.I.D. represent- 
ative in a letter signed by the person holding the office named in 
Section 6.3 of the Agreement. Specimen signatures (three originals) of 
the persons so named should accompany the letter. 

2. The Government shall enter into formal agreement with an 
agency or institution which will act as the representative of the Gov- 
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ernment in the receiving and disbursing of funds provided pursuant to 
this Agreement. This Agreement shall prescribe the system and pro- 
cedures which the financial agent will observe in performing this 
function. 

3. At such time as the conditions of this section have been 
satisfied, A.I.D. will be prepared to make an advance of funds to the 
disbursing agent designated pursuant to Section 5.1.b. of the 
Agreement. 


B. Establishment of Special Account 





1. The Government shall establish a special account with its 
designated disbursing agent exclusively for receipt, management and 
disbursement of funds which shall be provided to the Government 
under Activity Implementation Letters pursuant to the terms and 
and conditions of this Agreement. 

2. For purposes of ensuring uniformity of records, minimal 
compliance with A.I.D. statutory requirements, and ease of inspection 
and reporting, A.I.D. will provide the Government’s disbursing agent 
with a basic ledger system which the disbursing agent shall utilize in 
the maintenance of records for the Special Account. 

3. Any interest which may accrue to balances subsequently 
maintained in the Special Account shall be for the account of the 
United States Government and shall be forwarded quarterly to A.I.D. 
by dollar check. — 


C. Advances to the Disbursing Agent. 


were 


Following execution of the first Activity Implementation 
Letter and satisfaction of conditions precedent to disbursement 


specified in Section 5.1 of the Agreement, A.I.D. will be prepared to 
provide the Government’s Special Account with sufficient advance 
4 to cover estimated funding requirements for ninety (90) days of 


operations. The request for this advance, and subsequent advances 
and/or reimbursements, should be initiated by the Government’s 
disbursing agent and forwarded, through the Government Repre- 
sentative, to A.I.D.’s Regional Controller. After processing this re- 
quest, A.I.D. will provide the amount of the advance requested for 

! deposit in the Special Account. A format for this request is provided 
in Attachment D to this Annex. 


D. Disbursement for Program Activities 


1. Upon receipt of an officially executed Activity Implementa- 
tion Letter which will include an identification of and line-item budget 
for those goods and services which are eligible for financing with 
A.I.D. Grant Funds, the Government’s disbursing agent will be pre- 
pared to disburse funds against that activity. Disbursements will be 
made upon presentation by the implementing agent of the following 
documentation certified by the Government’s Representative: 
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(a) For Compensation 





A statement showing days and time worked and rate of 
pay. 
(b) For Reimbursement Procurement 


Copies of original receipt, bills of lading and invoices. 
(c) For Contracts 


Copy of the billing statement from the contractor. A 
format for the Government Representative’s certifica- 
tion is provided in Attachment F to this Annex. 


EK. Replenishment of the Special Account 


From time to time the Government’s designated disbursing 
agent may request A.I.D. to replenish the Special Account by request- 
ing reimbursement against expenditures from A.I.D.’s Regional 
Controller. Normally, the disbursing agent’s monthly Financial Status 
Report (Attachment D) required pursuant to Section III.B.2 of this 
Annex will serve as the reimbursement request. However, such a 
request for reimbursement may be made as often as necessary to en- 
sure a sufficient operating balance in the Special Account. If, based on 
information received through the implementing agent’s monthly 
projection of estimated future expenditures, the disbursing agent 
determines that simple reimbursement for prior disbursements will not 
be sufficient to provide anticipated disbursement requirements, the 
disbursing agent may initiate additional requests for advance pursuant 
to Section V.C of this Annex. 


ATTACHMENT A 


ACTIVITY IMPLEMENTATION LETTER 
NO. 


TITLE: 


Pursuant to Article I of the Accelerated Impact Program Grant 
Agreement dated August 30, 1976 between the Government of Chad 
(“Government”) and the United States of America, acting through 
the Agency for International Development (“A.1.D.”), this Activity 
Implementation Letter provides a grant of U.S. Dollars in the sum 
of $___ for the purpose of financing the costs of goods and services 
required for the below described activity which conforms to the 
Program criteria established by Section 1.2 of the Agreement. 


TIAS 8871 











1154 U.S. Treaties and Other International Agreements [29 UST 


All terms, conditions and requirements established by the Agree- 
ment are applicable and will be observed in the implementation of 
this Activity. 


1. Activity Description 


(A description of the Activity, including goals and purpose, scope 
of work, and planned outputs). 


2. Implementing Agency 


(Identification of the Agency responsible for implementation and 
its representative(s); clear definition of the responsibilities of all 
parties concerned with carrying out the activity; the names of the 
person or persons whose signatures will be accepted for required 
certification in connection with disbursement requests, procurement, 
etc.). 


3. Implementation Schedule 


(General work plan for the total Activity and an implementation 
time schedule. To the extent possible, the schedule should project 
financial disbursement activity as well as physical progress). 


4. Objectives/Targets 


(A description of the outputs or results expected to be achieved 
by completion of the activity. The objectives and targets must be 
defined with sufficient specificity to permit an evaluation of the effec- 
tiveness of the Activity and the utilization of Grant Funds provided 
pursuant to the Agreement). 


5. Budget 


(Line-item budget in U.S. Dollars identifying each component of 
the budget requirements to be financed under the Grant together 
with the specific budget allocation against each line-item. [Note: A 
local currency equivalency may be included as a justification for 
locally purchased goods and services and as a general guideline for 
the implementing agent in managing the activity.] This budget is 
extremely important since it will provide the disbursing agent with 
an identification of the budget items eligible for financing, the amount 
of U.S. Dollars authorized for disbursement against each item and the 
total amount authorized for the Activity. 

This section must include a statement that the U.S. Dollar 
figure budgeted represents the limit of A.I.D.’s contribution to this 
Activity and that the Government assumes responsibility for any 
cost overruns that may result from exchange rate fluctuations, price 
inflation and/or unanticipated requirements). 

6. Government Inputs 


(General description of inputs by the Government which are 
planned as essential to the execution of the Activity). 
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7. Other Inputs 


(General description of non-A.I.D./non-Government inputs es- 
sential to the execution of the Activity). 


8. Reporting Requirements 


(Specification of all reports to be submitted in relation to this 
activity including the implementing agent’s monthly Financial 
Status Report to the disbursing agent and Completion Report as 
well as the disbursing agent’s monthly Financial Status Report to the 
Regional Controller. Relevant sections of the Agreement are to be 
cited and a format for each report is to be attached). 


9. Terminal Disbursement Date 





(In accordance with Article V., Section 5.4 of the Agreement, 
establishment of a date beyond which no disbursement will be made 
by A.I.D. against documentation received relevant to the Activity). 


10. End Use Accountability 





(In accordance with Article IV., Section 4.6.a of the. Agreement, 
establishment of a date beyond which the Government is no longer 
accountable for the goods and services provides in connection with 
this Activity). 


11. Modification of the Activity 





(Specification of the procedural requirements which must be 
observed in amending the provisions of the Activity Implementation 
Letter). 


IN WITNESS WHEREOF, the Government and A.I.D., pursuant to 
the terms and conditions of the Grant Agreement mentioned above, 
each acting through its respective duly authorized representative, 
have caused this Activity Implementation Letter to be signed in their 
names and delivered as of this date and year. 


Date: 
By: By: 
Name: Name: 
Title: Title: 
(Government Representative) (A.I.D. Representative) 
By: By: 
Name: Name: 
Title: Title: 
(Implementing Agent) © (Other persons party to the 
Activity) 
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Summary of Account Number 


Advances Received 


Date: (Amount) 


Date: (Amount) 
Tot al 
Advances: (Amount) 


ATTACHMENT C.1 





Reimbursements Received 





Date: (Amount) 
Date: (Amount) 
Date: (Amount) 
Total 

Reimbursements: 


Total Deposits 


Previous Disbursements: 
Disbursements for Period 
(date) to (date): 
Account Balance 
as of (date): 


Projected Disbursements 

Next 90 days: 

Exchange Rate U.S. Dollar, 
Local Currency this period: 

Beginning: (rate) 

Ending: (rate) 
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(Amount) 
(Amount) 


(Amount) 


(Amount) 


(Amount) 
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ATTACHMENT D 


Request for Advance 


To: Regional Controller 
Agency for International Development 
(Country) 


(1) Pursuant to Article V., Section 5.2 of the Grant Agreement 
i a between the Government of Chad and the 
United States of America, the Government of Chad hereby requests 
that the sum of $__———___— be aclvanced for deposit in Account No. 

ian at (Bank) _ 

(2) The sum requested represents the funds necessary to provide 
sufficient balance in Account No. to permit timely 
processing of activity disbursement requirements over the next ninety 
(90) day period. 








By: _ 
Name: __ 


Title: 


(Disbursing Agent) 


Countersigned: 
By: __ 
Nee 


Title: (Government Representative) 
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ATTACHMENT E 


Request for Disbursement 


To: (Disbursing Agent) 





Activity: —_—__—((Title) 


Number: __ 


Request Number: _ 


Pursuant to Section V.D.1. of Annex A to the Grant Agreement 
dated ——— ———S_sC#é tween thee Government of Chad and the 
United States of America, the undersigned certifies that the items 
included in the attached documentation are authorized expenditures 
and that the costs thereof are properly reimbursable in accordance 
with the provisions of the Grant Agreement and Activity Implementa- 
tion Letter mentioned above. 

Disbursement is hereby requested in the amount of $___ 


By: 


Name: __ 


Title: (Government Representative) 





TRADUCTION 
ACCORD DE SUBVENTION NO. 677-76-3 


ACCORD GENERAL DE SUBVENTION SOUS LA FORME D°UN 
PROGRAMME DE DEVELOPPEMENT ACCELERE AU SAHEL 


Accord en date du 30 aotit 1976, entre le Gouvernement de la 
République du Tchad (désigné ci-aprés sous le terme de “‘Gouverne- 
ment’’) et les Etats-Unis d’Amérique agissant par l’intermédiaire de 
l’Agence pour le Développement International (Agency for Interna- 
tional Development, c’est-a-dire “‘A.I.D.” dans ce contrat). 

ATTENDU QuE le Gouvernement a entrepris un Programme cde 
développement accéléré pour faire face aux besoins prioritaires 4 court 
terme se rapportant 4 sa population rurale; et 

ATTENDU Qu’IL est apparent que l’ampleur des besoins de réalisa- 
tions 4 court terme du Gouvernement vont au-delA des ressources 
financiéres du Gouvernement; et 
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ATTENDU QUE les Etats-Unis d’Amérique, dans un esprit d’amitié 
et de coopération avec le peuple de la République du Tchad désire 
aider les efforts du Gouvernement dans sa tiche consistant 4 faire 
face aux besoins «lu développement rural; 

les parties intéressées sont done convenues de ce qui suit: 


ARTICLE I 
La Subvention 


SecTIon 1.1. But de la subvention. 





1.1.(a) L’A.I.D. accepte par les présentes, et dans la mesure de la 
dlisponibilité des fonds, d’aider le Gouvernement 4 mener a bien les 
activités choisies dans le cadre des critéres énoncés dans la Section 
1.2 et approuvées par |’A.1.D. 

1.1.(b) Cette aide sera apportée sous la forme d’une subvention 
consentie au moyen de l’exécution d’une Lettre de mise en oevure 
dune activité par l’A.1.D. et par le Gouvernement pour ce qui con- 
cerne chaque activité; cette subvention sera d’un montant a déter- 
miner pour chaque activité que le Gouvernement choisira et que 
V’A.I.D. approuvera suivant les critéres énoncés dans la Section 1.2 
du présent Accord. La subvention sera utilisée pour financer le coat 
des marchandises et services nécessaires A l’activité. 


Section 1.2. Le Programme de développement accéléré. 








1.2.(a) Le Programme de développement accéléré (le Programme) 
consistera en des activités A court terme bien définies, choisies par le 
Gouvernement et approuvées par |’A.I.D. dans des zones rurales, 
particuliérement en ce qui concerne la production des cultures 
vivriéres et du bétail, la santé et al nutrition et l’éducation non- 
formelle cdestinée aux populations rurales. Les activités devront 
étre choisies pour étre financées au titre du Programme, en vue 
atteindre les objectifs suivants: 


(1) Augmenter ou protéger la production vivriére dans une zone 
définie et développer une technologie 4 bas prix et a risques 
restreints (technologie pouvant étre largement adoptée). 
(‘es activites seront entreprises le plus souvent pour la 
démonstration ou dans le but d’obtenir l’effet multiplicateur 
qu’elles peuvent avoir sur les pratiques utilisées dans les 
zones environnantes. 

Améliorer |’exploitation et la production du bétail (y compris 
la volaille et le poisson) en mettant l’accent, toutes les fois 
que cela sera possible, sur les pratiques de l'utilisation 
rationnelle des paturages et sur les techniques protegeant 
les milieux afin d’amélhorer le régime alimentaire et augmenter 
le revenu des petits producteurs. 


(3) Promouvoir |’aptitude des populations rurales 4 sauvegarder 
leur bien-étre physique, grace 4 ces mesures sanitaires pré- 
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ventives qui, lorsqu’elles seront introduites, seront sans 
doute soutenues par des efforts locaux dont le coft sera 
justifié; ou 

(4) Accroitre, par l'éducation non-formelle, |’aptitude ces 
populations rurales 4 exploiter et 4 contrdéler los procédés 
économiques qui affectent leur bien-étre et préparer les gens 
du pays & mettre en pratique des activités productives dans 
leur propre intérét et, cela, en placant particuliérement 
l’accent sur les activités de formation ayant trait aux cultures 
vivriéres, au bétail et a la santé. 


1.2. (b) Les activités particuliéres devront également: 


(1) se dérouler dans les zones intéressées par le Programme ‘le 
Développement de |’A.I.D. a long terme; 

(2) étre normalement de |’ordre de $200.000 4 $300.000 — (quel- 

ques activités pouvant exceptionnellement aller jusqu’d 

$500.000 pour une durée de 12 4 24 mois); 

conduire 4 une mise 4 exécution plus rapide que ne le permet 

le Programme de développement A long terme de |’A.I.D.; 

(4) conduire & une mise 4 exécution au moyen des ressources 
humaines qui sont A la disposition du Gouvernement, ou 
avec l’aide d’un organisme volontaire ou d’un organisme 
international accrédité par le Gouvernement; et 

(5) étre également des activités distinctes permettant une mise 
en oeuvre rapide et impliquant des apports et des rendements 
aisément identifiables, ainsi qu’un but accessible dans cles 
limites de temps précises. 


(3 


~~ 


ARTICLE II 
Conventions générales et garanties 


Section 2.1. Conventions. Le Gouvernement, considérant toutes 


les subventions accordées au titre du présent Accord, agrée et admet 
par les présentes ce qui suit: 





2.1.(a) Le Gouvernement reconnaft explicitement que 1’A.I.D. 
fournit un financement pour les activités identifiées par le Gouverne- 
ment et se rapportant au Programme, pour lequel le Gouvernement 
prend la responsabilité de |’exécution et de la pleine réalisation. 

2.1.(b) Le Gouvernement fera ce qui est en son pouvoir pour 
exécuter ou faire exécuter les activités financées au titre du présent 
Accord, avec la diligence et l’efficacité requises et en conformité 
avec des pratiques «’étude, de financement et d’administration. 

2.1.(c) Le Gouvernement et |’A.I.D. coopéreront entierement pour 
s’assurer que les buts précisés dans |’Accord et dans les Lettres «ie 
mise en oeuvre des activités seront atteints. Pour ce faire, le Gou- 
vernement et |’A.I.D. échangeront de temps en temps des points de 
vue, & la demande de |’une ou I’autre partie, par |’intermédiaire cde 
leurs représentants, en ce qui concerne |’avancement du Programme 


TIAS 8871 


48-691 0 - 79 - 74 











U.S. Treaties and Other International Agreements [29 UST 








et la mise 4 exécution des activités financées au titre du présent 
Accord. 

2.1.(d) Si A.1.D., ou tout autre organisme public ou privé, fournis- 
sant des articles grace au financement de |’A.I.D., pour cles opérations 
au Tchad au titre du présent Accord, se trouve, aux termes de la 
Loi, des réglements ou des régles administratives du Tchad soumis 
au réglement des droits de douane et des taxes d’importation sur les 
articles importés au Tchad pour la mise a exécution des activités 
entrant dans le cadre du présent Accord, le Gouvernement paiera, 
& l'aide de fonds autres que ceux qui sont destinés 4 étre mis en dis- 
poniblité au titre du présent Accord, lesdits droits de douane et les 
taxes alférentes 4 ces articles & moins qu’une exemption ne soit 
accordée d’autre part 

2.1.(e) Concernant le personnel de |’A.I.D. (autre que les citoyens 
et résidents permanents au Tchad), qu’il s’agisse d’employés du 
Gouvernement des Etats-Unis ou d’employés «’organismes publics 
ou privés sous contrat temporaire avec |’A.I.D. et dans le cadre du 
programme pour fournir des services que |’A.I.D. est tenue de financer 
an titre du présent Accord, le Gouvernement devra payer sur des 
fonds autres que ceux versés au titre de cet Accord les taxes et droits, 
i moins qu'une exemption n’ait été accordée par ailleurs— 


(1) lorsque ce personnel, dans les cadres des lois et réglements en 
vigueur au Tchad, est soumis A l’impét local sur le revenu ou 
i des cotisations pour prestations sociales correspondant A 
un revenu A l’égard duquel un autre gouvernement l’oblige A 
payer; 

(2) lorsque ce personnel, toujours clans le cadre des lois et réglements 
en vigueur au Tchad, est soumis aux taxes afférentes A la 
propriété pour des biens ou mobiliers introduits au Tchad 
pour un usage personiel. En outre le personnel de |’A.I.D. 
sera exonéré du paiement des frais relatifs aux visas tchadiens 
et aux cartes de séjour. 

2.1.(f) Le Gouvernement prendra toutes les dispositions nécessaires 
afin que les fonds introduits au Tchad par !’A.I.D., au titre de cet 
Accord, soient convertibles en devises au Tchad au taux de change le 
pus haut ayant cours au moment de la conversion, si cette conversion 
ne s’avére pas illégale au Tchad. 


ARTICLE III 
Dossiers, rapports et inspections 


SecTION 3.1. Tenue et vérification des dossiers. Le Gouvernement 





tiendra ou fera tenir, conformément & des principes et pratiques de 
comptabilité courante, des livres et registres se rapportant aux pro- 
erammes et aux activités financés au titre du présent Accord. Ces 
livres et registres devront étre suffisants pour faire apparaitre: 


3.1.(a) la réception et le déboursement des fonds rendus disponibles 
au titre du présent accord; 
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3.1.(b) la réception et l'utilisation des marchandises et services 
acquis grace au déboursement de ces fonds; 
3.1.(c) la situation courante et l’état d’avancement du Programme. 


Le Gouvernement vérifiera ces livres et registres réguliérement, ou 
les fera vérifier suivant des normes de vérification ces livres et registres 
seront gardés trois ans aprés la date du dernier déboursement fait 
par ’A.L.D. 

e 


Section 3.2. Rapports. A la demande de V’A.I.D., le Gouverne- 





« 


ment fournira, ou fera fournir 4 |’A.I.D. tous renseignements et 
rapports concernant les différentes subventions. 

SecTIoN 3.3. Inspections. Les représentants autorisés de |’A.I.D. 
devront avoir le droit, & tout moment raisonnable, d’inspecter les 
activités réalisées dans le cadre du Programme, |’utilisation de toutes 
marchandises et de tous services financés dans le cadre des activités 
et les livres, registres et autres documents se rapportant au Programme 
et aux activités et tenus par le Gouvernement, |’agent payeur désigné 
par le Gouvernement et les organismes responsables de la mise en 
oeuvre des activités. Le Gouvernement coopérera avec |’A.I.D. pour 
faciliter ces inspections et permettra aux représentants de |’A.I.D. de 
visiter toute région du Tchad pour toute raison se rapportant au 
programme sous le contrdéle des services techniques tchadiens intéressés. 








ARTICLE IV 
Approvisionnement 


Section 4.1. Source et origine. Sauf dans les cas exceptionnels que 
VA.I.D. indiquera par écrit, les déboursements faits au titre de la 
section 5.3 du présent Accord seront utilisés exclusivement pour 
financier |’approvisionnement aux fins du Programme de marchandises 
et de services ayant leur source et leur origine au Tchad, aux Etats- 
Unis ou dans d’autres pays indiqués dans le Code 935 (Geographic 


Code Book) de |’A.I.D. en vigueur au moment dudit approvisionne- 
ment, qui comprend, par ailleurs, l’expédition et l’assurance par voie 
maritime ou aérienne des marchandises. Relativement 4 chaque 
activité approuvée au titre du présent Accord on établira une liste 
des approvisionnements afin d’assurer la compléte participation des 
fournisseurs des Etats-Unis, grace 4 l’identification des articles con- 
sidérées aptes 4 étre fournies par les Etats-Unis. : 

Section 4.2. Date d’éligibilité. Sauf dans les cas exceptionnels que 
VA.I.D. indiquera par écrit, les marchandises et services fournis au 
titre d’ordres places ferme et de contrates conclus avant la date de 
la Lettre de mise en oeuvre de |’activité appropriée ne pourront étre 
financés au titre des termes de cet Accord. 

Section 4.3. Prix. Le Gouvernement devra s’assurer que le prix 
payé pour les biens et services financés en tout ou en partie au titre du 
présent Accord ne soit pas supérieur au prix courant 4 la date des 
achats. 
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Section 4.4. Information et marquage. Le Gouvernement coopérera 
avee ’A.I.D. dans ses efforts afin de disséminer les renseignements 
appropriés concernant le Programme et se conformera A toutes 
instructions raisonnables que |’A.I.D. émettra de temps 4 autre en 
ce qui concerne le marquage des marchandises financées au titre du 
présent Accord. 

Section 4.5. Assurance. Sauf dans les cas exceptionnels que |’A.1.D. 
indiquera par écrit, le Gouvernement assurera ou fera assurer avec 
les fonds mis A sa disposition, dans le cadre du Programme, par 
VA.I.D. toutes les marchandises financées au titre du présent Accord 
contre les risques inhérents 4 leur transit vers leur point d'utilisation 
dans le cadre du Programme. Cette assurance sera établie suivant 
les termes et conditions compatibles avec des pratiques commerciales. 
Elle couvrira la valeur entiére des marchandises et sera payable dans 
les devises dans lesquelles les marchandises auront été financées. 
Toute indemnité que le Gouvernement recevra dans le cadre de cette 
assurance sera utilisée pour remplacer ou pour réparer toute avarie 
affectant les articles assurées ou toute perte de ces articles, ou sera 
utilisée pour rembourser au Gouvernement le coat du remplacement 
ou de la réparation desdits articles. Tout remplacement sera de source 
ou «(origine locales, viendra des Etats-Unis ou sera effectué dans le 
cadre du Code 935 et sera soumis aux termes du présent Accord. 

Section 4.6. Utilisation des marchandises et des services. 


4.6.(a) Les marchandises et les services financés au titre du présent 
Accord seront utilisés pour le Programme, sauf dans les cas excep- 
tionnels que |’A.I.D. indiquera par écrit. La responsabilité du Gou- 
vernement vis-A-vis de l’A.1.D. en ce qui concerne l'utilisation de ces 
marchandises et services fournis pour les activités particuliéres 
s’étendra sur un an, aprés que l’A.I.D. aura accepté un rapport 
d’achévement pour chaque activité particuliére ou sur toute autre 
période que |’A.I1.D. pourrait indiquer dans les Lettres de mise en 
oeuvre de l’activité. 

4.6.(b) Les marchandises et services financés au titre du présent 
Accord peuvent étre utilisés de concert avec les projets inhérents au 
Programme ainsi qu’avec les activités de tout autre donateur destinées 
& alder & aboutir & la réalisation des buts proposés par le Programme. 


ARTICLE V 
Déboursements 
Section 5.1. Conditions préalables au déboursement. Avant le 
premier déboursement & faire en faveur du Gouvernement, celui-ci 


fournira 4 V’A.I.D.: 


5.1.(a) le nom de la personne ou des personnes désignées comme 
représentant ou représentants du Gouvernement, au titre de la 
Section 6.3. et un spécimen cde signature de chacune desdites personnes; 
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5.1.(b) le nom de l’agent payeur du Gouvernement, et du fonction- 
naire (des fonctionnaires) autorisé (autorisés) & effectuer des débourse- 
ments ainsi que le spécimen de signature desdites personnes; 

5.1.(c) tout autre document que |’A.I.D. pourrait demander. 


Section 5.2. Déboursements pour le Programme. Dés |’accomplis- 
sement des conditions préalables, le Gouvernement pourra, de temps 
& autre, demander 4 l’A.1.D. les débours nécessaires au financement 
des marchandises et services pour les activités particuliéres. Le 
Gouvernement, ou une institution acceptée par l’A.1.D., agissant en 
qualité agent payeur du Gouvernement et au nom du Gouverne- 
ment, effectuera les dépensos autorisées dans le cadre de chacune des 
Lettres de mise en oeuvre des activités respectives et fournira a 
’A.1.D., dans la mesure od |’A.1.D. pourrait le demander en vue du 
remboursement, des renseignements, des rapports et d’autres docu- 
ments concernant les déboursements inhérents aux activités 
particuliéres financées au titre du présent Accord. A la demande du 
Gouvernement et sur l’Accord écrit de A.I.D., le Gouvernement ou 
son agent payeur autorisé pourra recevoir une avance destinée & 
couvrir les premiéres dépenses nécessaires 4 |’acheminement des 
demandes de remboursement. Les méthodes de déboursement seront 
décrites dans l’Annexe A ci-jointe. 

Section 5.3. Autres méthodes de déboursement. Les débourse- 
ments de la subvention peuvent également étre faits selon tout autre 
moyen que le Gouvernement et l’A.1.D. d’un commun accord auront 
agréé par écrit. 

Section 5.4. Date de terminaison des déboursements. Sauf dans 
les cas exceptionnels que l|’A.1.D. indiquera, aucun déboursement ne 
sera effectué relativement 4 des documents recus par l’agent payeur 


désigné du Gouvernement 4 une date postérieure & Ja date limite 
précisée dans chacune des Lettres de mise en oeuvre concernant les 
activités respectives. 

Section 5.5. Remboursements. Si lVA.I.D. constate qu'un 
déboursement: 


—(a) n’est pas appuyé par une documentation valable dans le 
cadre du présent Accord et des Lettres de mise en oeuvre de 
Vactivité particuliére, ou 

(b) n’est pas compatible avec les buts fixés par l’Accord, l’A.I.D. 
pourra, 4 son choix, en dérogation 4 tout autre recours 
fourni par le présent Accord, demander au Gouvernement de 
rembourser 4 |’A.I.D. le montant dudit déboursement au 
moyen d’un chéque libellé en dollars U.S., dans un délai 
fixé d’un commun accord aprés la réception de la demande 
de remboursement de cette somme, & condition que |’ A.I.D. 
fasse cette demande pas plus tard que trois (3) années aprés 
la date limite des déboursements spécifiée dans la Lettre de 
mise en oeuvre de l’activité en question. Tout remboursement 
fait par le Gouvernement 4 l’A.1I.D., au titre de cette section, 
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sera considéré comme une réduction du montant des fonds 
engagés par l’A.1.D. & légard de activité ou des activités 
particuliéres finaneées au titre du présent Accord. En dépit 
du fait que ’A.1.D. peut avoir invoqué son droit de mettre 
fin au présent Accord ou a toutes activités financées au titre 
du présent Accord, les droits de l’A.1.D. énoncés dans cette 
section demeureront en vigueur par la suite. 
ARTICLE VI 
Divers 

Section 6.1. Clause de carence. Aucun retard dans l’exercice, 
aucune omission d’exercer un droit dont l’A.I.D. pourrait se prévaloir 
dans le cadre du présent Accord ne peuvent étre interprétés comme 
des clauses de dérogation A aucun de ses droits ou recours indiqués 
cidessous. 

Section 6.2. Communications. Toutes notifications, demandes ou 
communication, données, faites ou envoyées par le Gouvernement ou 
VA.I.D. dans le cadre de |’Accord devront étre faites par écrit et 
seront jugées comme ayant été ddment données, faites ou envoyées 
i la partie & laquelle elles auront été adressées lorsqu’elles auront 
été délivrées 4 ladite partie par messager, courrier, télégramme, 
cable ou radiogramme, aux adresses suivantes, sous réserve de com- 
munication, en ce qui concerne le Gouvernement, d’une nouvelle 
adresse 4 préciser dans les différentes Lettres de mise en oeuvre. 

POUR LE GOUVERNEMENT: 
Adresse postale: B.P. 746 
Ministére des Affaires Etrangéres et de la Coopération, 
N’Djamena Tchad 
Adresse télégraphique: MINAFFET/COOP., N’Djamena 
POUR DA.LD.: 


Adresse postale: Ambassade des Etats-Unis d’Amérique 
Boite postale 413 
N’Djaména, Tchad 

Adresse télégraphique: AMEMBASSY/N’Djaména 

D’autres adresses pourront étre substituées 4 celles sus-indiquées sur 
avis et aux conditions précisées dans les présentes. 

Toutes notifications, demandes, communications et documents 
soumis A !’A.1.D. dans le cadre du présent Accord devront |’étre soit 
en anglais, soit en frangais. 

SEcTION 6.3. Représentants. Pour tout ce qui concerne cet Accord, 
le Gouvernement sera représenté par le Ministére des Affaires Etran- 
géres et de la Coopération; et ]’A.I.D. sera représenté par le titulaire 
ou le suppléant du poste de Directeur du Bureau de l’A.I.D. & N’Dja- 
mena (‘T’chad). Ces personnes seront autorisées A désigner par écrit des 
représentants complémentaires conformément 4 la procédure indiquée 
dans la Section 5.1.a. du présent Accord. 
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Section 6.4. Langue faisant foi. En cas d’ambiguité ou de conflit 
entre les versions anglaise et [rangaise du présent Accord, la version 
anglaise fera foi. 

Section 6.5. Avenants. Au titre de la Section 6.3. du présent 
Accord, le représentant du Gouvernement et le représentant de l’A.1.D. 
serontihabilités & négocier et 4 mettre en vigueur des avenants relatifs 
aux procédures précisées dans l’Annexe A du présent Accord. Les 
avenants qui pourront étre mis en vigueur par Ja suite auront la méme 
valeur que le présent Accord. 

Section 6.6. Terminaison. Le présent Accord entrera en vigueur 
dés sa signature. L’une ou |’autre des deux parties peut mettre fin A 
cet Accord dans son ensemble ou & l’une quelconque des activités 
financées au titre du présent Accord en annongant 4 l’autre partie par 
écrit trente (30) jours 4 l’avance son intention d’ainsi faire. La ter- 
minaison de l’une quelconque des activités financées au titre du présent 
Accord mettra fin & toute obligation que pourrait avoir ’A.E.D. au 
titre des Sections 5.2 ou 5.3, exception faite des déboursements que 
l’A.I.D. ou le Gouvernement sont obligés de faire en donnant suite A 
des engagements fermes contractés avec un tiers parti avant la ter- 
minaison du présent Accord. Il est expressément entendu que l’obliga- 
tion faisant l’objet des Sections 4.6(a) et 5.5. demeurera en vigueur 
aprés la terminaison dont il s’agit dans la présente Section. 


En ror pE quot, le Gouvernement et |’A.I.D. agissant chacun par 
le truchement de son représentant respectif diment autorisé, ont fait 
signer en leur nom le présent Accord, y compris les Annexes et les 
Fiches jointes, et l’ont fait livrer au jour et en l’année indiqués au 
début dudit Accord. 


ETATS-UNIS D’AMERIQUE: GOUVERNEMENT DE _ LA RE- 
PUBLIQUE DU TCHAD: 
Par Lamar M. Prosser Par N. Gamat Youssousomi 
KiRMISs 
Nom Lamar M. Prosser Nom N. Galmai Youssoubomi 
Titre CDO ad interim Kirmiss 


Titre Secrétaire d’Etat aux Af- 
Saires Ftrangeéres et a la 
Cooperation 


POUR L’AMBASSADE DES ETATS 
UNIS D’AMERIQUE 
Ricuarp A DwyER 


Richard A. Dwyer 
Chargé d’ Affaires ad 
interim 
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ANNEXE A 4 |’Accord de subvention, daté du 30 aot 1976 entre le 
Gouvernement de la République du Tchad et les Etats-Unis d’Amé- 
rique, agissant par le truchement de “A.I.D.” (Agence pour le Déve- 
loppement International). 


PROCEDURES DE MISE A EXECUTION 
Introduction 


Cette Annexe énoncé les procédures d’utilisation des fonds de sub- 
vention qui pourront étre versés par la suite au titre de |l’Accord; 
en méme temps elle fournit des renseignements et des lignes de 
conduite pour aider 4 remplir les conditions préalables au débourse- 
ment et A mettre des activités 4 exécution conformément a |’Accord. 
Rien dans cette Annexe ne peut modifier la portée de |’Accord, ni les 
termes des sections précises mentionnées ou expliquées dans la pré- 
sente Annexe. Les instructions données dans cette Annexe peuvent 
étre complétées ou modifiées par un avenant ultérieur. Le Gouverne- 
ment sera responsable d’assurer, avec toute aide qui pourrait étre 
demandée a |’A.I.D., que les renseignements concernant la mise a 
exécution du Programme et des activités particuliéres qu’il comprend 
seront mis rapidement a la disposition des parties intéressées et 
concernées, particuliérement celles auxquelles les obligations du 
Gouvernement seraient dévolues, y compris les institutions financiéres, 
les organismes chargés de la mise en oeuvre ou de |’exécution, les 
entrepreneurs et les fournisseurs. 

Trois réles essentiels sont envisagés pour |’exécution du Programme 
et des activités particuliéres qui pourraient étre financées conformé- 
ment aux termes et aux conditions du présent Accord, et ces réles 
seront joués par les représentants, agents et organismes de mise & 
exécution désignés par le Gouvernement. Premiérement, dans le 
cadre de la Section 6.3 de l’Accord, le Gouvernement désignera une 
personne ou des personnes pour le représenter dans toutes les questions 
relatives & l’Accord. Ces questions comprennent, par exemple, la 
correspondance officielle avec |’A.I.D. concernant |’interprétation de 
l’Accord, l’approbation et la signature ultérieures des Lettres de mise 
en oeuvre des activités respectives, l’observation des conditions de 
déboursement, la conformité avec les conventions et garanties, la 
remise de rapports, et Ja signature de toute documentation devant 
étre certifiée par le Gouvernement. Le représentant du Gouvernement 
ou la personne désignée par lui, agira en qualité de coordinateur du 
Programme pour le compte du Gouvernement, et en qualité d’homo- 
logue du représentant de l’A.I.D. responsable du contrdéle du 
Programme. 

Deuxiémement, |’institution que le Gouvernement désignera A agir 
en qualité d’agent payeur du Gouvernement, suivant les termes de la 
Section 5.1.b. du présent Accord. Une personne ou des personnes seront 
désignées a l’intérieur de cette institution pour établir les attestations 
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requises en conformité avec les procédures de déboursement en vigueur. 
(Un spécimen des signatures de ces personnes sera fournie.) 

Troisiémement le Gouvernement désignera un organisme qui sera 
responsable de |’éxecution de chacune des activités particuliéres 
financées au titre du présent Accord. Chacune des Lettres de mise en 
oeuvre précisera le nom de |’organisme responsable et de son repré- 
sentant; cet organisme pourrait étre, par exemple, un Ministére du 
Gouvernement, un organisme international, un organisme volontaire, 
etc ... suivant le but et la nature de l’activité particuliére. Il faut 
noter que, dans certains cas, le représentant du Gouvernement et le 
représentant de l’organisme responsable de |’exécution de l’activité 
peuvent étre une seule et méme personne, si les parties intéressées en 
décident ainsi. 








I. La Subvention (Article I) 





A. L’Article I décrit le Programme et précise la nature ‘des ac- 
tivités particuliéres destinées 4 bénéficier de L’assistance de |’A.I.D. 
Les fonds désignés devant servir pour |’exécution des activités ap- 
prouvées seront accordés au moment oi le Gouvernement aprés avoir 
consulté !’A.I.D., aura préparé un plan de travail dont le fond et la 
forme conviendront 4 |’A.1.D. Ce plan doit étre établi en conformité 
avec la Lettre de mise en oeuvre de |’activité dont le modéle est fourni 
dans la Fiche A jointe a la présente Annexe. 


B. Les Lettres de mise en oeuvre de l’activité contiendront la 
description compléte de |’activité, y compris: 


(1) les buts et les objectifs de l’activité; 

(2) Yenvergure du travail, le plan de travail, et le calendrier 
d’exécution; 

(3) un budget détaillé donnant la liste compléte des besoins, la 
rubrique budgétaire, le montant et la source des fonds 
contribués par le Gouvernement; 

(4) le nom de l’organisme gouvernemental responsable de la 
mise 4 exécution de l’activité; 

(5) l’énumération des responsabilités et des besoins de toutes les 
parties intéress¢es, y compris ceux dont dépend !’exécution 
efficace de l’activité, et une indication des suites que le 
Gouvernement doit donner aux diverses mesures entreprises 
pour réaliser les objectifs du Programme: 


C. Pour choisir définitivement les activités et les organismes re- 
sponsables de leur exécution ainsi que pour élaborer le plan du projet 
le Gouvernement et |’A.I.D. agiront en étroite coopération et en se 
consultant constamment. 

D. La subvention sera accordée au moment ov les représentants 
qualifiés du Gouvernement et de ]’A.I.D. auront formellement ap- 
prouvé et signé les Lettres de mise en oeuvre des activités particuliéres. 
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II. Convention et garanties générales (Article ID) 





L’Article II de Accord comporte une série de conventions ap- 
plicables aux différentes methodes que le Gouvernement emploiera 
pour réaliser le Programme et utiliser les fonds fournis au titre de 
l’Accord. Ces conventions s’expliquent en grande partie d’elles-mémes; 
cependant il faut préter aux conditions énumérées ci-aprés une atten- 
tion suivie. 

A. Consultation permanente (Section 2.1.c.) 





L’Accord préviot qu’une consultation aura lieu de temps en 
temps 4 la demande de l’une ou de l’autre des deux parties. L’A.I.D. 
est d’accord pour assurer au Gouvernement que son représentant sera 
toujours prét A discuter officieusement de l'état d’avancement du 
Programme et des activités particuliéres qu’il comporte, de |’applica- 
tion des termes et conditions de l’Accord, et de toute autre question 
d’intérét réciproque. 


B. Taxes (Sections 2.1.(d) et 2.1.(e)) 





Les renseignements comp]émentaires suivants sont fournis pour 
aider le Gouvernement 4 appliquer les dispositions desdites Sections: 


1. Les dispositions de la Section 2.1(d) ne s’appliquent pas 4 
l’approvisionnement des articles qui sont normalement importés et 
gardés en stock sous la forme dans laquelle ils ont été importés pour 
étre vendus pour satisfaire 4 une demande générale au Tchad. Cepen- 
dant, dans les cas ot le Gouvernement, selon ses propres réglements et 
méthodes de fonctionnement, aura pris des dispositions pour permettre 
aux organismes gouvernementaux d’acheter hors taxe des articles qui 
sont en vente sur place, ledit Gouvernement s’assurera que les régle- 
ments et méthodes dont il s’agit s’appliquent bien 4 l’approvision- 
nement des articles en vente sur place destinés aux activités financées 
au titre de l’Accord. 

2. Pour les fins de la Section 2.1(e), un “résident permanent” 
est défini comme étant une personne qui n’est pas citoyen du pays, 
mais qui réside effectivement, physiquement et de maniére ininter- 
rompue depuis plus de trois (3) ans au Tchad. 


III. Dossiers, rapports et inspections (Article ITT) 





A. Tenue et vérification des dossiers (Section 3.1) 





1. Il faut noter qu’en plus des livres et dossiers que le 
Gouvernement lui-méme peut constituer et tenir, il appartiendra aussi 
au Gouvernement de s’assurer que son agent payeur désigné conservera 
également les dossiers voulus concernant toutes les opérations finan- 
ciéres effectuées 4 l’égard de l’Accord, ainsi que des exemplaires de 
tous les documents exigés pour le versement de fonds. 

2. Il est prévu que les livres et dossiers tenus par des 
institutions gouvernementales et par l’agent payeur désigné du 
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Gouvernement et portant sur des activités financées au titre de 
Accord seront vérifiés annuellement par un comptable qualifié 
indépendant, public ou privé. 


B. Rapports (Section 3.2) 


1. Rapports concernant les activités 





(a) Les organismes responsables de l’exécution des 
activités respectives devront soumettre mensuellement a |’A.I.D., au 
Représentant du Gouvernement et a l’agent payeur désigné de celui-ci, 
un rapport financier sur la situation du budget de chaque activité 
particuliére, en y mentionnant les paiements effectués, les documents 
émis pour |’approvisionnement, et les dépenses prévues pour la 
période subséquente de 90 jours. Ce rapport, conjointement avec le 
rapport financier mensuel de l’agent payeur, servira 4 équilibrer les 
comptes de l|’agent payeur et de l’agent d’exécution. Il permettra aussi 
d’informer l’agent payeur du solde des comptes nécessaire pour 
effectuer les paiements ultérieurs. Un modéle de rapport est donné 
dans la Fiche B jointe a la présente Lettre. 

(b) Un rapport terminal sera remise 4 |’A.I.D. pour chaque 
activité conclue; la date limite pour la remise de ce rapport sera 
quatre-vingt-dix (90) jours aprés la date du dernier débours effectué 
au titre de ladite activité. 


2. Rapports sur la situation financiére 





(a) Le Gouvernement devra s’assurer que son agent payeur 
désigné soumettra un rapport mensuel indiquant, pour chaque activité, 
les rubriques du budget approuvé, les dépenses périodiques correspon- 
dant 4 chaque rubrique, le tetal cumulatif des dépenses correspondant 
& chaque rubrique et le solde disponible pour chaque rubrique. Les 
rapports financiers de chaque activité particuliére seront accompagnés 
d’une feuille de relevé qui pourra servir de demande de remboursement 
mensuel adressée au contréleur financier régional de |’A.I.D. Des 
exemplaires des fiches financiéres de chaque activité particuliére 
seront adressés A l’organisme responsable de |’exécution de |’activité 
en question pour l’aider 4 équilibrer les comptes et pour |’aviser des 
disponibilités de fonds. Un modéle du rapport est donné dans la 
Fiche C jointe 4 cette Lettre. 


3. Rapports de vérification des comptes 





Des exemplaires des rapports portant sur les vérifications 
prescrites dans la Section 3.1. de l’Accord seront mis sur demande a la 
disposition de l’A.I.D. 


IV. Approvisionnement (Article IV) 





A. Source et origine (Section 4.1) 





1. Les marchandises et les services financés au titre de l’Accord 
peuvent provenir des pays énumérés dans le Code Géographique 935 
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de V’A.I.D., tel qu’il est présenté dans la Fiche F jointe 4 la présente 
Annexe, qu’il s’agisse de la source ou de l’origine. 

(a) La source est le pays d’oud les articles sont expédiés au 
Tchad ou A un port franc, ou A un entrepdt lorsque ces articles sont 
ensuite transbordés de ce pays vers le Tchad sous la méme forme 
qu’a leur arrivée. 

(b) L’origine est le pays od les produits ont été extraits, 
cultivés ou produits au moyen de la fabrication, de la transformation 
ou de l’assemblage, le produit fini doit étre reconnu comme constituant 
un nouvel article, réellement différent de l’un quelconque de ses 
éléments en raison de ses caractéristiques, de sa destination ou de son 
utilité. De plus, aucun article produit ne peut étre financé par |’A.I.D. 
s'il contient un élément quelconque en provenance d’un pays non 
cité dans le Code 935 de |’A.1.D. 


2. Avant l’émission de toute Lettre de mise en oeuvre d’une 
activité, les représentants du Gouvernement et de |’A.I.D. devront 
examiner la liste des demandes d’articles afin de décider lesquels 
peuvent étre achetés aux Etats-Unis. Avec l’accord réciproque du 
Gouvernement et de l’A.I.D., la Lettre de mise en oeuvre de l’activité, 
une fois signée, comprendra un plan d’approvisionnement mentionnant 
la source envisagée et les délais prévus pour tout approvisionnement 
nécessaire au titre de ladite activité. Une liste de tous les articles 
dont l’achat est prévu aux Etats-Unis sera fournie au Centre Afro- 
Américains, 1, World Trade Center, 4 New York, New York, en vue 
de l’approvisionnement. 

B. Prix modéré (Section 4.3) 


On peut généralement se conformer a ladite section en s’assur- 
ant que l’approvisionnement des marchandises et des services est 
effectué selon le systéme d’achat du Gouvernement ou selon la pratique 
commerciale normale au Tchad. 


C. Informations et marquage (Section 4.4) 


L’ Accord prévoit que le Gouvernement coopérera avec |’A.I.D. 
pour la communication des informations concernant le Programme. 
Dans la mesure of ce sera convenable, toute publicité concernant les 
activités financées dans le cadre de |’Accord devra par conséquent 
mentionner le réle joué par |’A.1.D. 


D. Utilisation des marchandises et des services (Section 4.6) 


L’A.1.D. souhaite que les marchandises et les services financés 
au titre de l’Accord soient utilisés pour contribuer A atteindre les 
buts pour lesquels ils ont été fournis, et ne servent pas, au détriment 
du Programme, 4 d’autres activités que ledit Programme ne renferme 
pas. La période pendant laquelle le Gouvernement devra étre respon- 
sable des marchandises et des services financés au titre de l’Accord 
sera spécifiée dans les lettres autorisant chaque activité particuliére. 
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V. Déboursements (Article V) 


A. Conditions préalables 4 l'utilisation de la subvention (Section 

5.1) 

1. Le nom de la personne ou des personnes qui agiront en tant 
que représentants du Gouvernement sera communiqué au représentant 
de A.I.D. dans une lettre signée par la personne assumant les fonc- 
tions mentionnées dans la Section 6.3. de l’Accord. Un spécimen de 
la signature (trois originaux) des personnes ainsi nommées accom- 
pagnera la lettre. 

2. Le Gouvernement notifiera & |’A.I.D. toute déposition 
d’organisme ou institution appelés 4 le représenter pour recevoir et 
dépenser les fonds prévus en titre de cet Accord. 

3. Lorsque les conditions prescrites dans cette section auront 
été remplies, |’A.I.D. sera d’accord pour faire une avance de fonds 
4 l’agent payeur désigné conformément a la Section 5.1.(b) de l’Accord. 





B. Etablissement d’un compte spécial 





1. Le Gouvernement établira un compte spécial auprés de son 
agent payeur désigné, destiné exclusivement 4 recevoir, 4 gérer et A 
verser les fonds qui seront fournis au Gouvernement au titre des 
Lettres de mise en oeuvre des activités conformément aux termes et 
conditions du présent Accord. 

2. Afin d’assurer |’uniformité des dossiers et |’observation mini- 
male des conditions statutaires de l’A.I.D., et de faciliter les inspec- 
tions et |’établissement des rapports, |’A.I.D. indiquera 4 l’agent 
payeur du Gouvernement un systéme de registre de base dont l’agent 
payeur se servira pour tenir les dossiers du compte spécial. 

3. Les fonds mis a la disposition du Programme ne feront 4 
aucun moment l’objet d’un placement bancaire ou autre. 


C. Avances faites A l’agent payeur 





Lorsque la premiére Lettre de mise en oeuvre de l’activité aura 
été établie et lorsque les conditions préalables au déboursement pré- 
cisées dans la Section 5.1. de l’Accord auront été remplies, |’A.I.D. 
se tiendra préte 4 verser au compte spécial du Gouvernement une 
avance suffisante pour satisfaire les besoins financiers prévus pour une 
période de quatre-vingt-dix (90) jours d’activité. La demande d’avance 
de fonds, et toutes celles qui suivront, qu’il s’agisse d’avances ou de 
remboursements, devront provenir de l’agent payeur du Gouverne- 
ment et étre adressées, par |’intermédiaire du représentant dudit 
Gouvernement, au contréleur financier régional de |’A.I.D. Quand la 
demande aura suivi son cours, |’A.I.D. fournira le montant de |’avance 
réclamée pour le verser au compte spécial. La demande sera présentée 
selon le modéle fourni dans la Fiche D jointe 4 la présente Annexe. 


D. Déboursements pour les activités inscrites au Programme 





1. Aprés la réception d’une Lettre de mise en oeuvre officielle 
dans laquelle les marchandises et les services destinés 4 étre financés 
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au moyen de la subvention de |’A.I.D. seront énumérés et classés 
selon leur rubrique budgétaire, l’agent payeur du Gouvernement se 
tiendra prét 4 débourser les fonds prévus pour ladite activité. Les 
déboursements seront effectués lorsque |l’organisme responsable de 
l’exécution de l’activité présentera les documents précisés ci-aprés, 
diment légalisés par le représentant du Gouvernement: 


(a) En vue de la compensation du travail effectué: une 
déclaration du nombre de jours et d’heures de travail 
ainsi qu’une indication du taux des salaires. 

(b) Pour les approvisionnements remboursables: des exem- 
plaires du regu, des connaissements et des factures. 

(c) Pour les contrats: un exemplaire du compte-rendu de 
facturation du fournisseur. Le modéle de |’attestation du 
représentant du Gouvernement est donné dans la Fiche 


E jointe a la présente Annexe. 








E. Réapprovisionnement du compte spécial 





De temps en temps, l’agent payeur désigné du Gouvernement. 
peut solliciter auprés de |’A.I.D. le réapprovisionnement du compte 
spécial en demandant au contrdéleur financier régional de l’A.I.D. le 
remboursement des dépenses effectuées. Normalement, le rapport 
menruel sur la situation financiére établi par l’agent payeur (Fiche D 
ci-jointe) au titre de la section III.B.2. de la présente Annexe servira 
de demande de remboursement. Cependant, cette demande pourra 
étre faite aussi souvent qu’il le faudra pour que le compte spécial 
présente un solde créditeur suffisant pour les activités prévues. Si, se 
fondant sur |’estimation mensuelle des dépenses ultérieures établie par 
l’organisme responsable de |’exécution du projet, l’agent payeur décide 


we 


' que le simple remboursement des versements antérieurs ne suffira pas 
& faire face aux déboursements prévus, il pourra soumettre des de- 
4 mandes d’avance de fonds supplémentaires au titre de la section V.C. 


de la présente Annexe. 


FICHE A 


LETTRE DE MISE EN OEUVRE 


NO 





TITRE 





* 


Conformément a |’Article I de l’Accord de subvention pour la 
réalisation du Programme de développement accéléré daté du 30 
aoit 1976 entre le Gouvernement de la République de Tchad 
(“Gouvernement”) et las Etats-Unis d’Amérique, agissant par 
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l’intermédiaire de |’Agence pour le Développement International 
(A.I.D.), cette Lettre de mise en oeuvre accorde une subvention de 
en dollars américains dans le but de financer le coat des 
marchandises et des services nécessaires & |’exécution de l’activité 
décrite ci-dessous qui est conforme aux critéres du Programme spéci- 
fiés dans la section 1.2. de l’Accord. Tous les termes, conditions et 
exigences imposés par l’Accord s’appliquent & la mise en oeuvre de 
ladite activité et seront observés au cours de son exécution. 





(1) Description de l’activité 





(Description de l’activité, précisant ses buts et ses objectifs, 
l’ampleur du travai!, et les rendements envisagés.) 


(2) Organisme chargé de la mise A exécution 





(Précisions concernant l’organisme responsable de la mise en 
oeuvre et son représentant ou ses représentants; définition précise des 
responsabilités de toutes les parties s’intéressant A |’exécution de 
activité; nom de la personne ou des personnes dont la signature sera 
acceptée pour les attestations relatives aux demandes de déboursement, 
& l’approvisionnement, etc.) 


(3) Calendrier d’exécution 





(Plan général de travail pour l’ensemble de l’activité et calendrier 
<d’exécution. Dans la mesure du possible, le calendrier devra prévoir 
les opérations de déboursement ainsi que |’état d’advancement de 
l’activité). 


(4) Objectifs/buts 





(Description des rendements ou des résultats escomptés en fin 
d’activité. Les objectifs et les buts doivent étre définis avec 
suffsamment de précision pour permettre d’évaluer l’efficacité de 
activité et l'utilisation des fonds fournis a titre de subvention 
conformément & |’Accord.) 


(5) Budget 


(Budget détaillé par rubrique en dollars américains, spécifiant 
chaque élément des besoins budgétaires devant étre financés au 
moyen de la subvention ainsi que |’allocation budgétaire spécifique 
pour chaque rubrique. (Note: L’équivalent en monnaie locale du 
montant en dollars peut étre indiqué A tire de justification pour les 
marchandises et services achetés localement et aussi pour le gouverne 
de l’organisme responsable de la mise A exécution de |’activité en 
question.) Ce budget est extrémement important puisqu’il donnera 4 
l’agent payeur une indication des articles susceptibles d’étre financés, 
le montant des dollars américains dont le déboursement est autorisé 
pour chaque rubrique et le montant total autorisé pour l’activité 
en question. 
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Cette section doit comporter |’affirmation que le montant des 
dollars américains inscrits au budget représente la limite de |’apport 
de V’A.I.D. pour cette activité.) 

(6) Apports du Gouvernement 





(Description générale des apports du Gouvernment qui sont 
prévus comme étant essentiels A l’exécution de |’activité.) 


(7) Autres apports 


(Description générale des apports autres que ceux de |’A.I.D. 
et du Gouvernement, qui sont essentiels a l’exécution de |’activité.) 


Rapports 


* 


(Description de tous les rapports qu’il faudra faire 4 propos de 
l’activité, y compris le rapport mensuel sur la situation financiére que 
l’organisme responsable de |’exécution doit fournir a l’agent payeur, 
et le rapport de fin d’activité, ainsi que le rapport mensuel sur la 
situation financiére que l’agent payeur doit remettre au control eur 
financier régional. La Lettre de mise en oeuvre citera les sections de 
l’Accord concernant les rapports. Un modéle pour chaque rapport 
exigé sera annexé a cette Lettre.) 


(9) Date limite pour les déboursements 
(Conformément 4 |’ Article V, section 5.4. de ]’Accord, on précisera 
une date au-dela de laquelle aucun déboursement ne sera plus effectué 


par V’A.I.D. en fonction des documents concernant |l’activité en 
question.) 


(10) Date limite de responsabilité 
(Conformément a |’Article IV, Section 4.6.a. de |’Accord, en 
précisera une date au-dela de laquelle le Gouvernement n’aura plus de 


comptes & rendre au sujet des marchandises et des services fournis au 
titre de cette activité.) 


(11) Modifications 


(Indication de la methode A suivre pour modifier les dispositions 
de la Lettre de mise en oeuvre de |’activité.) 
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En For DE quot le Gouvernement et |’A.I.D., selon les termes et 
conditions de \’Accord de subvention mentionné ci-dessus, chacun 
agissant par l’intermédiaire de son propre représentant ddment 
habilité, ont fait signer la présente Lettre de mise en oeuvre de 
l’activité en leur nom et l’ont fait livrer A ce jour et en cette année. 


Signé par 

Nom 

Titre 

(Représentant du Gouvernement) 
Signé par 

Nom 


Titre 
(Organisme de mise 4 exécution 
du projet) 


48-691 0 - 79 - 75 


Date: 

Signé par 

Nom 

Titre 

(Représentant de l‘A.J.D.) 
Signé par 

Nom 


Titre 
(Autres organismes participant 4 
activité) 
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Releve du Compte N° 


Avances recues 


Date: (Montant) 


Date: ae (Montant ) 





Total des 
Avances: (Montant ) 





FICHE C, 1. 


Remboursements recus 


Date: (Montant) 
Date: (Montant) 
Date: (Montant) 


Total des 


remboursements: 


Total des Versements Effectues 


Déboursements précédents: 
Déboursements pour la période 
(Date) a (Date) 


Solde du compte 
au _— (Date) | 


Déboursements envisagés dans 
les 90 jours suivants. 


ry ’ > 
Taux de change du dollar améri- 
cain contre les devises au cours 
de cette période: 


En début de période: (Taux) 


En fin de période: (Taux) 
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(Montant) 


(Montant) 


(Montant) 
(Montant) 


(Montant) 
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FICHE D 


Demande d’ Avance 


Adressée au: Contrdéleur Régional 
Agence pour le Développement 
International (Tchad) 


(1) Conformément a |’Article V., Section 5.2. de l’Accord de Sub- 
vention daté du entre le Gouvernement du Tchad 
et les Etats-Unis d’Amérique, le Gouvernement du Tchad demande 
par la présente que la somme de _ _ dollars soit avancée pour 
étre versée au Compte No. i _ (Banque) 

(2) La somme demandée représente les fonds nécessaires pour que 
le solde créditeur du Compte No. soit suffisant pour 
permettre les débours relatifs 4 l’Activité en temps voulu, au cours 
de la période de quatre-vingt-dix (90) jours qui suit. 














Signé par: 

















Nom: _ 
Titre: (Agent Payeur) 
Contresigné 
Par: 
Nom: 
Titre: (Représentant du Gouverne- 
__ment) 
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FICHE E 
Demande de Deboursement 
Adressée a: (Agent Payeur) 
Activite (nom) 
No.: 
Demande No.: 
Date: 





Conformément a la Section V.D.1 de l’Annexe A jointe a l’Accord 
de Subvention daté du entre le Gouvernement du 
Tchad et les Etats-Unis d’Amérique, le soussigné certifie que les 
articles inclus dans la documentation ci-jointe correspondent A des 
dépenses autorisées, et que le coat desdits articles est légitimement 
remboursable conformément aux dispositions de l’Accord de Sub- 
vention et de la Lettre de Mise en Oeuvre de |’activité mentionné 











ci-dessus. 
Le déboursement de dollars est demandé par la 
présente. 
Signé par: 
Nom: 
Titre: (Représentant du 


Gouvernement) 
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FICHE F 


Code Geographique 935 de L’A.I.D. 


Le Monpe Liske—N’importe quelle région ou pays du monde libre, 
y compris le pays coopérant lui-méme. 


Les pays ne faisant pas partie du Monde Libre sont les suivants: 





CUBA 


CHINE (continent) et les autres régions contrdélées par les communistes 
chinois, dont font partie: 


La Mandchourie 
La province de Sin-Kiang 
Le Tibet 
L’ancienne concession de Kouantoung 
La région actuelle de la Basse Navale de Port-Arthur 
La province de Liaoning 
La Mongolie intérieure 
Sinkiang 
L’EUROPE DE L’EST 
L’ Albanie 
La Bulgarie 
La Tchécoslovaquie 
L’Allemagne de l’Est (Zone sous contréle soviétique de 
Allemagne et le secteur Est de Berlin) 
L’Estonie 
La Hongrie 
La Lettonie 
La Lituanie 
La Roumanie 


LA COREE DU NORD 

LA MONGOLIE EXTERIEURE 

LA POLOGNE 

L’UNION DES REPUBLIQUES SOCIALISTES SOVIETIQUES (U.R.S.S.) 
LE NORD VIETNAM 
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Translation 


ATTACHMENT F 


AID Geographic Code 935 


The Free World: Any region or country of the Free World, including 
the cooperating country. 





The following countries are not part of the Free World: 





CUBA 


CHINA (mainland) and other regions controlled by the Chinese 
Communists, including: 
Manchuria 
The province of Sinkiang 
Tibet 
The former concession of Kwantung 
The present area of the Port Arthur Naval Base 
The province of Liaoning 
Inner Mongolia 
Sinkiang 
EASTERN EUROPE 


Albania 

Bulgaria 

Czechoslovakia 

East Germany (Zone of Germany under Soviet control and 
the Eastern Sector of Berlin) 

Estonia 

Hungary 

Latvia 

Lithuania 

Romania 


NORTH KOREA 

OUTER MONGOLIA 

POLAND 

UNION OF SOVIET SOCIALIST REPUBLICS (USSR) 

















NORTH VIETNAM 
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MULTILATERAL 


Aviation: Joint Financing of Certain Air Navigation 
Services in Iceland and in Greenland and the Faroe 
Islands 


Agreements amending the agreements done at Geneva Septem- 
ber 25, 1956, as amended. 

Adopted by the Council of the International Civil Aviation Orga- 
nization at Montreal April 6, 1977; 

Entered into force April 6, 1977. 

And adopted by the Council of the International Civil Aviation 
Organization at Montreal June 8, 1977; 

Entered into force June 8, 1977. 


INTERNATIONAL CIVIL ORGANISATION DE L’AVIATION 
AVIATION ORGANIZATION CIVILE INTERNATIONALE 
ORGANIZACION DE AVIACION MERJ[YHAPOJHAA OPrAHH3SANMP 
CIVIL INTERNACIONAL rPAK]AHCHOM ABHATHH 


P.O. BOX 400, SUCCURSALE: PLACE DE L’AVIATION INTERNATIONALE, 
1000 SHERBROOKE STREET WEST, MONTREAL, QUEBEC, CANADA 
H3A 2R2 


ICAO - OACI - HKAO 


. EC 8/66.5 
Ref.: BC 8/67.5 
Subject: Amendments to Annexes to the Danish and Icelandic 

Joint Financing Agreements 
Action required : To note 


- 77/49 3 May 1977 





The Secretary General of the International Civil Aviation Organi- 
zation presents his compliments and has the honour to enclose here- 
with copies of C-WP/6516 and C-WP/6517.['] 

Appendix 1 of each of these papers contains certain amendments 
to the Annexes to the Danish [*] and Icelandic [*] Joint Financing 
Agreements (Doc 7726-JS/563 and Doc 7727-JS/564). These amend- 
ments were approved by the Council on 6 April 1977. 


Ya 
1 Not printed herein. 


2 TIAS 4049, 5369, 8421; 9 UST 837; 14 UST 874; 27 UST 3795. 
+ TIAS 4048, 8421; 9 UST 753; 27 UST 3795. 
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APPENDIX 1 


In accordance with Article X XVI, paragraph 3 of the Danish Joint 
Financing Agreement, the Council amends Annexes I and III (Sixth 
Edition) of the said Agreement as follows: 


Annex I, Part III E: 


Effective 1 January 1978, amend ‘Godhavn’ to read ‘Egedesminde’. 


Annex III, Section I: 


Paragraph 9, line 2, amend ‘footnote 3’ to read ‘footnote 2’. 
Add two new paragraphs as follows: 


‘11. Seventy percent of the cost of the aeronautical mobile 
services, in Annex I, Part III D, paragraph 1, may be charged. 
12. Ninety-one percent of the cost of the aeronautical fixed 


telecommunication service, in Annex I, Part III D, paragraph 3, 
may be charged.’ 


Annex ITI, Section IT: 


In Part C, paragraph 3, line 2, after ‘9% per annum’, insert the 
words ‘(and not exceeding the official prevailing rate in Denmark)’. 


APPENDIX 1 


In accordance with Article XXVI, paragraph 3 of the Icelandic 
Joint Financing Agreement (Sixth Edition), the following amendments 
to Annexes I, II and III are consequential on Council action in 
connexion with the review of the Icelandic estimates for the year 1977: 


Annex I 


a) Amendment of Annex I, Part I to change ‘Icelandic control 
area’ to read ‘Reykjavik control area’ (to conform with the 
Air Navigation Plan). , 

b) Page I-1, Part II B, delete ‘main’. (Effective 1 August 1976, 
ICAO Annex 3 no longer recognizes the terminology ‘main 
MET office’.) 

c) Page I-2, Part III A, paragraph 2, delete ‘from Angmagssalik’. 
(Since 1 January 1976 reports have been transmitted from 
Sgndre Strgmfjord instead of Angmagssalik (cf. C-WP/6290, 
Appendix 1).) 

d) Part III A, paragraph 5(a) delete ‘Operations Keflavik - ATC 
Reykjavik’ (per 1977 estimates). 
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Annex II — to include the following new capital expenditures, 
subject to audit: 


a) ATC — Reykjavik 
1) Pilot-to-controller VHF I.Kr. 3, 371, 962 


2) Secondary surveillance radar 20, 520, 000 
(initial value I.Kr. 34,200,000) 


b) Rjupnahaed 





New transmitters and antenna 12, 421, 039 
Annex III 


a) Section I, paragraph 4 III:3), (cf. C-WP/6461, paragraph 6.1), 
Rjupnahaed personnel to read: 8 0 8 


(Reference JS-WP/992, Appendix 8) Amend paragraph 5.1 
of Annex III, Section I, to read: 


b 


~~ 


‘5.1 Air Traffic Services at Reykjavik: 100% of ATC salaries, 
100% of cost of the pilot-to-controller VHF service through 
Skalafel, 50% of the cost of extracting, remoting and display- 
ing information derived from the secondary surveillance radar 
at Keflavik, 70% of all other direct costs, and depreciation on 
the above stated percentages of capital improvements in these 
items.’ 

c) In paragraph 5.4 of Annex III, Section I, change ‘80% 

‘75%’ (cf. C-WP/6461, paragraph 6.1). 

Section II, Part C, paragraph 3, in line 4 after ‘10% per 

annum’, insert the words ‘, and not exceeding the official pre- 

vailing rate in Iceland,’ (cf. paragraph 5 above). 


d 


~— 





INTERNATIONAL CIVIL ORGANISATION DE L’AVIATION 
AVIATION ORGANIZATION CIVILE INTERNATIONALE 
ORGANIZACION DE AVIACION MEX]. YHAPOTHAA OPFAHH3ANUP 
CIVIL INTERNACIONAL rPAATAHCHOM ABHALTAN 


ICAO - OACI - HKAO 


P.O. BOX 400, SUCCURSALE: PLACE DE L’AVIATION INTERNATIONALE, 
1000 SHERBROOKE STREET WEST, MONTREAL, QUEBEC, CANADA 
H3A 2R2 


. EC 8/66.5 
Ref.: Be 8/673 ~ 77/110 8 July 1977 
Subject: Amendments to Annexes to the Danish and Icelandic Joint 
Financing Agreements 
Action required: To note 
TIAS 8872 
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The Secretary General of the International Civil Aviation Organiza- 
tion presents his compliments and has the honour to enclose herewith 
copies of C-WP/6538 and C-WP/6539. 


Appendix 1 of each of these papers contains certain amendments to 
the Annexes to the Danish and Icelandic Joint Financing Agreements 
(Doc 7726-JS/563 and Doc 7727—JS/564). These amendments were 
approved by the Council on 8 June 1977. 


ay 


APPENDIX 1 


In accordance with Article XXVI, paragraph 3 of the Danish 


Joint Financing Agreement, the Council amends Annex III (Sixth 
Edition) of the said Agreement as follows: 


Annex III, Section I: 
Replace existing paragraph 12 by the following: 


“12. Ninety percent of the cost of the aeronautical fixed tele- 
communication service, in Annex I, Part III D, paragraph 3, 
may be charged.” 


APPENDIX 1 


In accordance with Article XXVI, paragraph 3 of the Agreement, 
the following amendments to Annexes I and III (Sixth Edition) 


have been approved by Council in order to comply with the existing 
situation. 


Annex I 


Part II A: Delete reference to No. 6 Reykjavik. 
Part III A. Reykjavik: 
Para. 1, delete reference to footnote ‘‘(1)”’ 
Para. 2, insert reference to footnote ‘‘(1)” 
Para. 6 d), delete ‘“‘Prins Christian Sund/”’ 


B. Gufunes: 





Para. 1, to read “Aeronautical mobile service on HF and VHF 
extended range”’ 


Delete para. 2 and renumber remaining paragraphs 2 to 6 
Para. 5 (new para. 4), delete ‘“b) Gufunes — Grindavik: 2 lines” 
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Para. 7 (new para. 6), a) to read ‘‘Duplex teletypewriter service 
between Reykjavik (Gufunes) AFTN station and the AFTN 
station Séndre Strémfjord via Frederiksdal (4) (5)”’ 


Footnotes, page 1-4: 





Footnote 1: amend “radio facilities’? to read “the AFTN” 

Footnote 5 to read: ‘“The service performed using the eastern 
segment of Channel 1 of the ICE CAN cable system and the 
VHF RTT circuit Frederiksdal to Sondre Strgmfjord.”’ 

Footnote 9 to read: “Channels 1 and 2 of the SCOT ICE cable 
system.” 


Annex III 
Section I, paragraph 4 II 2) Reykjavik to reduce the number of 


personnel from 7 to 6 (i.e. 1 assistant and 5 communicators). 
Paragraph 5.2, last two lines to read “regards MET communications 
(i.e. salaries of up to 5 communicators and depreciation on 60% of 
capital improvements of the MET communications.”’ 
Paragraph 5.3, first phrase to read “60% of the direct costs as 


regards basic MET messages . . .” 
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